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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANGE: Seller shall be bound by this order and its terms and conditions upon receipt of this order,

9 APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the Purchasing
Division shall govern all rights and dufies under the Contract, including without limitation the validity of this

Purchase Order/Contract.

3. NON-FUNDING: All services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the terms of the Purchase Order/Contract, confingent upon funds being appropriated by the
L egislature or otherwise being made available. In the event funds are not appropriated or otherwise available
for these services or goods, this Purchase Order/Contract becomes void and of no effect after June 30,

4. COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and ordinances including,
but not limited to, the prevailing wage rates of the WV Division of Labor.

5. MODIFICATIONS: This writing is the parties final expression of intent. No modification of this order shall be
binding unless agreed to in writing by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or to become due hersunder may be assigned by the
Seller without the Buyer's consent.

7. WARRANTY: The Seller expressly warrants that the goods andfor services covered by this order will:
{a} conform to the specifications, drawings, samples or other description fumished or specified by the
Buyer; (b} be merchantable and fit for the purpose intended; and/or {c} be free from defect in material

and workmanship.

8. CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written
notice to the seller.

9. SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be accepted
without written authority from the Buyer. All goods or services shall bs shipped on or before the date

specified in this Order.

10. LATE PAYMENTS: Paymenis may én!y be made after the defivery of goods or services. Interest may be
paid on late payments in accordance with the West Virginia Code.

11. TAXES: The State of West Virginia is exempt from Federal and State faxes and will not pay or reimburse
such taxes.

12. RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon
mutual written agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, the Stale may deem
this contract null and vold, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Assoclale
Addendum (BAA), approved by the Attorney General, and available onfine at the Purchasing Division's web site
(http:I/www.state.wv.usladminlpurchaselvrcfhipaa.htm) is hereby made part of the agresment. Provided that,
the Agency meets the definition of a Cover Entity {45 CFR §160.103) and will be disclosing Protected Health

Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
consiruction contract as set forth in Article 1D, Chapter 21 of the West Virginla Code {"The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Conftract: "The
contractor and its subcontractors shall implement and mainfain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The confractor and its subconfractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Conlract shall be cancelled by the awarding
authority i the Confractor: 1) Fails fo implement its drug-free workplace poficy; 2} Fails fo provide information
regarding implementation of the contractor's drug-free wotkplace policy at the request of the pubfic authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

Rev. 5/18/09
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PAINT10
Specifications

The purchasing division is soliciting bids for a blanket open-end statewide
contract for interior latex paint, exterior latex paint, oil base paints/stains,
polyurethane/varnish and painting supplies. This contract shall cover all West
Virginia state agencies and political subdivisions.

Mandatory Pre-Bid Meeting

A mandatory pre-bid meeting shall be heid on Thursday, December 3, 2000 at
11:00 a.m. at 2019 Washington Street, East, Charleston, West Virginia 25305,
(Building 15 at the Capitol Complex) Vendors wishing to bid on this request for
quotation must be represented at this meeting. Failure to attend shall
automatically disqualify vendor. No one person can represent more than one
bidder. ‘

Prices must be entered on the attached pricing sheet. Bidders must enter the
brand and product identification number they are bidding for each item. All prices
bid shall be delivered pricing, including all delivery. If possible, we request these
price sheets be typed. This documentis a Microsoft excel document and will be
made available electronically after the mandatory pre-bid.

All prices are firm for one full year from date of award. Atrenewal, vendor may
request exact substantiated price increases. Actual increase of any item shall be
limited to the actual increase amount documented by the manufacturer.

If any reference to additional terms and conditions are included in any bid, they
are null and void. Any contract resulting from this request for quotation shall be
governed solely by the terms and conditions of the request for quotation.

In an effort to meet the various needs of the users, various quality paints and
supplies are included in this request for quotation. In an effort to make an
adequate comparison, the volume solids are listed for each paint item. The
volume solids may be + or — 2%. Additionally, each product bid must meet the
theoretical coverage per gallon (square feet) “required dry film thickness per
coat” of two mils. For the bidder’s convenience, this theoretical coverage chart
is included. Each bidder is required to sign the bid verification at the end of the
pricing schedule. This verification certifies, under penalty for fraud, that the items
bid meet all specifications as outlined. No award shall be made until this signed
certification has been received.

Page 1



Where applicable, the items are listed as “C”, “P”, or “B”. This is a quality
designation. “C” is a contractor quality; “P” is a professional, better
quality, and “B” is the best premium paint.

All prices guoted must be F.0.B. destination to the agency location. Minimum
shipping amount for free delivery shall be $100.00.

Delivery

All products ordered from this contract must be delivered within five (5) working
days after receipt of order.

Selected vendor must accept orders by telephone, facsimile, or in paper form.

This contract is mandatory for use for all orders in excess of $100.00. Orders of
less than $100.00 may be purchased from any local source to eliminate delivery
charges, if such local delivered purchase results in a savings. "“Stringing”
(issuing a series of requisitions or purchase orders fo circumvent this timit) is a
violation of Purchasing policy.

The successful contractor shall supply color charts to all agencies as requested.

The vendor shall maintain an adequate supply of color charts on hand to supply

agency needs. Failure to provide the requested color charts as required shall be
grounds to cancel the contract.

Questions
Written questions will be accepted through close of business (5:00 p.m. EST) on
Tuesday, December 1, 2009. Written questions may be sent via E-mail
preferred), USPS, Fax, courier or hand delivered. Send your questions to:

Purchasing Division

Attention Pamela Hodges

2019 Washington Street, East

Charleston, WV 25305

304-558-4115 — FAX

Pamela.M.Hodges@wv.gov — E-mail

it is the bidder’s responsibility to verify that their questions have been received by
the purchasing division. You may email Pamela Hodges at
Pamela.M.Hodges@wv.gov to verify your questions have been received.

An addendum to address all questions will be issued to all attendees at the pre-
bid meeting.

Page 2



The successful bidder shall be required to submit quarterly reports fo the
Purchasing Division. These reports will show the value of each order, and the
using agency; a composite report showing total dollars spent per item; and a
composite report showing total dollars spent during the quarter.

SEND TO: jo.a.adkins@wv.gov

Material requirements:

House paint: Interior and exterior latex shall have a durable useful life of more
than 10 years when applied in accordance with the manufacturer’s instructions.

Storage Stability/Warranty: The shelf life of the paint shall be at least one year.
Some “soft settling” will be allowed but the materials shall be easily re-dispersed
with a hard paddie. The State reserves the right, at any time within one year of
acceptance, to check any paint delivered for conformance to the requirements of
the contract. Any paint failing to comply with the specifications will be returned to
the contractor for replacement, at no cost to The State. Any and all expenses
associated with returns including re-inspection and re-testing, shall be the
responsibility of the contractor.

Condition in Container: The paint, as received, shall be ready to use and shall
show no evidence of biological growth, putrefaction, debris, foreign material,
skinning, hard settled pigment or corrosion of the container. The paint shall be
easily dispersible to a uniform condition by hand stirring.

Product Certification: The offered products shall meet the applicable Master
Painters Institute (MP!) detailed performance standard for the appropriate MPI
category.

Application: The paint shall be suitable for application by brush, roller and airless
sprayers (without filtering). The paint shall have good flowing and brushing
properties and shall dry to a smooth uniform film free from lap marks, excessive
brush marks, orange peel, craters, coarse particles, blisters, fish eyes, pitting or
pinholes after drying.

The dried finish coat shall be uniform in color, appearance and sheen. There
shall be no flashing or ghosting.

Safety Compliance: Must comply with all federal and state hazardous standards.
Odor: The odor of the paint in the can and during application shall not be
irritating. Upon opening the container, there should not be a putrid, musty,

and/or fermenting odor. There should not be a strong odor of solvent. The paint
shall have no residual odor after 48 hours of air drying.
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Coverage: Pastel colors must have one-coat application capability. Midtone and
deeptone colors must have a maximum capability of two coat coverage.

Labeling: Batch number and formulation must be shown on label and/or
container.

Packaging: All items must be packed in substantial commercial containers of the
type, size and kind used commonly for the purpose and so constructed as fo
insure safe acceptance and delivery. Shipping cartons must be marked to
include the following:

1 Description of item

2. Name of the Vendor

3. Contract Number (PAINT10)
4 Order number of the Agency

Page 4
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THEORETICAL COVERAGE
IN SQUARE FEET PER LS. GALLON

Required Dry Film Thickness Per Coat {mils)

1 4 3 4 5 & 7 8 -] 10 1" 12 13 14 15 18

100 | 1604 F 802 535 401 321 267 228 201 178 160 148 136 123 115 167 100

a5 1524 | 762 511 3581 303 254 218 161 169 152 139 127 "7 108 102 95

50 444 § 722 481 361 289 241 208 181 160 144 131 120 111 104 86 80

85 | 1363 ;. 682 , 455 ! 341 227 195 D70 52 . 136 L 124 : 114 © 105 0 o8 . o1 . B85

8o | 283 | 842 | 428 , 32 DT 214 . 183 L 180 143 [ 128 | 117 , 107 | % . 92 i 8 | 80

75 1203 § 802 401 feltd 241 201 172 160 134 120 109 100 G2 86 80 s

i 1123 | 5614 374 281 225 187 160 140 125 112 102 94 85 8¢ 75 70

85 [ 1043 | 521 [ 348 | 261, 200 174 149 [ 10 116 : 104 | 95 o7 s 75 7 ;oes

60 952?4815321‘241§193.16€J!?38‘=1295107£95_;88_;BD; 74 6 . 84, 60

58 882 441 204 21 176 147 126 110 98 B8 80 74 68 63 59 56

Solids Content by Volume (%)

50 802 40 267 2m 160 134 116 100 a9 80 73 67 52 58 54 50

45 772 361 241 181 144 120 103 @0 80 72 66 60 85 &2 48 45

40 542 321 214 160 128 107 92 80 71 B4 S8 54 48 45 43 A0

35 561 281 187 140 1z 94 80 70 62 56 51 a7 43 a0 37 35

30 481 241 160 120 6 a0 69 60 54 48 44 40 37 35 32 30

25 401 20 134 100 80 67 87 56 45 40 37 33 H 29 27 25

——

Theoretical Coverage Per Gatlon
{Square Feet)
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RFGQ No. 18

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
. state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan fo the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
flimited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that | am
authorized fo sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit fo verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules, Vendor further agrees to comply with the Confidentiality Policies and
information Security Accountability Requirements, set forth in http://www state.wv.us/admin/purchase/privacy/
noticeConfidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/09)




Rev. 08/08

State of West Virginia 19
VENDOR PREFERENCE CERTIFICATE

Certification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division wili make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification: or 80% ofthe
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
waorking on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and {2) or subdivision (1)} and (3) as stated above: or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continucusly for the four years immediately preceding the date on which the bid is
submitted: or,
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

l o

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subiect of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who-have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or {b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled fo receive.



EXHIBIT 10

ADDENDUM ACKNOWLEDGEMENT

I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR SPECIFICATION, ETC.

ADDENDUM NO.'S:

1 UNDERSTAND THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS. VENDOR
MUST CLEARLY UNDERSTAND THAT ANY VERBAL

REPRESENTATION MADE OR ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDENDUM IS BINDING.

............................

............................

.............................

REV. 11/96
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