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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia,
2. The State may acceptor reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5, All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislalive Rules of the Purchasing Division shall govern
all rights and duties under the Confract, including without Ifimitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic rehewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13, BANKRUPTCY: In the event the vendorfcontractor files for bankrupicy protection, the State may deem
this contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity {45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15, WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
“yith the West Virginia Afcohol and Drug-Free Workplace Act; ‘as set forth 'in Article 1D, Chapter 21 of the Waest
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Confractor: 1) Fails to implement its drug-free workplace policy; 2} Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specificalions. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined, A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation. -

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of - Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 5/19/09
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BY ORDER

12/04/2009
BID OPENING DATE: :

01/14/9010

D001 {B 285-54-97-000
1
LIGHT, LAMPS| BULBS, BALLASTS AND RELATED SUPPLIES

EXHIBIT 3

LIFE OF CONTRACT: THES CONTRACT BECOMES EFFECTIVE ON
L ... AND EKTENDS FOR A PERIOD OF ONE (1)
¥YEAR OR UNTIL SUCH "REPSONABLE TIME" THEREAFTER AS IS
NECESSARY TO|OBTAIN A NEW CONTRACT OR RENEW THE _
CPRIGINAL CONTRACT L~ THE "REASONABLE “TIME" PERIOD SHALI’
NOT EXCEED TWELVE! (12) | MONTHS. DURING|THIS "REASONABLE
TIME® THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON @GIVING THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE.

------------

UNLESS SPECIFIC PROVISIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, (CONDITIONS AND
PRICING SET HEREIN ARE|FIRM FOR THE LIFE OF THE
CONTRACT. :

RENEWAL: THI$ CONTRACT{MAY BE RENEWED YPON THE MUTUAL
RITTEN CONSENT. OF THE|SPENDING UNIT AND VENDOR,
UBMITTED TO|THE DIRECTOR OF PURCHASING THIRTY (30)
AYS PRIOR TQ THE{EXPIRATION DATE. SUCH RENEWAL SHALL
E TN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE
RIGINAL CONTRACT|AND $HALL BE LIMITED|TO TWO (2) ONE
1) YEAR PERIODS. ' :

ANCELLATION} THE|DIRECTOR OF PURCHASING RESERVES THE
IGHT TO CANQCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN

SIGNATURE N TELEPHONE DATE

FITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TQO RFQ, INSERT NAME AND ADDRESS IN SPACE ABQVE LABELED 'VENDOR'
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RFQ COPY
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BY ORDER

12/04/2009
BID OPENING DATE: 01/14/2010 BID._OPENING TIME 01:30PM

NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR{ DO NOT CCNFORM
'O THE SPECIFICATIONS OF THE BID AND CONTRACT HEREIN.

OPEN MARKET {CLAUSE: THE DIRECTCR OF PURCHASING MAY
AUTHORIZE A BPENDING UNIT TO PURCHASE ON THE OPEN
MARKET, WITHQUT THE FILING CF A REQUIS[ITION OR COST
ESTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN EMERGENCIES DUE TO UNFORESEEN
CAUSES (INCLUDING| BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR| AN UNANTICIPATED INCREASE|IN THE VOLUME
DF WORK. )

PUANTITIES: ANY QUANTITIES REFERECED ARE

THE STATE SPENDING UNIT. IT IS UNDERSTOOD AND AGREED
THAT THE CONTRACT| SHALL COVER THE QUANTITIES ACTUALLY
PRDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE{OR LESS THAN THE QUANTITIES SHOWN.

T

PRDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUHE A
WRITTEN STATE CONTRACT|ORDER (FORM NUMBER WV-39) TO
THE VENDOR FOR COMMODITIES COVERED BY THIS CONTRACT.
THE ORIGINAL| COPY|OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIEZATION FOR SHIPMENT, COPY TO THE
PURCHASING DIVISION AND A COPY RETAINED BY SPENDING
UNIT. NOTE-WV-39|NOT REQUIRED FOR P-CARD PURCHASES.

Y

BANKRUPTCY: [IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECTION, THIS CONTRACT IS AUTOMATI-
CALLY NULL AND VOID, AND IS TERMINATED|{WITHOUT FURTHER
ORDER , .

THE TERMS AND CONDITICONS CONTAINED IN THIS CONTRACT
$HALL SUPERSEDE ANY AND ALL SUBSEQUENT | TERMS AND
CONDITIONS WH PPEAR ON ANY ATT CHED

éiGNATURE l TELEPHONE DATE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED "VENDOR'
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LIGHT10
SPECIFICATIONS
DECEMBER 1, 2009

SCOPE

This request for quotation is to establish a statewide contract to supply lights, lamps,
bulbs, ballasts and related supplies for all West Virginia state agencies and political
subdivisions. It is the intention to award one contract. However, it may be split by
category, if it is judged to be in the best interests of the State of West Virginia

All terms and conditions in the written specifications which are absolute and the
compliance with can not be waived. Mandatory terms are indicated by the use of the
terms shall, will must, maximum or minimum

QUESTIONS

Written questions shall be accepted through close of business on Monday, December
28,2009, Questions may be sent via USPS, Courier, Fax, hand delivered, or E-mail
(preferred method). :

Send questions to:

West Virginia Purchasing Division
Jo Ann Adkins o

2019 Washington Stréet East

P. O. Box 50130

Charleston, WV 25305
304-558-4115 (Fax)
jo.a.adkins@wv.gov

GENERAL

1. All products bid, furnished and delivered must be listed in a current catalog(s) that
contains product lines broad enough to meet the needs of the State of West
Virginia. Each item bid on the pricing page from the catalog must be identified by a
reference number.

2. Vendor shall quote a percentage discount from the lowest price listed in the price
list(s)/catalogs submitted. The state prefers a single percentage discount from the
price list / categories, but will consider bids containing different percentage
discounts for different brands, lists or categories of supplies. Vendors MAY submit
alternate bids using a separate or additional catalog(s). All items in the discount
category must have the exact same discount. (For example, if “lamp” on the
pricing page has a discount of 40%, EVERY film product sold must have the 40%



LIGHT10
Specifications
December 1, 2009

discount.) Bids must plainly and clearly indicate the different classes of products
with percentage discount for each. Bids that are not clearly identified, by easily
identified classes, may be disqualified. Bids that have multiple discounts by
category MUST list a discount for a miscellaneous category that would be applied
to any product not identified by a category discount shown. For evaluation
purposes, an estimate of quantity has been inserted to give the miscellaneous
category a value in the bid evaluation. NOTE: The category discount must be for
all items in that category. Bidders shall not offer greater discounts for items on the
pricing pages than the category discount offered for that item.

Bidders should mark the items in the catalogs that appear on the pricing pages, to
assist in the evaluation and verification of the bids. Vendors are requested to type
the pricing pages. Failure {o indicate the minimum order quantity on the pricing
sheets shall require the vendor to ship any quantity of that product ordered,
regardless of size.

Prices quoted shall be firm for one year from contract date.

3. Bidders should attach a current catalog/price list to their bid; and must have a
catalog submitted prior to the evaluation of the bids. The discount shall be taken
from the lowest price column in the price list. The percentage discount shall be
indicated for each list/category, etc. if multiple percentage discounts are bid, the
bidder must clearly indicate which list, category, or brand to which the percentage
applies. If any discrepancies exist in the prices and the bid schedule and the

“actual price list and percentage discount bid, the actual price list and percenfage
bid shall prevail and be corrected by the buyer for evaluation purposes. This
catalog(s)/price list(s) will be used with any resuiting contract.

4. Successful vendor shall provide catalogs/price lists, at no charge, upon request to
various state agencies. Additional price lists/catalogs may be reguired from the
vendor at any time. These shall be provided at no cost {o the State. State
agencies may obtain the catalogs/price lists by contacting the contract coordinator.

5. Bidders shall complete the pricing on “LIGHT 10 Pricing Pages”. Bidders should
- complete all columns and information requested. This is a list of items anticipated
to be purchased. Quantities for each item represent the approximate volume of
anticipated purchases. The discount rate must be extended to all items found and
ordered from the price list. The “unit price” must be the final price that will be
charged to the State of West Virginia.

8. The lowest cost, most complete, bid shali be awarded a contract. The discount
from list shall remain the same during the entire contract period, including any
renewals. The contract awarded shall be based on the entire contract; exceptions
are items that are covered by other specific contracts.



LIGHT10
Specifications
December 1, 2008

Quantity shown is for informational purposes only and is not to be construed as a
guarantee of any future contract usage.

NOTE: All items bid on this must be certified by bidders as meeting the 1990
Toxic Characteristic Leaching Procedure, (TCLP) with reduced mercury content
while providing same life, lumens and color as standard fluorescent lamps.
Bidding a product that does not meet TCLP when one is available, shall be
grounds for disqualification.

All lamps must be Sylvania, Generai Electric, Philips or equal and comply with the
following:

All lamps must meet ANS| standards.
incandescent lamps:

Test cycling shall conform to federal specifications W-L-101H. Rated life shall be
determined by shutting power off once each 24 hours for at least 20 minutes unti
failure. A failure rate of 50% shall be defined as the rated life. Mean lumen output will
be measured at 47.5% of rated life. Wattage will be measured from initial operation.

Fluorescent Lamps:

Testing cycle shall conform to federal specifications W-I-116D. Rated life shall be
calculated by cysling the Tamp on for three hiours and off for 20 minutes until failure: A
failure rate of 50% shall be defined as the rated life. Mean lumen output shall be
measured at 40% of rated life on a reference ballast.

Fluorescent lamp wattage shall be measured on a reference ballast, per ANSI 82.3, and
thus, per ANSI 78.1, ANSI 78.2, and ANS1 78.3. Wattages, voltages, and amperage
shall correspond to the values given in these publications for each lamp.

In the absence of any ANSI specified voltage for the reduced wattage lamps, use the
same voltage for both standard and reduced wattage lamps. For example, both
F40T12/RS standard and reduced wattage will be supplied at 236 volts as specified in
C78 and C82.3 of ANSI.

High Intensity Discharge lamps (HID)
HID lamps must meet federal specifications W-L-118/ etc. including the latest
supplements. Mercury lamps mounted in interior fixtures shall be self-extinguishing in

the event of breakage of the outer glass.

Lamps not specifically listed in the aforementioned federal specification shail comply
with the manufacturer's published technical data.



LIGHT10
Specifications
December 1, 2009

Starters, fluorescent shall meet requirements of federal specification W-5-755C and
American National Standards Institute, Inc. (ANSI) standards specification C-78.180-

1972.
Fluorescent lamp ballasts and HiD ballasts
Specifications:

1. All fluorescent ballasts must be C.B.M. certified for full light output of 92.5% or
greater. The HM power factor must be 90% or greater and be thermally
protected.

2. HID ballasts must have a wattage value at 100% full light output. The ballasts
must also be U.L. approved.

Reports

Successful vendor shall supply quarterly reports o the Purchasing Division. Such
reports must detail the volume, value of orders, and agencies (or political subdivisions)
using the contract. Failure to issue such reports may be cause for cancellation of
contract.

_Orders

All orders from this contract in excess of $125.00 shall be shipped F.O.B. Destination
with all freight charges paid. Orders less than $125.00 shall be shipped prepaid and the
freight costs added to the invoice as a separate item, with the original freight bill
attached to the invoice. ' '

State agencies may purchase any order under $125.00 from a local vendor IF the
delivered price from such local vendor resulis in a savings. NOTE: Stringing orders is a
violation of Purchasing Rules and Regulations.

Successful Vendor

Successful vendor shall provide catalog/price lists to all requesting agencies. These
must be supplied within fifteen (15) days after request. They shall be supplied at no
cost to the State of West Virginia.

Delivery

All items ordered shall be delivered within 15 calendar days after receipt of order.
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Certification

LIGHT10

By submitting the attached net price list for LIGHT10 ~ lighting and ballasts—
West Virginia Electric hereby certifies under penalty of perjury that all prices in
this net price list are the same as those quoted on the request for quotation.

Vendor (Type Name of Company)

17

Address
Name (Type Name) Title
Signature Date

Note: Contract shall be awarded prior to receipt of this certification’s



Rev. 05108 State of West Virginia 18
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply fo
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individuat, partnership, association or corporation resident vendor who has
mainiained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four {4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average af least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately praceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who cariifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s empioyees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendorwho is & veteran of the United States armed forces, the reserves or the National Guard
-and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is

submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving preference has fafled to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: {a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wili be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By subrnission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-8-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entiled (o receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospeciive
vendor or a related party to the vendor or prospective vendor is a debior and the debt owed is an amount
greater than one thousand doliars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a writien plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded 1o a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate coniracting authority in fimely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitiing a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commeodities or services purchased or acquired by the stale of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited fo, the West Virginia
Secretary of State's Office, the West Virginia Tax Depariment, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities. ‘

CONFIDENTIALITY: .

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant o the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp:/iwww state.wv.us/adminfpurchase/privacy/
noticeConfidentiality. pdf.

Under penalty of law for faise swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the reguirements as stated.

Vendor's Name:

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/08}




