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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

S. All services performed or goods delivered undar State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of ho effect after June 30

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upan written request in accordance with the West Virginia Code

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall gavern
all rights and duties under the Contract, including without limitation the validity of this Purchase

Order/Contract

12, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties

13. BANKRUPTCY: |In the event the vendot/contracter files for bankrupicy protection, the State may deem
this contract null and void, and terminate such coniract without further order

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(htip:f’/wwwj.state,.wv.us/adminlpurchaselvr‘c/hipaa..htm) is hereby made part of the agreement Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor

15. WEST VIRGINIA ALCOHOL. & DRUG-FREE WORKPLACE ACT: i this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The Wast Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a writien drug-free workplace policy in compliance
with the West Virginfa Aicohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the Woest
Virginia Code. The confractor and its subconfractors shall provide a swomn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. [t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free_workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division

2, SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL o the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered FOB destination unless alternate shipping terms are clearly identified in the
duotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening Fallure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, PO Box 50130,
Charleston, WV 25305-0130

Rev. 5/19/09
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Gas Chromatograph — Mass Spectrometer

SPECIFICATIONS AND REQUIREMENTS:

The Environmental Chemistry Laboratory section of the Office of Laboratory Services is
requesting to purchase a Gas Chromatograph — Mass Spectrometer (GC-MS) instrument to
analyze for Trihalomethanes (IHMs) and Volatile Organic Chemicals (VOCs).

1.

A GC-MS instrument is needed to analyze THMs and VOCs in drinking water to fulfill
requirements of United States Environmental Protection Agency (EPA) reguiations fot
compliance monitoring of public water systems. Compliance monitoring testing is a
requirement of a state’s Principal State Laboratory mandated under federal code at 40
CER 142 10(b)(4) for the state to maintain Primacy over its Drinking Water Program.
The instrument will also serve the purpose of protecting public health by providing
testing capabilities to private well owners. This instrument is to be installed for use by
the Environmental Chemistry Laboratory located at 4710 Chimney Drive, Suite G,
Charleston, WV 25302.

The technology of this GC-MS instrument must be able to fulfill the requirements of

United States Environmental Protection Agency (EPA) method 524 2 (1995, Revision
4.1) for THMs and VOCs, and the resolution and sensitivity capability must be able to
meet or exceed the limits of detection and minimum reporting levels required for these
regulated compounds as stipulated under the federal Safe Drinking Water Act, and the

Stage 2 Disinfection Byproduct Rule

The GC-MS Instrument must be fully automated for analysis with a system controller
that is loaded with the necessary software. System controller software must be able to
export data to the existing Laboratory Information Management System (LIMS)

The GC-MS Instrument system controller software must be able to fulfill all of the
analytical and quality control requirements stated in the EPA Method 524 2 (Rev. 4.1) as
well as the pertinent requirements listed in Chapter IV of the EPA “Manual for the
Certification of Laboratories Analyzing Drinking Water, Fifth edition, January 20057, for
the analysis of THMs and VOCs in drinking water

GC-MS Instrument must be fully compatible with a system software controlled
autosampler that is a part of a Purge and Trap concentrator sampling system
manufactured by OI Analytical. The autosampler is Ol Analytical Model 4551-A. The
Purge and Trap is the O Analytical Eclipse Model 4660. The OI Analytical autosampler
and purge and trap have already been purchased separately.

The GC-MS Instrument must come with a split/splitless capillary column injector
compatible with a Purge and Trap sampling interface.

The GC-MS Instrument must come with a column for method 524.2 volatiles analysis

8. The GC-MS Instrument must come equipped with a quadrupole mass spectrometer.

1117.09

The GC-MS Instrument must be capable of mass scan 1ates at a minimum of 10,000
amu/sec.
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10. The GC-MS Instrument must be capable of detecting a wide mass range at a minimum of

1.5-1090 (Daltons).

I1. The GC-MS Instrument must come equipped with a 179 L/sec turbomolecular pump

vacuum system, or better.

12. The GC-MS Instrument oven must be capable of a rapid cool-down rate, from 450°C to

50°C, in less than 6 minutes.

13. The GC-MS Instrument system must operate on 110-120 V AC,

Installation Requirements:

I

5.

Vendor must install the GC-MS Instrument system in the Environmental Chemistry
Laboratory in the Elk Office Center building at 4710 Chimney Dtive, Suite G,
Chatleston, WV 25302,

Vendor must provide to the Environmental Chemistry Laboratory (ECL) Program
Manager all relevant information concerning the installation in a documented form at
least 2 weeks prior to the scheduled instailation.

At the time of the GC-MS Instrument installation, Vendor must provide to the ECL
Program Manager: All relevant system manuals for hardware components; system and
application software documentation; a patts, supplies, accessories catalog,

Vendor must include all necessary cables and fittings and other costs for installation in
the submitted bid price.

Installation and on-site training must be completed within 90 days of delivery date.

Training Requirements:

L.

Vendor must provide, upon completion of installation, on-site training for Environmental
Chemistry Laboratory personnel on the operation and user maintenance requirements of
the GC-MS Instrument system.

All costs incutred by the Vendor including travel, lodging, and living expenses necessary
to provide this basic training shall be included in the bid price.

Warranty Requirements:

1.

Vendor must include in the total price of the equipment with at least 1-year factory
watranty coveting all system components.

Software support must be included as part of one-year warranty.

3. Warranty must include on-site service including labor, travel time, and expenses with a

1117 0%

24-hour on-site response time at no extra cost to maintain the specifications listed in this
bid and the Vendor’s product specifications (Vendor should include a copy of the

warranty.)
Warranty must begin upon acceptance of the completed installation and training.
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Delivery Requirements:

1.

The GC-MS Instrument and its components must be shipped for “inside delivery” by
freight delivery company and must be delivered within 90 days of teceipt of order.

The GC-MS Instrument and its components must be shipped “F.O B. Destination” unless
otherwise stated in quote by Vendor. Any shipping and handling requirements must be
stated in Vendor’s quote.

Gas Chromatograph — Electron Capture Detector

SPECIFICATIONS AND REQUIREMENTS:

The Environmental Chemistry Laboratory section of the Office of Laboratory Services is
requesting for purchase a Gas Chromatograph — Electron Capture Detector (GC-ECD)
instrument to analyze for Haloacetic Acids (HAAS5).

I.

111709

A GC-ECD instrument is needed to analyze HAAS in drinking water to fulfill
requirements of United States Environmental Protection Agency (EPA) regulations fot
compliance monitoring of public water systems. Compliance monitoring testing is a
requirement of a state’s Principal State Laboratory mandated under federal code at 40
CFR 142.10(b)(4) for the state to maintain Primacy over its Diinking Water Program.
The instrument will also serve the purpose of protecting public health by providing
testing capabilities to private well owners. This instrument is to be installed for use by
the Environmental Chemistry Labotatory at 4710 Chimney Drive, Suite G, Charleston,

WV 25302.

The technology of this GC-ECD instrument must be able to fulfill the requirements of
United States Environmental Protection Agency (EPA) method 552.3 (2003, Revision

1 0) for Haloacetic Acids (HAAS) and the resolution and sensitivity capability must be
able to meet o1 exceed the limits of detection and minimum reporting levels requited for
these regulated compounds as stipulated under the federal Safe Drinking Water Act, and
the Stage 2 Disinfection Byproduct Rule.

The GC-ECD Instrurnent must be fully automated for analysis with a system controller
that is loaded with the necessary software. System controller software must be able to
export data to the existing Laboratory Information Management System (LIMS).

The GC-ECD Instrument system controller software must be able to fulfill all of the
analytical and quality control requirements stated in the EPA Method 552.3 (Rev 1 0) as
well as the pertinent requirements listed in Chapter IV of the EPA “Manual for the
Certification of Laboratoties Analyzing Drinking Water, Fifth edition, Tanuary 20057, for
the analysis of HAAS in drinking water.

Instrument must be equipped with a system software controlled autosampler.,

The GC-ECD Instrument must come with a split/splitless capillary column injector.
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7.

The GC-ECD Instrument must come equipped with a Primary GC Column for method
552.3 volatiles analysis. This is a DB-1701, 30-meter length, 0.25-mm i.d , 0.25-um
film, fused silica capillary with chemically bonded (14% cyanopropylphenyl-
methylpolysiloxane), or equivalent bonded, fused silica column.

The GC-ECD Instrument must come equipped with a Secondary Confirmation GC
Column. This is a DB-5 625, 30-meter length, 0.25-mm i.d , 0.25-pm film, fused silica
capillary with chemically bonded (“equivalent to” 5% phenylmethylpolysiloxane), or
equivalent bonded, fused silica column.

The GC-ECD Instrument must come equipped with a low volume, micro, Electron
Capture Detector for each of the Primary and Secondary Confirmation columns.

10. The GC-ECD Instrument system must operate on 110-120 V AC

Installation Requirements:

1.

1

Vendor must install the GC-ECD Instrument system in the Envitonmental Chemistry
Laboratory in the Elk Office Center building at 4710 Chimney Drive, Suite G,
Charleston, WV 25302 .

Vendor must provide to the Environmental Chemistry Laboratory (ECL) Program
Manager all relevant information concerning the installation in a documented form at
least 2 weeks prior to the scheduled installation.

At the time of the GC-ECD Instrument installation, Vendor must provide to the ECL
Program Manager: All relevant system manuals for hardware components; system and
application software documentation; a parts, supplies, accessories catalog.

Vendor must include all necessary cables and fittings and othet costs for installation in
the submitted bid price.

Installation and on-site training must be completed within 90 days of delivery date

Training Requirements:

Vendor must provide on-site training for Environmental Chemistry Laboratory personnel
on the operation and user maintenance requirements of the GC-ECD, following

completion of installation.
Vendor must provide on-site training relevant to the acceptable performance of the EPA
method 552.3.

All costs incurred by the Vendor including travel, lodging, and living expenses necessary
to provide this training shall be included in the bid price.

Warranty Requirements:

1.

2.

11 417Tna

Vendor must include in the total price of the equipment at least 1-year factory warranty
covering al! system components.

Software support must be included as part of one-year warranty
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3. Warranty must include on-site service including labor, travel time, and expenses to
maintain the specifications listed in this bid and the Vendor’s product specifications.

(Vendor should include a copy of the wartanty )
4 Warranty must begin upon acceptance of the completed installation and training.

Delivery Requirements:

1. The GC-ECD Instrument and its components must be shipped for “inside delivery” by
fieight delivery company and must be delivered within 90 days of receipt of order.

2. The GC-ECD Instrument and its components are to be shipped “F.O B. Destination”
unless otherwise stated in quote by Vendor. Any shipping and handling requirements

must be stated in Vendor’s quote,

11.17.09
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Bid Sheet LBS10042
RFQ COST SHEET
Bidders shall provide a cost for the following:
Gas Chromatograph — Mass Spectrometer (GC-MS) $
On-Site User Training (at installation of equipment) $

Gas Chromatograph — Electron Capture Detector (GC-ECD) $

On-site User Training (at installation of equipment) $

Freight/Shipping Charge $

Total Cost &

The award will be made to the vendor with the lowest overall total cost of the equipment
which meets all requested specifications and requirements. Payment will be made in arrears.

Vendor Signature Date

11.17.09
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code The vendor must make szaid affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 10, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust faws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating o the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in http:/iwww.state wv us/fadmin/purchase/privacy/

noticeConfidentiality pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated

Vendor's Name:

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/09)




Rev 09108 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37 (Does not apply to
construction contracts) West Virginia Code, §5A-3-37, provides an opportunity for qualifying venders to request (at the time of bid)
preference for their residency status Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code This certificate for application is to be used to request such preference The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2 5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason checked;
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
sffiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliaie’s or subsidiary’s employees are residenis of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reasen checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the fwo immediately preceding years

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or {b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the cantract or purchase order

By submission of this certificate, Bidder agrees to disclose any reasonably requested information fo the Purchasing Division and
authorizes the Department of Revenue to disclose tothe Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

M

IS"|P

o™

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled fo receive.
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ATTACHMENT
PO#_LBS 10042,

This agreement constitutes the entire agreement berwee

n the parties, and there
are no other terms and co

nditions applicable 1o the licenses granted hereunder

Agreed
Signature Date Signatura Daie
Title Title

Company Name Agency/Division
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AGREEMENT ADDENDUM

Rev. 10/07

In the event of conflict between this addendum and the agreement, this addendum shall controf:

L

DISPUIES - Any references in the agreement to arbiiration or to the jurisdiction of any court are hereby deleted Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims, 4 P £

z. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby delated in its entirety.

3. GOVERNING LAW - The egreemeit shall be governed by the laws of the State of West Virginia This provision replaces any references to any
ofher State’s poverning law.

4, TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted, As a State entity, the Agency is exempt from Federal, State,
and focal taxes and will not pay taxes for any Vendor including individuals, nor wilt the Agency file any tax returns or reports on behalf of Vendor
or any other party,

5 PAYMENT - Any references to prepayment are deleted. Payment will be in arrears,

6. INTEREST - Should the agreement include 2 provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia law, All other references to interest or late charges are deleted.

7 RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby

eleted.

& FISCAY. YEAR FUNDING - Service performed nader the agreemeutmag be contipued in succeeding fiscal a;ears for the term of the agreemeng
confingentupon Tands bcmﬁ_appmpnated by the Lepislature or otherwise being available for this service. In the event funds are not appropriate
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no
effect and is null and void. However, the A%gncy agrees to use its best efforts to have the amounts contemplated under the agresment included
in its budgst. Non-appropriation or nos-funding shall not be considered an event of default. - ) F

9 STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
ather party are delefed.

10 SIMILAR SERVICES - Any provisions litaiting the Agency's right to obtain similar services or equipment in the event of default ar non-funding
during the ferm of the agreement are hereby deleted.

1L, ATTORNEY FEES - The Agency recognizes an abligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
‘Any other provision is invalid and considered null and void.

12. ASSIGNMENT - Notwithstandjng any clauss to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor arid Vendor shall obfain the written consent of Agency
prior to assighing ihe agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State eatity, cannpt agree to assume the potential ]iabilitglof a Vendor, ,Accordin%Iy, an
Ego!r_ls:qn imiting the Yendors liability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deleted,

imitations on special, incidental or consequential damagesare acceptable. Tn addition, any limitation is null and void to the extent that it precludes
amy action for injury to persons or for damages to personal property

14 RIGHT 10O TERMINATE - Agency shall have the right to teyminate the agreement upon thirty (30} days written notice to Vendor. Agency
agrees to pay vendor for services rendered or goods received prior to the effective date of termination.

I5. TERMINATION CHARGES - Any provision requiting the Ageney to pay a fixed amount or liquidated damages upon termination of the
?grecment s hereby deleted. The Agency may only agree to reimburse 2 Vendor for actnal costs Incurred or losses sustatned during the current

1scal year due to wrongful termination by the Agency prior to the end of any current agreement term

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only npon mutual written agreement of the
parties, .

17. INSURANCE - Any provision recéuiring the Agency to insure equipment or property of any kind and nems the Vendor as beneficiary or as an
addifional insired is hereby delete

8 RIGHT 70 NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize 2
rignt of repossession with notice

19, ACCELERATION - Any reference to acceleration of payments in the event of defauit or non-funding is hereby deleted.

20, CONFIDENTIALITY: - ‘% provision re§arding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21, AMENDMENTS - All amendments, modifications, alterations or, changes to the agreement shall be in writing and signed by both parties, No
amendment, modrfication, alteration or change may be made to this addendum without the express writien approval of the Purchasing Division
and the Attorney General.

ACCEPIED BY:

STAIE OF WESI VIRGINIA YENDOR

Spending Unit: Company Name:

Signed: Signed:

Title: Title:

Date:

Date;




