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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPQSAL. (RFP)

1. Awards will be mada in the best interest of the State of West Virginia.
2. The State may accept ot rsject in part, or.in whole, any bid.
3. All quotations ars governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are o be coentinued for the
term of the Purchase Crder/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effest after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interast may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller,

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govemn
all rights and duties under the Contract, including without limitation the wvalidity of this Purchase
Order/Contract.

12. Any reference o automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties,

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online al the Purchasing Division's. web site
(hitp://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subconiractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-frée work place policy in compliance with the West Virginia

and Drug-Free Workplace Act. 1t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contracior's drug-free workplace policy at the request of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications, Any deviation from the
specifications must be clearly indicated by the bidder. Alternales offered by the bidder as EQUAL 1o the
specifications must be clearly defined. A bidder offering an alternate should aftach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications. .

" 3. Complete all sections of the quatation form.

4. Unikt prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Fallure of the bidder to deliver the quotations on fime will result in bid disqualifications:
Department of Administration, Purchasing Division, 2018 Washington Sireet East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 770108
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FILTERO9 Specifications

SCOPE

Products to be provided under this contract are automotive filters (air, oil, fuel and gas)
products. This is a Request for Quotation; a single award for all items shall be issued to
the lowest responsible bidder, whose products meet the minimum quality defined
herein. This shall be a discount from list contract, with all availabie filters from vendor
catalog covered under such contract.

Mandatory Pre-Bid Meeting

A mandatory pre-bid meeting shall be held on 06/16/09 at 10:30 a.m. The meeting will
be held in the Purchasing Division Conference Room located at 2019 Washington
Street, East (CapOitol Complex — Building 15), Charleston, WV 25305. Any vendor
who wishes to bid on this confract must be represented at this meeting. Failure to
attend the pre-bid conference shall disqualify a vendor from bidding on this contract. No
person can represent more than one bidder.

General Information
1. All products bid, furnished and delivered must meet the needs of the State of
West Virginia. Each item on the pricing pages that vendor bids must be identified
with the manufacturer's number and the vendor’s item number on the bid form.
Failure to indicate a minimum guantity shall, require the vendor to ship any
quantity of that product ordered, regardless of quantity ordered.

2. If any discrepancies exist in the bid price pages, the discount percentage quoted
shall prevail as the unit price. Other math errors may be corrected by the buyer
for evaluation prices. The discount quoted shall be used in any subsequent
contract awarded.

3. Bidders shall complete the pricing on “FILTEROS Pricing Pages”. ‘Bidders should
complete all information requested. Quantities for each item represent the
approximate volume of anticipated purchases. No future contract quantity is
implied.

4. Vendor must state the name, date and or identification number of the catalog to
which the discounts apply. Failure to complete all information requested on the
pricing pages may be grounds for disqualification.

5. The bidder with the lowest overall cost who meets or exceeds the acceptable
guality shall be awarded a contract. The discount percentage quoted shall
remain the same during the entire contract period, including any renewals.

8. While the state prefers one discount from list, vendor may offer various discounts
BY CATEGORY. VENDOR SHALL NOT OFFER NET PRICES ON THE
PRICING PAGE ITEMS IN ORDER TO HAVE A LOWER PRICE FOR THESE



FILTERO9 Specifications

ITEMS! EACH CATEGORY MUST BE CLEARLY DEFINED AND THE
CATEGORY APPLIED TO THE ITEM.

The catalogs may be updated at renewal. [f the Purchasing Division extends the
offer to renew and the catalog prices have significant price increases, Purchasing
may decline and rebid the contract.

Orders shall be delivered within five (5) days working days after orders are
received. Spending unit must be advised in writing if orders will be delayed for
any reason. Contractor shall carry an adequate stock to insure such delivery
service for the duration of the contract.

All deliveries must be made during normal working hours for the delivery location.
All shipments of products requiring a material safety data sheet (MSDS) shall
include a MSDS included with the product.

10.All bids are to be quoted as F.0Q.B. destination to any West Virginia location. The

11

minimum order for prepaid shipping to one, in-state destination shall be $100.00.
For orders less than $100.00, transportation charges (if any) shall be invoiced as
a separate charge with the original freight bill attached to the invoice. Agencies
may make purchases that fall under the $100.00 limit at a local source to avoid
the delivery charges. Note: Siringing orders to circumvent purchasing
regulations is expressly prohibited.

.Verification of product quality is the responsibility of the Vendor. The State of

West Virginia may require certified mail test data, certifications or samples for
testing of material bid. All costs of test samples shall be borne by the vendor as
well as freight costs to and from the agency.

12. The successful bidder shall not substitute any other brand of products from those

awarded, nor sell any additional items under their contract not specifically
covered herein, without prior written permission of the Purchasing Division.

13. All products must be highly efficient and effective in the performance of the tasks

for which the product is intended fo be used.

14. Successful vendor shall provide quarterly reports and an annual summary

showing the quantities, dollar value and agencies (including political
subdivisions) which have used this contract. Successful vendor shall also be
able to provide (when requested) a report showing the top items purchased
during the contract period. This report is mandatory and failure of the successful
bidder to supply such reports may be grounds for cancellation of contract.

Send report to: jo.a.adkins@wv.gov



FILTERO9 Specifications

15. Nonconforming products and materials shall be returned {o the vendor at no
expense to the State of West Virginia at any time during the life of the contract;
such items shall be credited or not invoiced if caught prior to billing.

16.Internet Access — Vendor should be able to provide internet ordering access. If
vendor has such capabilities, this should be so noted in the quotation and
describe the process for setting up such ordering for state agencies.

17.Vendor Certification must be signed prior to issuance of any contract.

Reminders to Bidders:
Prior to submitting bids, bidders are cautioned to comply with ail mandatory bid

requirements.

Bidders should provide a quotation for all items listed on the pricing pages. Complete
the entire pricing pages, including the name and other requested information on the
contract coordinator to respond to agency inquiries on using the contract.

If the price list/catalog makes reference to prices being subject to change, those terms
are null and void. All price changes shall be in accordance with Paragraph #5 under
General Information.
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Certification

FILTERO9

By submitting a signed bid for FILTERO9 (automotive filters) — vendor hereby
certifies under penalty of fraud that all mandatory specifications contained in the
Request for Quotation are met.

Vendor (Type Name of Company)

Address
Name (Type Name) Title
Signature Date

Note: No contract shall be awarded prior to receipt of this certification.

12



RFQ No, 13

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction confract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan fo the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to alf causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating fo the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, parinership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forih in htip:/Awww, state wv.us/admin/purchase/privacy/
noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/09} '
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VENDOR PREFERENCE CERTIFICATE

Certification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply fo
construction coniracts). West Virginia Code, §5A-3-37, provides an oppertunity for quallfying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or, }

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certfification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date ofthis certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place ofbusiness within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% ofthe
employees or Bidder's affillate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
confinuousty for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason cheched:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

4

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is a resident vendor who Is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distribufing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secrefary of Revenue determines that a Bidder receiving preference has failed fo continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
againstsuch Bidder in an amount not fo exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
ot deducted from any unpaid balance on the confract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will nofify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference considerationfs} indicated sbove, which you are entitled fo receive.




