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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Vitginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registerad with the Purchasing Division
and have paid the required $125 fee,

4. Al services performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or setvices.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {(BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vrefhipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definiion of a Cover Enfity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents fo the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp:/Avww state wv.us/admin/purchase/privacy/notice Confidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accerdance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
Wast Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commeodities or services
purchased or acquired by the State of Wast Virginia. Such assignment shall be made and become seffective at the time the

purchasing agency tenders the initial payment to the bidder. ‘

I cerlify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid,

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.5.R. §148-1-6.6). '

Rev. 12/16/08
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State of West Virginia Request for prrrarowmsER
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WEST VIRGINIA DEPARTMENT OF AGRICULTURE
ADMINISTRATIVE SERVICES DIVISION, BUILDING AND GROUNDS
GUS R DOUGLASS AGRICULTURAL CENTER AT GUTHRIE
HVAC REPLACEMENT AND INSTALLATION

Locations: Building 1, 163 Gus R Douglass Lane

Building 7, 281 Gus R Douglass Lane
- Building 9, 297 Gus R Douglass Lane

Building 11, 313 Gus R Douglass Lane
Building 15, 391 Gus R Douglass Lane
Building 17A, 419 Gus R Douglass Lane
Building 17B, 423 Gus R Douglass Lane
Charleston WV, 25312

For: ~ West Virginia Department of Agriculture
Administrative Services Division, Building and Grounds
1900 Kanawha Boulevard, East
Charleston, WV 25305

Contact: Project Coordinator
Michael E, Steadman, Assistant Director
Administrative Services Division, Building and Grounds
1900 Kanawha Boulevard, East
Charleston, WV 25305
Phone: (304) 558-4058
Fax: (304) 558-2417
Email: msteadman@wvda.us

The West Virginia Department of Agriculture, Administrative Services Division/Building and
Grounds Section, is requesting quotations for all tabor and materials required to install new
Heating, Air Conditioning and Ventilation (HVAC) Equipment in seven (7) buildings located at
the Gus R Douglass Agricultural Center at Guthrie (GRDACAG), as stated herein.

THIS PROJECT IS PAID FOR WITH FEDERAL FUNDING THROUGH THE AMERICAN RECOVERY and
REINVESTMENT ACT OF 2009

Three major provisions addressed within this project, and must be adhered to, are the BUY
AMERICAN ACT, DAVIS-BACON ACT, and the HISTORIC PRESERVATION ACT. The owner has
contacted and received approval from the State Historic Preservation Officer in compliance
with the BISTORIC PRESERVATION ACT,

Bidders must submit the attached sheet, Attachment 1, verifying they understand and accept
these requirements.

11
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Pre Bid Meeting: _
A mandatory pre-bid meeting for this project is scheduled for _04/13/10

at 10:00 am. Bidders attending the meeting shall assemble in the J.T. Johnson Conference
Room located on the second floor of Building 2, at the Gus R Douglass Agricultural Center at
Guthrie, All interested parties are required to attend this meeting. Failure to attend the
mandatory pre-bid shall result in disqualification of the bid. No one person may represent more
than one bidder. An attendance sheet will be made available for all attendees as the official
document verifying attendance. '

A site visit to each building shall immediately follow the mandatory pre-hid meeting. After the
walkthrough, vendors are encouraged to make necessary measurements and caiculations for
accurate bidding. No other inspection dates will be allowed before the bid submittal date. No
allowance will be made subsequently on behalf of the Contractor for any error or negligence on
their part in connection with this requirement. '

No work will begin on this project prior to receipt of the signed purchase order and written
Notice-to-Proceed Letter.

Bidder's formal questions must be submitted in writing to the WV Department of
Administration, Purchasing Division by 4:30 P.M. 04/20/10.

SCOPE OF WORK: _
The work consists of furnishing all the labor, equipment, and materials required in replacing up
to twelve {12) HVAC systems located in seven (7) buildings within the GRDACAG facility.

Associated work will include the following: adapting new equipment to current duct work; re-
piping gas and air-conditioning lines as applicable; securing old vent stacks; re-piping new vent
lines; performing modifications to current and new equipment and/or ventilation systems to
meet existing conditions; utilizing current electrical distribution panels and disconnects; and,
adding, as needed, new electrical circuits and disconnects to meet the demands of the new

aquipment.

All Buildings shall remain in full operation during the course of this work. Work will be
coordinated with the owner or designated representatlve, to minimize potential disruption to
the employees. The Contractor shall be responsible for damages to the building or materials
during their operations. The Contractor will coordinate construction around the owner’s work

requirements,
Successful Bidder must complete all work by August 2, 2010.

GENERAL CONDITIONS:

L.BID SUBMITTALS
A. Bidder must submit a letter of certification from the equipment manufacturer that certifies

the Contractor/sub Contractor is approved, authorized or licensed by the HVAC equipment



C.

manufacturer to install the manufacturer’s product and is eligible to receive the
manufacturer’s warranty.

This project is funded by the American Recovery and Reinvestment Act of 2009 (ARRA). The
requirements are listed on Attachment 2. Bidders must submit Attachment 1, the items
checked apply to this project, verifying they understand and accept these regquirements.
Bidders must submit their bid on the attached bid form. This project will be awarded intact
to one vendor. The bid sheet, Attachment 16, contains thirteen (13) separate options for
bid. Budgeting constraints will dictate which options are chosen.

Any Contractor who intends to submit a bid using HVAC equipment other than the
approved manufacture’s equipment, known as “or equal”, must submit with their bid, the
manufacture’s published specifications for the owners review. The owner may request
additional information from the Contractor for the purpose of determining if the “or equal”
submittal meets the bid requirements. Bidder has 48 hours upon request of additional

information, to comply with said request.

IL.SUCCSESSFULL BIDDERS SUBMITALS AND RESPONSIBILITIES

A.

Contractor shall provide shop drawings to owner for approval, specifying products and
instaflation methods for the scope of work, as defined in sections Il and IV titled General
Specifications and Building Specifications. Approval of shop drawings by the owner wiil
precede the issuance of the Notice to Precede Letter.

This project is a prevailing wage project and labor wages shall be in accordance with wages
based in Kanawha County, WV.

Contractors and subcontractors shall pay workers weekly and submit weekly certifled
payroll records to the West Virginia Department of Agriculture.

A DAVIS-BACON wage poster shall be placed on the job site in a prominent and accessible
place where it can be seen by the workers.

This project must use American iron, steel, or manufactured goods as required by the BUY
AMERICAN ACT.

The Successful bidder must submit the following prior to final inspection:

1. Instaliation documentation '

2, Operations documentation

3. Manufacturer’'s written warranty

4, Bill of Materials »

The Contractor will procure all necessary permits and licenses to comply with all applicable
laws, Federal, State or municipal, along with all regulations and ordinances of any regulating
body.

Contractor will supply all tools, tool accessories, personal safety equipment, and supplies
necessary to execute the responsibilities of this Contract.

Contractor will be responsible for all mileage and travel costs, including travel time,
associated with the performance of this Contract.

Any damage to WVDA property from misuse or abuse by the Contractor or by their workers
shall be repaired or replaced by the contactor at no expense to the owner.

Any and all work to be performed to successfully execute the terms of this Contract by a
third party or sub-contractor, must be pre-approved by the Owner or their Representative.

13
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All such work, after Owner’s approval, will remain the sole responsibility of the successful
Bidder/Contractor with regard to all labor, materials, fees associated with the sub-
contracting and any/all associated responsibilities, Under no circumstances will the
Contractor transfer responsibility for any work, as described herein, by a third party or sub-
Contractor.

Contractor will furnish any mcudental work, materials, Iabor and equtpment that are
necessary to complete the project, even if such incidental works are not explicitly included
in the Contract documents.

. Contractor must be current on workers compensation payments and be compliant with

N.

workers compensation policies.:
Upon completion of each building, the Contractor shall arrange for an inspection and review

of each HVAC systems operation.

IH.GENERAL SPECIFICATIONS

A
B
C.
D
E

F.

L.

M

. All equipment must have ENERGY STAR rating.
. Gas furnaces must be rated 95% efficient or greater,

Air Conditioning units must be rated 14.5 SEER or greater and utilize R-410 refngerant

. All equipment shall be compatible with existing ductwork.
. All condensing units shall have crankcase heaters installed by manufacturer or the

contractor,
Contractor shall remove all non-retained HVAC umts and associated materials and dispose

of them in a responsible and legai manner. Owner wili tag which systems they will retain.
Refrigerant from existing units shall be removed and disposed of in the proper
environmental manner.

When replacing both gas furnace and air conditioning equipment on a HVAC system, all
equipment must be from the same manufacturer and meet manufacturer’s specifications
for compatibility. :

All new equipment that is installed with existing equipment may be of a different
manufacturer, but must be compatible with the existing equipment.

Filters shall be installed in standard sizes, disposable, and of a pleated style. Filter racks shall
be installed in easily serviceable locations.

All exterior electric, both power and control, shall be mstalled using water»t:ght connections
and enclosures.

All Mechanical Equipment shall have electrical disconnects, of the approprtate size, and
shall be mounted within sight of Mechanical Equipment.

If sanitary sewer lines are not available, a condensate sump pump, rated for acidic
condensate, must be installed for these HVAC systems.

N. Follow the published manufacturer’s installation instructions.
O. Single phase Condensing Units must be compatlbie with 208 electric vo{tage

IV.BUILDING SPECIFICATIONS

A. BUILDING 1

1. Replace exlstmg gas furnace with YORK brand, Model #TMQXlOOClSMPlI or equal.



F.

2. Replace existing AC case evaporator coil with YORK brand Model #MCBSCEXHI and TXV
Kit Modelff1TVMAG1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCJF3654151 or equal.

BUILDING 7

1. Replace existing gas furnace with YORK brand, Model #TM9X100C20MP11 or equal.

2. Replace existing AC case evaporator coil with YORK Model #MC48C3XH1 and TXV Kit
Model#1TVM4J1 or equal. '

3. Replace existing AC condensing unit with YORK brand Model #YCIFA854151 or equal.

BUILDING 9 — Insect Museum

1. Replace existing gas furnace with YORK brand, Model #TM9X120D20MP11 or equal.

2. Replace existing AC case evaporator coil with YORK Model #FC62D3XN1 and TXV Kit
Model#1TVM4J1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF6054151 or equal.

BUILDING 9 ~ Plant Pathology Lab

1. Replace existing gas furnace with YORK brand, Model #TM9X100C20MP11 or equal.

2. Replace existing AC case evaporator coil with YORK Model #MC48C3XH1 and TXV Kit
Model#1TVM4J1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF4854151 or equal.

BUILDING 11 —-Unit 1

1. Replace existing gas furnace with YORK brand, Model #TM3X100C16MP11 or equal.

2. Replace existing AC case evaporator coil with YORK brand Model #MC35C3XH1 and TXV
Kit Model#1TVMAGI or equal.

3. Replace existing AC condensing unit with YORK brand Modei #YCIF3654151 or equal.

4, tow Ambient control shall be installed by Contractor. Use ICM - model # ICM 325 HC or
equal.

BUILDING 11 —-Unit 7

1. Replace existing gas furnace with YORK brand, Model #TM9X120D20MP11 or equal.

2. The existing cased coil is to' remain and be operational with the new furnace.

3, The existing condensing unit is to remain and be operational with the new furnace,

BUILDING 11 — Front Office Unit 4

1. Replace existing gas furnace with YORK brand, Model #TM9X100C16MP11 or equal.

2. Replace existing AC case evaporator co:E with YORK brand Model #MC35C3XH1 and TXV
Kit Model#1TVMA4G1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF3654151 or equal.

BUILDING 11 — Unit 8 (option to replace all Mechanical Equipment)

1. Replace existing gas furnace with YORK brand, Model #TM9X100C16MP11 or equal.

2. Replace existing AC case evaporator coil with YORK brand Mode! #MC35C3XH1 and TXV
Kit Modelf1TVMAG1T or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF3654151 or equal.

BUILDING 11 — Unit 8 (option to replace only the Cooling Equipment)

1. Existing gas furnace to remain.

2. Replace existing AC case evaporator coll with YORK brand Model #MC35C3XH1 and TXV
Kit Model#1TVMAG1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF3654151 or equal.

15
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L.

BUILDING 15 — Office

1. Replace existing gas furnace with YORK brand, Modet #TM9X120D20MP11 or equai

2. Replace existing AC case evaporatar coll with YORK Model #FC62D3XN1 and TXV Kit
Model#1TVM4J1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF6054151 or equal.

BUILDING 15 — Print Shop

1. The existing furnace is to remain and be operational with the new air conditioning
equipment. ‘

2. Replace existing AC case evaporator coll with YORK Model #FC62D3XN1 and TXV Kit
Model#1TViVi4)1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF6054151 or equal.

BUILDING 17A

1. Replace existing gas furnace with YORK brand, Model #TM9X120D20MP11 or equal.

2. Replace existing AC case evaporator coil with YORK Model #FCGZD3XN1 and TXV Kit
Model#1TVM4i1 or equal.

3. Replace existing AC condensing unit with YORK brand Model #YCIF6054151 or equal.

. BUILDING 17B — Carpenter Shop

1. Replace existing gas furnace with YORK brand, Model #TM9X100C16MP11 or equal.
2. Add AC case evaporator coil YORK brand Model #MC35C3XH1 and TXV Kit

Model#1TVMA4G1 or equal.
3. Add AC condensing unit YORK brand Model #YCIF3654151 or equal.

V.PRODUCT BELIVERY, STORAGE AND HANDLING

A.

8.
c.

Deliver materials to the job site in the manufacturer’s original, unopened containers or
wrappings with the manufacturer’s name, brand name and installation instructions intact
and legible.

Comply with the manufacturer’s written instructions for proper material storage

Any materials which are found to be damaged shall be removed and replaced at the

Contractor’s expense.

- VLUSE OF PROPERTY

A.

The Owner will provide normal electrical service currently installed for the use of the
Contractor. However, the Owner provides no guarantee or warranty as {o the system’s
condition or capabilities. The Contractor shall assure themselves that the system is
adequate for thelr requirements or supply additional temporary utility services at their own
expense.

A trailer or temporary storage building may be set on the site by the Contractor for afl
equipment and tools. The location must be approved by the WVDA contact. The Contractor
is responsible for all tools, equipment and materials.

The owner agrees to prowde a storage site for new equ:pment for 7 days prior to
installation.

Access to the work site will generally be Maonday thru Friday, between 6 00 a.m. and 6:00
p.m. No holiday or weekend work will be permitted, without prior approval by the WVDA

contact.



E. The Contractor will be responsible to barricade areas of work to maintain the safety of
employees and the public and to perform all work and procedures as required by all
applicable federal, state and local rules and regulations.

F. Each HVAC system change out shall take place in a timely fashion with minimal effect on
employee’s operation in each building. HVAC systems shut down for more than one day {24
hours) will need prior approval, scheduled through the WVDA contact.

G. The Contractor will be responsible for the removal of all waste and debris on a daily basis
and may furnish a dumpster for refuse and related rubbish while performing the work,
Contractor should strive to contain dust and debris within the immediate area of work, In
order to keep debris from spreading throughout the buildings.

H. The Contractor will be responsible for the provision and maintenance of portable tollets or
their equal. In place of portable toilets, the Contractor and their employees may use
Building 17’s facilities during normal working hours, from 8:00 a.m. to 4:00 p.m.

VHWARRANTY
A. Manufacturer's warranty: 10 years on parts.
B. Contractor’s warranty: All installation of equipment must include a 1-year warranty on

{abor,

VILBILLING !
A. Each building system(s) must be fully operational functlonmg at its optimum performance

level, and pass the owner’s inspection prior to invoicing.
B. Invoicing will be submitted by building, so partial payment may occur.

This RFQ also incorporates the following documents:

e ARRA Bid Verification Form Attachment 1

e ARRA Special Provisions Attachment 2

e Project drawings — Attachments 3-15

e Attachment 03 - GRDACAG
Attachment 04— Bldg 1
Attachment 05— Bldg 7
Attachment 06 — Bldg 9 (Insect Museum)
Attachment 07 — Bldg 9 (Plant Pathology Lab)
Attachment 08 — Bldg 11 (Unit 1}
Attachment 09 — Bldg 11 (Unit 7)
Attachment 10 — Bldg 11 (Front Office Unit 4}
Attachment 11 — Bldg 11 (Unit 8)
Attachment 12 — Bldg 15 (Office}
Attachment 13 — Bldg 15 {Print Shop)
Attachment 14 — Bldg 17A
o Attachment 15 — Bldg 17B (Carpenter Ship)

¢ Bid form — Attachment 16

PGP DO DO D DO



 Building 17B (carpenter shop) HVAC
Replacement & Installation ARRA 2009
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Recovery Act Requirements and Verification Form

Project Name: Project 2: HVAC Date:

Subconiractor Name:

This project is funded in whole or in part by the American Recovery and Reinvestment Act of 2009
{"Recovery Act"). The following requirements, if checked apply to this project. By signing and

retusning this form you are verifying that you understand and accept these requirements.

"Buy American" Requirements
For definitions of "construction material," "manufaciured,” "trade agreement countries,” and "least-developed"”

couniries see Aftachment 2.
X All construction material must be manufactured in the United States.

All construction material must be manufactured in the United Statesor a trade agreement country.

All construction material must be manufactured in the United Statesor a trade agreement country,

or a least-developed country.

List below any products that do not meet the above requirement. Attach separate sheet if necessary:

Prevailing Wapge Reguirement
X All laborers and mechanics must be paid prevailing wage in accordance with the Davis-Bacon Act.

Reporting Requirement
The information in Attachment 1 must be filled out and returned with this form,

Signed

Signature of Authorized Official

By

Type Name of Authorized Official



SUBGRANT FLOW DOWN PROVISIONS FOR WAP AND SEP FINANCIAL
ASSISTANCE AWARDS

Resolution of Conflicting Conditions

Statement of Federal Stewardship

Site Visits

Reporting Reguirements

Publications

Federal, State, and Municipal Requirements

Intellectual Property Provisions and Contact Information
Lobbying Restrictions

Notice Regarding the Purchase of American-Made Equipment and Products -
Sense of Congress

Decontamination and/or Decommissioning (D&D) Costs
Historic Preservation
Flow Down Terms For ARRA Awards — See Preseriptions for Applicability

Special Provisions Relating To Work Funded Under American Recovery and
Reinvestment Act of 2009

Reporting and Registration Requirements Under Section 1512 of The Recovery Act

Required Use of American Iron, Steel; and Maﬁufactared Goods (Covered Under
International Agreements)—=Section 1605 of the American Recovery and
Reinvestment Act of 2009 ' ‘

Wage Rate Requirements Under Section 1606 Of The Recovery Act

Recovery Act Transactions Listed In Schedule of Expenditures of Federal Awards
and Recipient Responsibilities For Informing Subrecipients

Davis Bacon Act Requirements (For WAP ARRA Financial Assistance Awards)

Davis Bacon Act and Contract Work Hours and Safety Standards Act (For Use in
SEP Financial Assistance Awards)
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From 10 CFR 600.236-Procurement

(a) States. When procuring property and services under a grant, a State will follow the
same policies and procedures it uses for procurements from its non-Federal funds, The
State will ensure that every purchase order or other contract includes any clauses required

- by Federal statutes and executive orders and their implementing regulations, Other

grantees and sub-grantees will follow paragraphs (b) through (i) in this section.

Note: 600.236 (i)~C0ntract provisions. A grantee’s and sub-grantee’s contracts MUST
contain provisions in paragraph (i) of this section (1) through (13).

10 CFR 600,236 -- hitp:/leclr. epoaccess.govicgi/t/texi/text-
idx?c=ecfrésid=1d87da2966087f0251f78954c8888{f1 &ren=div8&view=text&node=10;
4.0.1.3.9.3.20.23&idno=10

From 10 CFR 600.237-Subgrants
Retention and Access Requirements for Records
http://ecfr.gpoaccess.gov/ogi/t/text/text-

idx?tyvne=simple:c=ecfricc=ectr sid=4c22613d54c8ee357f9dc9d60 | Seclc9:idno=10;regi
on=DIV1:q1=600.242:ren=div8:view=text:node=10%3A4.6.1.3.9.3.20.27

Conform any advances of grant funds to sub-grantees substantially to the same standards
of timing and amount that apply to cash advances by Federal agencies (refer state to 10
CFR 600.221(c).

10 CFR 60.221(c) Advances. Grantees and subgrantees shall be paid in advance, provided
they maintain or demonstrate the willingness and ability to maintain procedures to
minimize the time elapsing between the transfer of the ﬁmds and their disbursement by
the grantee or subgrantee. :
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REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT
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SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY
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REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE
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REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS -- SECTION
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 ........oervisreriirins 13

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED
UNDER INTERNATIONAL AGREEMENTS)—SECTION 1605 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009..........oovrviimmnonmsmnisemesmnseren R 15
WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT... w 19
RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF
FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING ........ocniveennne 19
DAVIS BACON ACT REQUIREMENTS .......... TR LR e e P s R R EA SRR R s S 20
DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY STANDARDS ACT ..... 29
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SPECIAL TERMS AND CONDITIONS FOR USE IN MOST GRANTS AND
COOPERATIVE AGREEMENTS

RESOLUTION OF CONFLICTING COND!TIONS WANDATGRY FLGW
BOWN REQUIRED

Any apparent inconsistency between Federal statutes and regulations and the terms and
conditions contained in this award must be referred to the DOE Award Admmlstrator for

guldance
AWARD AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of the Grant and Cooperative Agreement cover page, plus

the following:
a. Special terms and conditions.
b. Attachments: : -
Attachment No. Title
1 Intellectual Property Provisions
2 Federal Assistance Reportmg Checklist
3 Budget Pages o
4 State Annual File
5 State Master File
6 Wage Determination -

¢. Applicable program regulations [Specify][Date]

d. DOE Assistance Regulations, 10 CFR Part 600 at http:/ecft, ﬁboaccess gov and if the
award is for research and to a university or non-profit, the Research Terms & Conditions
and the DOE Agency Specific Requirements at
http://www.nsf.gov/bfa/dias/policy/rte/index. isp.

e. Application/proposal as approved by DOE.

f. National Policy Assurances to Be Incorporated as Award Terms in effect on date of
award at http://management.energy.gov/business doe/1374.htm.

PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED
STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM

a. Method of Payment. Payment will be made by advances through the Department of
Treasury's ASAP system.

b. Requesting Advances. Requests for advances must be made through the ASAP
system. You may submit requests as frequently as required to meet your needs to
disburse funds for the Federal share of project costs. If feasible, you should time each
request so that you receive payment on the same day that you disburse funds for direct

- project costs and the proportionate share of any allowable indirect costs. If same-day

transfers are not feasible, advance payments must be as close as is administratively
feasible to actual disbursements.



¢. Adjusting payment requests for available cash. You must disburse any funds that are
available from repayments to and interest earned on a revolving fund, program income,
rebates, refunds, contract settlements, audit recoveries, eredits, discounts, and interest
earned on any of those funds before requesting additional cash payments from DOE.

d. Payments. All payments are made by electronic funds transfer to the bank account
identified on the ASAP Bank Information Form that you filed with the U.S. Department
of Treasury.

REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE
INDIRECT COSTS AND FRINGE BENEFITS

a. If actual allowable indirect costs are less than those budgeted and funded under the
award, you may use the difference to pay additional allowable direct costs during the
project period, If at the completion of the award the Government's share of total
allowable costs (i.e., direct and indirect), is less than the total costs reimbursed, you must

refund the difference.

b. Recipients are expected to manage their indirect costs. DOE will not amend an award
solely to provide additional funds for changes in indirect cost rates. DOE recognizes that
the inability to obtain full reimbursement for indirect costs means the recipient must
absorb the underrecovery. Such underrecovery may be allocated as part of the
organization's required cost sharing.

USE OF PROGRAM INCOME - ADDITION

If you earn program income during the project period as a result of this award, you may
add the program income to the funds committed to the award and use it to further eligible

project objectives,

STATEMENT OF FEDERAL STEWARDSHIP - MANDATORY FLOW DOWN
REQUIRED

DOE will exercise normal Federal stewardship in overseeing the project activities
performed under this award, Stewardship activities include, but are not limited to,
conducting site visits; reviewing performance and financial reports; providing technical
assistance and/or temporary intervention in unusual circumstances to correct deficiencies
which develop during the project; assuring compliance with texrms and conditions; and
reviewing technical performance after project completion to ensure that the award
objectives have been accomplished.

SITE VISITS —- MANDATORY FLOW DOWN REQUIRED

DOE's authorized representatives have the right to make site visits at reasonable times to
review project accomplishments and management control systems and to provide
technical assistance, if required. You must provide, and must require your subawardees
to provide, reasonable access to facilities, office space, resources, and assistance for the
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safety and convenience of the government representatives in the performance of their
duties. All site visits and evaluations must be performed in a manner that does not
unduly interfere with or delay the work. ' :

REPORTING REQtHREMENTS - MANDATORY FLOW DOWN REQUIRED

a. Requirements, The reporting requirements for this award are identified on the Federal
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to
comply with these reporting requirements is considered a material noncompliance with
the terms of the award, Noncompliance may result in withholding of future payments,
suspension, or termination of the current award, and withholding of future awards. A
willful failure to perform, a history of failure to perform, or unsatisfactory petformance
of this and/or other financial assistance awards, may also result in a debarment action to
preclude future awards by Federal agencies.

b. Dissemination of scientific/technical reports. Scientific/technical reports submitted
under this award will be disseminated on the Intérnet via the DOE Information Bridge
(www.osti.gov/bridge), unless the report contains patentable material, protected data, or

SBIR/STTR data. Citations for journal articles produced under the award will appear on

the DOE Energy Citations Database (www.osti.gov/energycitations).

¢. Restrictions. Reports submitted to the DOE Information Bridge must not contain any
Protected Personal Identifiable Information (PII), limited rights data (proprietary data),
classified information, information subject to export control class1ﬁcat10n, or other
information not subject to release.

PUBLICATIONS - MANDATORY FLOW DOWN REQUIRED

a. You are encouraged to publish or otherwise make publicly available the results of the
work conducted under the award.

b. An acknowledgment of Federal support and a disclaimer must appear in the
publication of any material, whether copyrighted or not, based on or developed under this

project, as follows

Acknowledgment: "This material is based upon work supported by the Department of
Energy under Award Number DE-EE0000095

Disclaimer: "This report was prepared as an account of work sponsored by an agency of
the United States Government. Neither the United States Government nor any agency
thereof, nor any of their employees, makes any warranty, express or implied, or assumes
any legal liability or responsibility for the accuracy, completeness, or usefulness of any
information, apparatus, product, or process disclosed, or represents that its use would not
infringe privately owned rights. Reference herein to any specific commercial product,
process, or service by trade name, trademark, manufacturer, or otherwise does not
necessarily constitute or imply its endorsement, recommendation, or favoring by the



39

United States Government or any agency thereof. The views and opinions of authors
expressed herein do not necessarily state or reflect those of the United States Government

or any agency thereof."

FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS ~ MANDATORY
FLOW DOWN REQUIRED

You must obtain any required permits and comply with applicable federal, state, and
municipal laws, codes, and regulations for work performed under this award.

INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION
~MANDATORY FLOW DOWN REQUIRED

a. The intellectual property provisions applicable to this award are provided as an
attachment to this award or are referenced on the Agreement Face Page. A list of all
intellectual property provisions may be found at

hitp://www.gc doe.gov/financial assistance_awards.him.

b. Questions regarding intellectual property matters should be referred to the DOE Award
Administrator and the Patent Counsel designated as the service provider for the DOE
office that issued the award. The IP Service Providers List is found at
hitp://www.ge.doe.gov/documents/Inteliectual Property (IP) Service Providers for Ac

quisition.pdf

LOBBYING RESTRICTIONS — MANDATORY FLOW DOWN REQUIRED

By accepting funds under this award, you agree that none of the funds obligated on the
award shall be expended, directly or indirectly, to influence congressional action on any
legislation or appropriation matters pending before Congress, other than to communicate
to Members of Congress as described in 18 U.S.C. 1913. This restriction is in addition to
those prescribed elsewhete in statute and regulation. '

NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS - SENSE OF CONGRESS - MANDATORY FLOW DOWN

REQUIRED

Tt is the sense of the Congress that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this award should be American-

made.

DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS -
MANDATORY FLOW DOWN REQUIRED

Notwithstanding any other provisions of this Agreement, the Government shall not be
responsible for or have any obligation to the recipient for (i) Decontamination and/or
Decommissioning (D&D) of any of the recipient’s facilities, or (i) any costs which may
be incurred by the recipient in connection with the D&D of any of its facilities due to the
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performance of the work under this Agreement, whether said work was performed prior
to or subsequent to the effective date of this Agreement.

HISTORIC PRESERVATION -- MANDATORY FLOW BOWN REQUIRED

Prior to the expenditure of Federal funds to alter any structure or site, the Recipient is
required to comply with the requirements of Section 106 of the National Historic
Preservation Act (NHPA), consistent with DOE’s 2009 letter of delegation of authority
regarding the NHPA. Section 106 applies to historic properties that are listed in or
eligible for listing in the National Register of Historic Places. In order to fulfill the
requirements of Section 106, the recipient must contact the State Historic Preservation
Officer (SHPO), and, if applicable, the Tribal Historic Preservation Officer (THPO), to
coordinate the Section 106 review outlined in 36 CFR Part 800. SHPO contact
information is available at the following link: hitp://www.ncshpo.org/find/index.htm, -
THPO contact information is available at the following link:
http:/fwww.nathpo.org/map.html .

Section 110(k) of the NFIPA applies to DOE funded activities. Recipients shall avoid
taking any action that results in an adverse effect to historic propetties pending '
compliance with Section 106. ' ‘

Recipients should be aware that the DOE Contracting Officer will consider the recipient
in compliance with Section 106 of the NHPA only after the Recipient has submitted
adequate background documentation to the SHPO/THPO for its review, and the
SHPO/THPO has provided writien concutrence to the Recipient that it does not object to
its Section 106 finding or determination. Recipient shall provide a copy of this
concurrence to the Contracting Officer.

Prescription: This clause must be included in all grants, cooperative agreements and TIAs
(new or amended) when funds appropriated under the Recovery Act ate obligated to the
agreemerit.

SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act)
was enacted to preserve and create jobs and promote economic recovery, assist those
most impacted by the recession, provide investments needed to increase economic
efficiency by spurring technological advances in science and health, invest in
transportation, environmental protection, and other infrastructure that will provide long-
term economic benefits, stabilize State and local government budgets, in order to
minimize and avoid reductions in essential services and counterproductive State and local
tax increases. Recipients shall use grant funds in a manner that maximizes job creation
and econornic benefit. L :
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The Recipient shall comply with all terms and conditions in the Recovery Act relating
generally to governance, accountability, transparency, data collection and resources as
specified in Act itself and as discussed below.

Recipients should begin planning activities for their first tier subrecipients, including
obtaining a DUNS number (or updating the existing DUNS record), and registering with
the Central Contractor Registration (CCR). :

Be advised that Recovery Act funds can be used in conjunction with other funding as
necessary to complete projects, but tracking and reporting must be separate to meet the
repotting requirements of the Recovery Act and related guidance. For projects funded by
sources other than the Recovery Act, Contractors must keep separate records for
Recovery Act funds and to ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery
Act, particularly concerning specific procedural requirements for the new reporting
requirements. The Recipient will be provided these details as they become available.
The Recipient must comply with all requirements of the Act. If the recipient believes
there is any inconsistency between ARRA requirements and current award terms and
conditions, the issues will be referred to the Contracting Officer for reconciliation.

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L.
111-5, Covered Funds will have special accounting codes and will be identified as
Recovery Act funds in the grant, cooperative agreement or TIA and/or modification using
Recovery Act funds. Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds - the
contractor, subcontractor, grantee, or recipient, as the case may be, if the contractor,
subcontractor, grantee, or recipient is an employer; and any professional membership
organization, certification of other professional body, any agent or licensee of the Federal
government, or any person acting directly or indirectly in the interest of an employer
receiving covered funds; or with respect to covered funds received by a State or local
government, the State or local government receiving the funds and any contractor or
subcontractor receiving the funds and any contractor or subcontractor of the State or local
government; and does not mean any department, agency, or other entity of the federal
government.

Recipient means any entity that receives Recovery Act funds directly from the Federal
government (incloding Recovery Act funds received through grant, loan, or contract)
other than an individual and includes a State that receives Recovery Act Funds.

Special Provisions
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A, Flow Down Regulrement

Recipients must include these special terms and conditions in any subaward

B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under the
Recovery Act. Financial and accounting systems should be revised as necessary to
segregate, track and maintain these finds apart and separate from other revenue streams.
No part of the funds from the Recovery Act shall be commingled with any other funds or
used for a purpose other than that of making payments for costs allowable for Recovery
Act projects.

. C. Prohibition on Use of-Funds

None of the funds provided under this agreement derived from the American Recovery
and Reinvestment Act of 2009, Pub, L. 111-5, may be vsed by any State or local
government, or any private entity, for any casino or other gambling establishment,
aquarium, Zoo, golf course, or swimming pool.

D. Access to Recotds

With respect to each financial assistance agreement awarded utilizing at least some of the
funds appropriated or otherwise made available by the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector
general appointed under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C.
App.)or of the Comptroller General is authorized -
(1) to examine any records of the contractor or grantee any of its subcontractors
or subgrantees, or any State or local agency administering such confract that
pertain to, and involve transactions relation to, the subcontract, subcontract, grant,
or subgrant; and
(2} to interview any officer or employee of the contractor, grantee, subgrantee, or
agency regarding such transactions.

E. Publication |

An application may contain technical data and other data, including trade secrets and/or
privileged or confidential information, which the applicant does not want disclosed to the
public or used by the Government for any purpose other than the application. To protect
such data, the applicant should specifically identify each page including each line or
paragraph thereof containing the data to be protected and mark the cover sheet of the
application with the following Notice as well as referring to the Notice on each page to
which the Notice applies: :

Notice of Restriction on Disclosure and Use of Data



The data contained in pages ---- of this application have been submitted in confidence
and contain trade secrets or proprietary information, and such data shall be used or
disclosed only for evaluation purposes, provided that if this applicant receives an award
as a result of or in connection with the submission of this application, DOE shall have the
right to use or disclose the data here to the extent provided in the award. This restriction
does not limit the Government’s right to use or disclose data obtained without restriction
from any source, including the applicant.

Information about this agreement will be published on the Internet and linked fo the
website www.recovery.zov, maintained by the Accountability and Transparency Board.
The Board may exclude posting contractual or other information on the website on 2
case-by-case basis when necessary to protect national security or to protect information
that is not subject to disclosure under sections 552 and 552a oftitle 5, United States

Code.

F. Protecting State and Local Government and Contractor Whistleblowers.

The requirements of Section 1553 of the Act are summarized below. They include, but
are not limited to:

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may
not be discharged, demoted, or otherwise discriminated against as a reprisal for
disclosing, including a disclosure made in the ordinary course of an employee’s duties, to
the Accountability and Transparency Board, an inspector general, the Comptroller
General, a member of Congress, a State or Federal regulatory or law enforcement agency,
a petson with supervisory authority over the employee (or other person working for the
employer who has the authority to investigate, discover or terminate misconduct, a court
or grant jury, the head of a Federal agency, or their representatives information that the
employee believes is evidence of:

» gross management of an agency contract or grant relating to covered funds;

= g gross waste of covered funds

» a substantial and specific danger to public health or safety related to the

implementation or use of covered funds;

« an abuse of authority related to the implementation or use of covered funds; or

» as violation of law, rule, or regulation related to an agency contract (including

the competition for or negotiation of a contract) or grant, awarded or issued

relating to covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of an
" alleged reprisal, the head of the agency shall determine whether there is sufficient basis to
conclude that the non-Federal employer has subjected the employee to a prohibited
reprisal. The agency shall either issue an order denying relief in whole or in part or shall
take one or more of the following actions:
+ Order the employer to take affirmative action to abate the reprisal.
« Order the employer fo reinstate the person to the position that the person held
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before the reprisal, together with compensation including back pay, compensatory
damages, employment benefits, and other terms and conditions of employment
that would apply to the person in that position if the reprisal had not been taken.

» Order the employer to pay the employee an amount equal to the aggregate
amount of all costs and expenses (including attorneys’ fees and expert witnesses’
fees) that were reasonably incurred by the employee for or in connection with,
bringing the complaint regarding the reprisal, as determined by the head of a court
of competent jurisdiction.

Nonenforceablity of Certain Provisions Waiving Rights and remedies or Requiring
Arbitration: Bxcept as provided in a collective bargaining agreement, the rights and
remedies provided to aggrieved employees by this section may not be waived by any
agreement, policy, form, or condition of employment, including any predispute
arbitration agreement. No predispute arbitration agreement shall be valid or enforceable
if it requires arbitration of a dispute arising out of this section.

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall
post notice of the rights and remedies as required therein. (Refer to section 1553 of the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov,
for specific requirements of this section and prescribed language for the notices.).

G. Request for Reimbursement (this version is included in WAP/SEP awards Wlth

states)
RESERVED

H. False Claims Act

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate
Inspector General any credible evidence that a principal, employee, agent, contractor,
sub-grantee, subcontractor or other person has submitted a false claim under the False
Claims Act or has committed a critninal or civil violation of laws pertaining to fraud,
conflict or interest, bribery, gratuity or similar misconduct involving those funds.

I, Information in supperting of Recovery Act Reporting

Recipient may be required o submit backup documentation for expenditures of funds
under the Recovery Act including such items as timecards and invoices. Recipient shall
provide copies of backup documentation at the request of the Contracting Officer or

designee.

]. Availability of Fundg

Funds approprlated under the Recovery Act and obligated to this award are avaﬂable for
reimbursement of costs until September 30, 2015.
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Prescription: The following award term shall be used to implement the recipient reporting
and registration requirements in the Recovery Act section 1512,

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 ‘
OF THE RECOVERY ACT :

(a) This award requires the recipient to complete projects or activities which are funded
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to
report on use of Recovery Act funds provided through this award. Information from these
reports will be made available to the public. :

(b) The reports are due no later than ten calendar days after each calendar quarter in
which the recipient receives the assistance award funded in whole or in part by the
Recovery Act.

() Recipients and their first-tier recipients must maintain current registrations in the
Central Contractor Registration (hitp://www.ccr.gov) at all times during which they have
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data
Universal Numbering System (DUNS) Number (http://www.dnb.com) is one of the
requirements for registration in the Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(c) of the
Recovery Act using the reporting instructions and data elements that will be provided
online at http://www FederalReporting.gov and ensure that any information that is pre-
filled is corrected or updated as needed. ‘

Prescription: When awarding Recovery Act funds for construction, afteration,
maintenance, or repair of a public building or public work and the total project value is
estimated less than $7,443,000, the agency shall use this award term.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS -- SECTION
1665 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2809 e

(a) Definitions. As used in this award term and condition--

(6)) Manufactured good means a good brought to the construction site for incorporation into the building or
work that has been--

(i) Processed into a specific form and shape; or

(ii) Combined with other raw material to create a matetial that has different properties than the properties of
the individual raw materials,

(2) Public building and public work means a public building of, and a public work of, a governmental
entity (the United States; the District of Columbia; commonwealths, tertitories, and minor cutlying islands
of the United States; State and local governments; and multi-State, regional, or interstate entities which
have governmental functions). These buildings and works may include, without limitation, bridges, dams,
plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy
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generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jeitics,
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings
and works. ' : i

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements, - .

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the American
Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111--5), by requiring that all iron, steel,
and manufactured goods used in the project are produced in the United States except as provided in
paragraph (b)(3) and (b)(4) of this section and condition. :

(2) This requirement does not apply to the material listed by the Federal Government as follows:

[ Award official o list applicable excepted materials or indicate "none" ]

(3) The award official may add other jron, steel, and/or manufactured goods to the list in paragraph (b)(2)
of this section and condition if the Federal Government determines that-- _

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of
domestic iron, steel, or manufactured goods used in the project is unreasonable when the cumulative cost of
such material will increase the cost of the overall project by more than 25 percent;

(i) The iron, steel, and/or manufactured good is not producecf, ar manufactured in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or ’

(iif) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the
public interest, : ‘

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act (1)) Any recipient
request to use foreign iron, steel, and/or manufactured goods in accordance with paragtaph (b)(3) of this
section shatl include adequate information for Federal Government evaluation of the request, including--
{(A)A descriptidn of the foreign and domestic iron, steel, and/or manufactured goods;

(B) Unit of measure;

{C) Quantity;

(D) Cost;

(E) Time of delivery or availability;
{F) Location of the project;
((3) Name and address of the proposed supplier; and

(HD A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in
accordance with paragraph (b)(3) of this section,

(i) A request based on unreasonable cost shall include a reasonable survey of the market and a completed
cost comparison table in the format in paragraph (d) of this section.

(iif) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to the
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construction site and any applicable duty.

(iv) Any recipient request for a determination submitted afier Recovery Act funds have been obligated for a
project for construction, alteration, maintenance, or repair shall explain why the recipient conld aot ‘
reasonably foresee the need for such determination and could not have requested the determination before
the funds were obligated. If the recipient does not submit a satisfactory explanation, the award official need

not make a determination.

(2) ¥ the Federal Government determines afier funds have been obligated for a project for construction,
alteration, mairtenance, or repair that an exception to section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods.
When ihe basis for the exception is nonavailability or public interest, the amended award shall reflect
adjustment of the award amount, redistribution of budgeted funds, and/or other actions taken to cover costs
associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods, When the
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the
award official shall acfust the award amount or redistribute budgeted fimds by at least the differential

established in 2 CFR 176.110(=).

{3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or manufactured goods is noncompliant with section 1605 of the
American Recovery and Reinvestment Act.

{d) Data. To permit evaluation of requests under paragraph (b) of this section based on unreasonable cost,
the Recipient shall include the following information and any applicable supporting data based on the
survey of suppliers: 4

Foreign and Domestic Items Cost Comparison
Description Unit of measure  Quantity Cost
(doltars)y*

Hem 1:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
Ttem 2:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surve'yed'. Attach copy of
response; if oral, attach summary. ]

[Include other applicable supporting information.]
[*Include all delivery costs to the construction site. ]

Prescription: When awarding Recovery Act funds for construction, alteration,
maintenance, ot repait of a public building or public work with a total project value over
$7,443,000 that involves iron, steel, and/or manufactured goods materials covered under
international agreements, the agency shall use this award term.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS)—SECTION
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

(a} Definitions. As used in this award term and condition—
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Designated country —(1) A World Trade Organization Government Procurement Agreement coutitry
(Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Maly, Yapan, Korea (Republic of), Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Poriugal, Romania,
Singapore, Slovak Republic, S8lovenia, Spain, Sweden, Switzerland, and United Kingdom,;

(2) A Pree Trade Agreement (FTA) couni:ry (Australia, Bahrain, Canéda, Chile, Costa Rica, Dominican
Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocoo, Nicaragua, Oman, Peru, or
Singapore); or

{3} A United States-Buropean Comimunities Exchange of Letters (May 15, 1995) country: Austria,
Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portuga! Romania,
Stovak Republic, Slovenia, Spain, Sweden, and United Kingdom.

Designated country iron, steel, and/or manyfactured goods ——(1) Is wholly the growth, product, or
manufacture of a designated country; or

(2) Inthe case of a manufactured good that consist in whole or in part of materials from another country,
has been substantially transformed in a designated country into a new and dlﬁ'erent manufactured good
distinet from the materials frofn which it was transformed,

Domestic iron, steel, and/or maryfactured good ~—-(1) Is wholly the growth, product, or manufacture of the
nited States; or

{2) In the case of a manufactured good that consists in whole or in part of materials from another country,
has been substantially transformed in the United States into a new and different manufactured good distinct
from the materials from which it was transformed. There is no requirement with regard to the origin of
components or subcomponents in manufactured goods or products, as long as the manufacture of the goods
ocours in the United States.

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good that is not
domestic or designated country iron, steel, and/or manufactured good.

Manufactured good means a good brought to the construction site for incorporation into the building or
work that has been—

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than the properties of
the individual raw materials.

Public building and public work means a public building of, and a public work of, a governmental entity
(the United States; the District of Columbia; commonweslths, territories, and minor outlying islands of the
United States; State and local governments; and multi-State, regional, or interstate entities which have
governmental functions). These buildings and works may include, without limitation, bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy
generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such bujldings
and works,

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements,

(b) fron, steel, and marnnfactured goods. (1} The award term and condition described in this section
implements—
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(1) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery
Act), by requiring that all iron, steel, and manufactored goods used in the project are produced in the
United States; and

(if) Section 1605(d), which requires application of the Buy American requirement in a manner consistent
with U.S, obligations under international agreements. The restrictions of section 1605 of the Recovery Act
donot apply to designated country iron, steel, and/or manufactored goods. The Buy American requirement
in section 1605 shall not be applied where the iron, steel or manufactured goods used in the project are
from a Party to an international agreement that obligates the recipient to treat the goods and services of that
Party the same as domestic goods and services. This obligation shall only apply to projects with an
estimated value of $7,443,000 or more.

{2) The recipient shall use only domestic or designated couniry iron, steel, and manufactured goods in
performing the work funded in whole or part with this award, except as provided in paragraphs (b)(3) and
(b)(4) of this sectiomn,

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and manufactured
goods listed by the Federal Government as follows:

{ Award official to list applicable excepted malerials or indicate "none”

{4} The award official may add other iron, steel, and manufactured goods to the list in paragraph (b)(3) of
this section if the Federal Government determines that--

(i} The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of
domestic iron, steel, and/or manufactured goods used in the project is unreasonable when the cumulative
cost of such material wiil increase the overall cost of the project by more than 25 percent;

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the
public interest,

(¢} Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American

Aect. (1){D) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with
paragraph (b)(4) of this section shall include adequate information for Federal Government evaluation of

the reguest, including——
(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
(B) Unit of measure;
(C) Quantity;
(D} Cost;
(E) Time of delivery or availability;
{F) Location of the project;
(G) Name and address of the proposed supplier; and

{H} A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in
accordance with paragraph (b)(4) of this section.



50

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed
cost comparison table in the format in paragraph (d) of this section.

(iti) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site
and any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a
project for construction, alteration, maintenance, or repair shall explain why the recipient could not
reasonably foresee the need for such determination and could not have requested the determination before
the funds were obligated. If the recipient does nof submit a sat:sfactory explanation, the award official need
not make a determination,

(2) If the Federal Government determines afler funds have been obligated for a project for construction,
alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods.
When the basis for the exception is nonavailability or public interest, the amended award shail reflect

- adjustment of the award amount, redistribution of budgeted furds, and/or other appropriate actions taken to

cover costs associated with acquiring or using the foreign fron, steel, andfor relevant manufactured goods.,
When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured
goods, the award official shall adjust the award amount or redistribute budgeted funds, as appropriate, by at
least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or manufactured goods other than designated country iron, steel,
and/or manufactured goods is noncompliant with the applicable Act.

() Data. To permit evaluation of réequests under paragraph (b) of this section based on unreasonable cost,
the applicant shall include the following information and any applicable supporting data based on the
survey of suppliers:

Foreign and Domestic Items Cost Comparison

Description Unit of measure | Quantity (d(ff!‘;its)*
tiem 1;
Foreign steel, jron, or manufactured good
Domestic steel, iron, or manufactured good
tem 2: A

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

[Lisi name, acdvess, telephone number, email address, and contact for suppliers swveyed, ditach copy of
response; if oral, attach summary. ]

[Inelude other applicable supporting Information.]

[Flnciude all delivery cosis to the construction site. ]

Prescription: When issuing announcements or requesting applications for Recovery Act
programs or activities that may involve construction, alteration, maintenance, or repau
the agency shall use this award term.
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WAGE RATE REQUIREMENTS UNDER SECTION 1666 OF THE RECOVERY
ACT

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed
by contractors and subcontractors on projects funded directly by or assisted in whole or in
part by and through the Federal Government pursuant to the Recovery Act shall be paid
wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by the Secretary of Labor in accordance with subchapter IV of
chapter 31 of title 40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the
Davis-Bacon and related Acts, Regulations in 29 CFR 5.5 instruct agencies concerning
application of the standard Davis-Bacon contract clauses set forth in that section. Federal
agencies providing grants, cooperative agreements, and loans under the Recovery Act
shall ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are
incorporated in any resultant covered contracts that are in excess of $2,000 for
“construction, alteration or repair (including painting and decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct
their initial inguiries concerning the application of Davis-Bacon requirements to a
particular federally assisted project to the Federal agency funding the project. The
Secretary of Labor retains final coverage authority under Reorganization Plan Number
14, ‘

Prescription: The award term described in this section shall be used by agencies to clarify
recipient responsibilities regarding tracking and documenting Recovery Act expenditures.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT
RESPONSIBILITIES FOR INFORMING

(a) To maximize the transparency and accountability of funds authorized under the
American Recovery and Reinvestment Act of 2009 (Pub. L. 111--5) (Recovery Act) as
required by Congress and in accordance with 2 CFR 215.21 "Uniform Administrative
Requirements for Grants and Agreements” and OMB Circular A--102 Common Rules
provisions, recipients agree to maintain records that identify adequately the source and
application of Recovery Act funds. OMB Circular A--102 is available at
hitp://www.whitehouse.gov/omb/circulars/al02/ai 02 . html.

- (b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB
Circular A--133, "Audits of States, Local Governments, and Non-Profit Organizations,"
recipients agree to separately identify the expenditures for Federal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA}) and the Data
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Collection Form (SF--SAC) required by OMB Circular A--133. OMB Circular A--133 is
available at hitp://www,whitehouse.gov/omb/circulars/al33/a133.html. This shall be
accomplished by identifying expenditures for Federal awards made under the Recovery
Act separately on the SEFA, and as separate rows under Item 9 of Part Il on the SF--
SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of
the Federal program on the SEFA and as the first characters in Item 9d of Part I1I on the

SF--SAC.,

(c¢) Recipients agree to separately identify to each subrecipient, and document at the time
of subaward and at the time of disbursement of funds, the Federal award number, CFDA
number, and amount of Recovery Act funds. When a recipient awards Recovery Act
funds for an existing program, the information furnished to subrecipients shall distinguish
the subawards of incremental Recovery Act funds from regular subawards under the

existing program.

{d) Recipients agree to require their subrecipients to mciude on their SEFA information
to specifically identify Recovery Act funding similar to the requirements for the recipient
SEFA described above, This information is needed to allow the recipient to properly
monitor sybrecipient expenditure of ARRA funds as well as oversight by the Federal
awarding agencies, Offices of Inspector General and the Government Accountability
Office.

Prescription: In.ciudé for ARRA Weatherization Assistance Program (WAP) Awards
when WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT (“RECOVERY ACT”) term is required,

DAVIS BACON ACT REQUIREMENTS

A. Definitions. For purposes of this term, the Contract Work Hours and Safety Standards Act term, and
the Recipient Functions term, the following definitions are applicable:

(1) Award means the Award by the Department of Energy (DOE) to a Recipient that includes a
requirement to comply with the labor standards clauses and wage rate requirements of the Davis-Bacon
Act (DBA) for work performed by all laborers and mechanics employed by Subrecipients, Contractors
and subcontractors an projects funded by or assisted in whole or in part by and through the Federal
Government pursuant to the Recovery Act,

(2) “Construction, alteration or repair” means all types of work done by laborers and mechanics
employed by the Subrecipient, congtruction contractor or construction subcontractor on a particular
building or work at the site thereof, including without limitation—

{a) Aitermg, remodeling, installation (if appropriate) on the site of the work of items fabricated
off-site;

(b} Painting and decorating; or

(¢) Manufacturing or furnishing of materials, articles, supphes or equipment on the site of the
building or work.

3 Comrac_t means a written procurement contract executed by a Subrecipient for the acquisition of



property and serviees for construction, alteration, and repair under a Subaward, For purposes of these
terms, a Contract shall include subcontracts and lower- tier subcontracts under the Contract.

(4) Contracting Officer means the DOE official authorized to execute awards on behalf of DOE and
who is responsible for the business management and non-program aspects of the financial assistance

Process.,

(5) Contractor means an entity that enters into a Contract. For purposes of these terms, Contractor
shall include subcontractors and lower-tier subcontractors.

(6} Recipient means any entity other than an individual that receives Recovery Act funds in the form of
a grant directly from the Federal Government. The term includes the State that receives an Award
from DOE and is financially accountable for the use of any DOE funds or praperty, and is legally
responsible for carrying out the terms and conditions of the program and Award.

{7} “Site of the work -
() Means—

{i) The physical p]aée or places where the construction called for in the Award, Subaward, or
Contract will remain when work on it is completed; and

(i) Any other site where a significant portion of the building or work is constructed, provided
that such site is established specifically for the performance of the project;

{b) Except as provided in paragraph (¢} of this definition, the site of the work includes any
fabrication plants, mobile factories, batch plants, borrow pits, job headquarters, tool yards, etc.,
provided-—

(1) They are dedicated exc]usively, or nearly so, to performance of the project; and

{2) They are adjacent or virtually ad_]acent to the site of the work as deﬁne& in
paragraphs (7)(a)(i) or (7)}a)(ii) of this definition; and

() Does not include permenent home offices, branch plant establishments, fabrication plants, or
tool yards of a Contractor or subcontractor whose locations and continuance in operation are
determined wholly without regard to a particular contract or Federal Award or project. In
addition, fabrication plants, batch plants, borrow pits, job headguariers, yards, ete., of a
commercial or material supplier which are established by a supplier of materials for the project
before opening of bids and not on the project site as defined in paragraphs (7)) or {D{a)() of
this definition, are not included in the “site of the work.” Such permanent, previously established
facilities are not a part of the “site of the work™ even if the operations for a period of time may be
dedicated exclusively or nearly so, to the performance of an Award, Subaward, or Contract.

{8) Subaward means an award of financial assistance in the form of money, or property in lieu of
money, made under an award by a Recipient to an eligible Subrecipient or by a Subrecipient to a
lower-tier subrecipient. Theterm includes financial assistance when provided by any legal agreement,
even if the agreement is called a contract, but does not include the Recipient’s procurement of goods
and services to catry out the program nor does it include any form of assistance which is excluded
from the definition of “Award” above.

(9} Subrecipient means a non-Federal entity that expends Federal awards received from a pass-through
entity [Recipient] to carry ouf a Federal program, but does not include an individual that is a
beneficiary of such a program, The term includes a Community Action Agency (CAA), local agency,
or other entity to which a Subaward under the Award is made by a Recipient that includes a
requirement to comply with the labor standards clauses and wage rate requirements of the DBA work
performed by all laborers and mechanics employed by coniractors and subcontractors on projects
funded by or assisted in whole or in part by and through the Federal Government pursuant of the
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Recovery Act,

B. Davis-Bacon Act

{1)(a) All laborers and mechanics employed of working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subseguent deduction or rebate on
any account {except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor uader the Copeland Act (29 CFR Part 3)), the full amount of wages arid bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Seoretary of Labor which is attached to the Subaward or Confract and
made a part hereof, regardless of any contractual relationship which may be alleged to exist between
the Recipient, a Subrecipient, or Contractor and such laborers and mechanics.

(i) Applicable to Recipient Only: Prior to the issuance of the Subaward or Contract, the
Recipient shall notify the Contracting Officer of the site of the work in order for the
appropriate wage determination to be obtained by the Contracting Officer from the
Secretary of Labor.

(i) If the Subaward or Contract is or has been issued without a wage determination, the
Recipient shall notify the Contracting Officer immediately of the site of the work under
the Subaward or Contract in order for the appropriate wage determination to be obtained
by the Contracting Officer from the Secretary of Labor,

(b) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
L(b)(2) of the DBA on behalf of laborers or mechanics are considered wages paid to such laborers
and mechanics, subject to the provisions of paragraph B(4) below; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the pariicular weekly period, are deemed to be
consiructively made or incurred during such period.

{c) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually performed, without
regard to skill, except as provided in the paragraph entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein; provided that the employer’s
payroll records accurately set forth the time spent in each classification in which work is
performed. o o

(d) The wage determination (including any additional classifications and wage rates conformed
under paragraph B(2) of this term) and the Davis-Bacon poster (WH-1321) shali be posted at all
times by the Subrecipient and Contractor at the site of the woxk in a prominent and accessible
place where it can be easily seen by the workers.

(2)(a) The Contracting Officer shail require that any class of laborers or mechanics which is not listed
in the wage determination and which is to be employed under the Subaward or Contract shall be
classiffed in conformance with the wage determination, The Contracting Officer shall approve an
additional classification and wage rate and fringe baneﬁts therefore only when a!l the following
criteria have been met:

(i) The wark 10 be performed by the classification requested is not performed by a
classification in the wage determination,

(if) The classification is utilized in the area by the construction industry.

(iif} The proposed wage rate, including any bona fide fringe benefits, bears a reasoﬁabie
relationship fo the wage rates contained in the wage defermination.

(b) If the Subrecipfent (and Contractor, when applicable) and the laborers and mechanics to be



employed in the classification {if known), or their representatives agree on the classification and
wage rate (incladiog the amount designated for fringe benefits, where appropriate), the
Subrecipient shall notify the Recipient. The Recipient shall notify the Contracting Officer of this
agreement. H the Contracting Officer agrees with the olassification and wage rate {including the
amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent
by the Contracting Officer to the Adminisirator of the:

Wage and Hour Division

Employmest Standards Administration
U.S, Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is necessaty.

{c) In the event the Subrecipient (and Contractor, when applicable), and the laborers or mechanics
to be employed in the classification, or their representatives, do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the Subrecipient shall notify the Recipient. The Recipient shall notify the
Contracting Officer of the disagreement, The Coniraciing Officer shall refer the questions,
including the views of all interested parties and the recommendation of the Confracting Officer, to
the Administrator of the Wage and Hour Division for determination, The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so advise the
Contracting Officer or wiil notify the Contracting Officer within the 30-day period that additional

time is necessary.

(d) The wage rate (including fringe benefits, where appropriate) determined pursuant o
subparagraphs B(2)(b) or B(2)(c) of this Term shail be paid to all workers performing work in the
classification under the Award, Subaward, or Contract from the first day on which work is
perforimed in the classification.

(3) Whenever the minimnum wage rate prescribed in the Award, Subaward, or Contract for a class of

- laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Subrecipient and Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof,

(4) ¥ the Subrecipient or Contractor does not make payments o a trustee or other third person, the
Subrecipient or Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program;
provided, that the Secretary of Labor has found, upon the written request of the Subrecipient or
Contractor that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may reguire the Subrecipient or Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

C. Rales of Wages

(1) The minimum wages fo be paid laborers and mechanics under the Subaward or Contract involved
in performance of work at the project site, as determined by the Secretary of Labor to be prevailing for
the corresponding classes of laborers and mechanics employed on projects of a character similar to the
contract work in the pertinent localify, are included as an attachment {o the Award, Subaward, or
Contract,

(2) Ifthe Subaward or Contract has been issued without a wage determination, the Recipient shall
notify the Contracting Officer immediately of the site of the work under the Subaward or Contract in
order for the appropriate wage determination to be obtained by the Contracting Officer from the
Secretary of Labor,
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B. Payrolls and Basic Records

(1) Payrolls and basic records relating thereto shall be maintained by the Recipient, Subrecipient and
Contractor during the course of the work and preserved for a period of 3 years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash '
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (4) of the provision entitled Davis-Bacon Act, that the wages of any
Iaborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under
a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Subrecipient or
Contractor shall maintain records which show that the commitment to provide such benefits is
enforoeable, that the plan or program is financially responsible, and that the plan or program has been

" communicated in writing to the laborers or mechanics affected, and records which show the costs

anticipated or the actual cost incurred in providing such benefits. The Subrecipient or Contractor
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable prograrus.

(2)(a) The Contractor shall submit weekly for each week in which any Contract work is performed a
copy of all payrolls to the Subrecipient, The Subrecipient shall submit weekly for each week in which
any Subaward or Contract work is performed a copy of all payrolls to the Recipient.: The Recipient
shall submit weekly for each week in which any Subaward or Contract work is performed a copy of all
payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under paragraph D(1) of this Term, except that the full
social security numbers and home addresses shall not be included on weekly transmittals. Instead, the
payrolls shall only need to include an individually identifying number for each employee (e.g., the last
four digits of the employee’s social security number). The required weekly payroll information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage
and Hour Division Web site at hitp://www.dol.gov/esa/whd/forms/wh347instr it or its successor site.

(b) The Recipient is responsible for the ensuring that all Subrecipients and Contractors submit copies
of payrolls and basic records as required by paragraph D, Payrolls and Basic Records, of this Term.
The Subrecipient is responsible for ensuring all Contractors, including lower tier subcontractors
submit copies of payrolls and basic records as required by paragraph D, Payrolls and Basic Records,
of this term. Subrecipients and Contractors shall maintain the full social security number and cutrent
address of each covered worker, and shall provide them upon request for transmission to the
Contracting Officer, the Recipient, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements. The
Recipient shall also obtain and provide the full social security number and current address of each

- covered worker upon request by the Contracting Officer or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a Recipient to require a Subrecipient or
Contractor to provide addresses and social security numbers to the Recipient for its own records,
without weekly submission to the Contracting Officer,

(¢) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Recipient, Subrecipient or Contractor or his or her agent who pays or supervises the payment of the
persons employed under the Subaward or Contract and shall certify- -

(i) That the payroll for the payroll period contains the information required to be
maintained under paragraph D(2)(a) of this Term, the appropriate information is being
maintained under paragraph D(1) of this Term, and that such information is correct and
complete; ' '
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(ii) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Subaward or Contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the Subaward or
Contract.

(d) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph D{2)(c) of this Term.

(e) The falsification of any of the certifications in Paragraph D, Payrolls and Basic Records, of this
Term may subject the Recipient, Subrecipient or Contractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 3729 of Tiile 31 of the United States Code,

{3) The Recipient, Subrecipient, or Contractor shall make the records required under paragraph D(1) of
this Term available for inspection, copying, or transcription by the Contracting Officer, authorized
representatives of the Contracting Officer, or the Department of Labor. The Subrecipient or Contractor
shall permit the Contracting Officer, authorized représentatives of the Contracting Officer or the
Departiment of Labor to interview employees during working hours on the job. Ifthe Recipient,
Subrecipient, or Contractor fails to submit the required records or to make them available, the
Contracting Officer may, after written notice to the Recipient, Subrecipient, or Contractor take such
action as may be necessary to cavse the suspension of any further payment, advance, or guarantes of
funds. Purthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

E. Withholding of Funds

(1) The DOE Contracting Officer shall, upon his or her or its own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
Recipient or any other contract or Federal Award with the same Recipient, on this or any other
federally assisted Award subject to Davis-Bacon provailing wage requirements, which is held by the
same Recipient so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the Subrecipient or
a Contractor the full amount of wages required by the Award or Subaward or a Confract. In the event
of failure to pay any laborer or mechanic, including any apprentice, trainee, or befper, employed or
working on the site of the work, all or part of the wages required by the Award or Subaward or a
Contract, the Contracting Officer may, after written notice to the Recipient take such action as may be
necessary to cause the suspension of any further payrnent, advance, or guarantes of funds untif such
violations have ceased.

{2} The Recipient shall, upon its own action or upon written request of the DOE Centracting Officer
or an authorized representative of the Department of Labor, withhold or cause to be withheld from any
Subrecipient or Contractor so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanies, including apprentices, trainees, and helpers, employed by the
Subrecipient or Contractor the fill amount of wages required by the Sybaward or Contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed
or working on the site of the work, all or part of the wages required by the Subaward or Contract, the
Recipient may, after wriiten notice to the Subrecipient or Contractor, take such action as may be
necessary to cause the suspension of any further payment, advance, or guaraniee of funds until such
violations have ceased or the Governrnent may cause the suspension of any further payment under any
other contract or Federal award with the same Subrecipient or Contractor, on any other federally
assisted Award subject to Davis-Bacon prevailing wage requirements, which is held by the same



Subrecipient or Contractor.
F. Apprentices and Trainces
* (1) Apprentices.

(a) An apprentice will be permitted to work at less than the predetermmed rate for the work they
performed when they are employed-—

(i) Pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer, and Labor Services (OATELS) or with
a State Apprenticeship Agency recognized by the OATELS; or

(ii) In the first 90 days of probationary employment as an apprentnce in such an
apprenticeship program, even though not individually registered in the program, if
certified by the OATELS or a State Apprenticeship Agency (where appropnate) to be
eligible for probationary employment as an apprentice.

{b) The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted o the Subrecipient or Contractor as to the entire work force
under the registered program,

(¢} Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph F(1) of this Term, shall be paid not less than the applicable wage
determination for the classification of work actually performed, In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the appl:cable wage rate on the wage determination for the work actually
‘performed.

{d) Where a Subrecipient or Contractor is-performing consiruction on a project in a Iocal_ity other
than that in which its program is registered, the ratios and wage rates (expressed in percentages of
the journeyman’s hourly rate) specified in the Subrecipient’s or Contractor’s registered program
shail be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination.

(e) Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fiinge benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination.

{f) In the event QOATELS, or a State Apprenticeship Agency recognized by OATELS, withdraws
approval of an apprenticeship program, the Subrecipient or Contractor will no longer be permitted
to utilize apprentlces at less than the applicable predetermined rate for the work performed until an
acceptable program is approved,

(2) Trainess.

(2) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
-predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by
{OATELS). The ratio of {rainees to journeymen on the job site shall not be greater than permitied
under the plan approved by OATELS

(b) Every trainee must be pald at not less than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in
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the appiicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the frainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship/iraining
program associated with the corresponding journeyman wage rate in the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in 2 training plan approved by the
OATELS shall be paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed In addition, any trainee performing work on the job sife
in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed.

(c) In the event OATELS withdraws approval of a training program, the Subrecipient or
Contractor will no longer be permitted {o wtilize frainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
Term shall be in conforinity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

G. Compliance with Copeland Act Requirements

The Recipient, Subrecipient or Contractor shell comply with the requirements of 29 CFR Part 3 which are
hereby incorporated by reference in the Award, Subaward or Contract.

H, Subawards and Contracts

(1) The Recipient, the Subrecipient and Contractor shall insert in the Subaward or any Contracts this
Term entitled “Pavis Bacon Act Reqguirements” and such other terms as the Contracting Officer may
require. ‘The Recipient shall be responsible for ensuring compliance by any Subrecipient or Contractor
with all of the requirements contained in this Term. The Subrecipient shall be responsible for the
compliance by Contractor with all of the requirements contained in this Term.

(2) Within 14 days afler issuance of a Subaward, the Recipient shall deiiver to the Contracting Officer a
completed Standard Form (SF) 1413, Statement and Acknowledgment, for each Subaward and Confract for
construction within the United States, including the Subrecipient’s and Confractor’s signed and dated
acknowledgment that this Term) has been included in the Subaward and any Contracts, The SF 1413 is
available from the Contracting Officer or at
hilp:/fcontacts.gsa.goviweblorms.nsf/0/70B4872D16EE9S A 785256 AZ6004F TEAS/Sfile/sT1413 endf.
Within 14 days afler fssuance of a Contract or lower- tier subcontract, the Subrecipient shall deliver to the
Recipient a completed Standard Form (SF) 1413, Statement and Acknewledgment, for each Contract and
lower-tier subcontract for construction within the United States, including the Contractor and lower- fier
subcontractor’s signed and dated acknowledgment that this Term has been included in any Contract and
lower-tier subcontracts, SF 1413 is available from the Contracting Officer or at
hitp://contacis.gsa.gov/webforms.nsf/0/70B487211 6EEQSATR5256 A26004F TEAS/$SHile/sf1413_e.pdf. The
Recipient shall immediately provide to the DOE Contracting Officer the completed Standard Forms (SF)

1413.
1. Contract Termination-—Debarment

A breach of these provisions may be grounds for termination of the Award, Subaward, or Contract and for
debarment as & Contractor or subcontractor as provided in 29 CFR 5.12,

J. Compliance with Davis-Bacon and Related Act Regulations

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Paris 1, 3, and 5
are hereby incorporated by reference in the Award, Subaward or Contract.
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K. Disputes Concerning Labor Standards

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and shall not be subject to any other dispute provision that may be contained in the Award,
Subaward, and Coniract, Disputes within the meaning of this Term include disputes between the Recipient,
Subrecipient (including any Contractor) and the Department of Energy, the U.S. Department of Labor, or
the employees or their representatives,

L, Certification of Eligibili{y.

(1) By entering into this Award, Subaward, or Coniract (as applicable), the Recipient, Subrecipient, or
Contractor, respectively certifies that neither it (nor he or she) nor any person or firm who has an interest
in the Recipient, Subrecipient, or Contractor’s fivm, Is a person, entity, or firm ineligible to be awarded
Government contracts or Government awards by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(2)(1).

(2) No part of this Award, Subaward or Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract or Goverament award by virtue of section 3(a} of the Davis-Bacon Act or

29 CFR 5.12(a)(1).
(3) The penalty for making false statements is prescribed in the U.S. Crinﬁnal Code, 18 1.8.C. 1001,

M. Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics engaged in work
under an Award, Subaward or Contract must be submitted for approval in writing by the head of the federal
contracting activity or a representative expressly designated for this purpose, if the straight time wages

_exceed the rates for corresponding classifications contained in the applicable Davis-Bacon Act minimum

wage determination included in the Award, Subaward or Conttact. Any amount paid by the Subrecipient or
Contractor to any laborer or mechanic in excess of the agency approved wage rate shall be at the expense of
the Subrecipient or Contractor and shall not be reitnbursed by the Recipient or Subrecipient. If the
Government refuses to authorize the use of the overtime, the Subrecipient or Confractor is not released

from the obligation to pay employees at the reguired overtime rates for any overtime actually worked.

Cantra_ct Work Hours and Safety Standards Act

This Term entitled “Coniract Work Hours and Safety Standards Act (CWHSSAY” shall apply to any
Subaward or Contract in an amount in excess of $100,000. As used in this CWHSSA Term, the terms
{aborers and mechanics include watchmen and guards,

A. Overtime requirements, No Subrecipient or Contractor contracting for any part of the Subaward
work which may require or involve the employment of laborers ar mechanios shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek. '

B. Violation; lability for unpaid wages; liquidated damages. In the event of any violation of the term set
forth in paragraph B herein, the Subrecipient or Contractor responsible therefor shall be liable for the
unpaid wages. In addition, such Subrecipient or Contractor shall be liable to the United States (in the
case of work done under a Subaward or Contract for the District of Columbia or a ferritory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the provision set forth in CWSSHA. paragraph A, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the term set forth in paragraph (A) of this section.



C. Withholding for unpaid wages and Hquidated damages.

{1) The DOE Confracting Officer shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cavse to be withheld, from
any moneys payable on account of work performed by the Recipient on this or any other Federal
Award or Federal contract with the same Recipient on any other federally-assisted Award or
contract subject fo the CWHSSA, which js held by the same Recipient such sums as may be
determined fo be necessary to satisfy any liabilities of such Recipient for unpaid wages and
liquidated damages as provided in the term set forth in CWHSSA, paragraph B of this Term.

{2) The Recipient shall, upon its own action or upon written request of the DOE Contracting
Officer or an authorized representative of the Department of Labor, withhold or cause from any
moneys payable on account of work performed by the Subrecipient or Contractor on this or any
other federally assisted subaward or confract subject to the CWHSSA, which is held by the
same Subrecipient or Contractor such sums as may be determined to be necessary to satisfy any
liabilities of such Subrecipient or Contractor for unpaid wages and liquidated damages as
provided in term set forth in CWHSSA, paragraph B of this Term.

D. Subcontracts, The Subrecipient shall insert in a Contract and a Contractor shall insert in any lower
tier subcontracts, the terms set forth in these CWHSSA. paragraphs (A} through (D) and also a provision
requiring the Contractors to include this CWHSSA Term in any lower tier subcontracts, The Recipient
shall be responsible for compliance by any Subrecipient or Contractor, with the CWHSSA paragraphs A
through D. The Subrecipient shall be responsible for compliance by any Contractor (including lower-
tier subcontractors).

E. The Subrecipient or Contractor shall maintain payrolls and basic payrolls in accordance with Davis-
Bacon Act Requirements term, for all laborers and mechanics, including guards and watchmen working
on the Subaward or Contracts. These records are subject to the requirements set forth in the Davis Bacon

Reguirements term,

Prescription: Include for ARRA Awards (other than Weatherization Assistance Program
and Loan Program awards) when WAGE RATE REQUIREMENTS UNDER SECTION
1606 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT (“RECOVERY

ACT™) term is required.

DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Defigitions: For purposes of this article, Davis Bacon Act and Contract Work Hours and Safety Standards
Act, the following definitions are applicable:

(1) “Award” means any grant, cooperative agreement or technology investment agreement made
with Recovery Act funds by the Department of Energy (DOE} to a Recipient. Such Award must
require compliance with the labor standards clauses and wage rate requirements of the Davis-
Bacon Act (DBA) for work performed by all laborers and mechanics employed by Recipients
(other than a unit of State or local government whose own employees perform the construction)
Subrecipients, Contractors and subcontractors.

(2) “Contractor” means an entity that enters into a Contract. For purposes of these clauses,
Contractor shall include {as applicable) prime confractors, Recipients, Subrecipients, and
Recipients’ or Subrecipients’ contractors, subcontractors, and lower-tier subcontractors,
“Contractor” does not mean a unit of State or local government where construction is performed

61



62

by its own employess.”

(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime contractor or any
tier subcontractor for construction, alteration, or repair. It may also mean (as applicable) (i)
financial assistance instruments such as grants, cooperative agreements, technology investment
agreements, and loans; and, (ii) Sub awards, confracts and subcontracts issued under financial
assistance agreements, “Contract” does not mean a financial assistance instrument with a unit
of State or local government where construction is performed by its own employees.

{4) “Contracting Officer” means the DOE official authorizeci to execute an Award on behalf of
DOE and who is responsible for the business management and non-program aspects of the
financial assistance process.

(5} *Recipient” means any entity other than an individual that receives an Award of Federal
funds in the form of a grant, cooperative agreement or technology investment agreement
directly from the Federal Government and is ﬁnancially accountable for the use of any DOE
funds or property, and is legally respons;bie for ca:rymg out the terms and conditions of the
program and Award, .

{6) “Subaward” means an award of financial assistance in the form of money, or property in lieu
of money, made under an award by a Recipient to an elipible Subrecipient or by a Subrecipient
to a lower- tier subrecipient. The term includes financial assistance when provided by any legal
agreement, even if the agreement is called a contract, but does not include the Recipient’s
procurement of goods and services to carry out the program nor does it mclude any form of
assistance which is excluded from the definition of “Award” above.

(7) “Subrecipient” means a non-Federal entity that expends Federal funds received from a
Recipient to carry out a Federal program, but does not include an individual that is a beneficxary

of such a program,

(2) Davis Bacon Act

(1) Minimum wages,

(i) All laborers and mechanics employed or working upon the site of the work (or nnder
the Uhnited States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof} due at time of payment computed at rates not
fess than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph
(2)(1)(iv) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less ofien than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period, Such laborers and mechanics shall be paid the appropriate

~ 'wage rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked therein: Provided, That
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the employer's payroll records accurately set forth the time spent in each classification in
which work is performed, The wage determination (including any additional
classification and wage rates conformed under paragraph (2)(1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and ifs
subcontractors at the site of the work in a prominent and accessible place where it can be

easily seen by the workers.

(i5)(A) The Contracting Officer shall require that any class of laborers or mechanics,
inchuding helpers, which is not listed in the wage determination and which is to be
employed under the Coniract shall be clagsified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following criteria have been met:

(1} The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

{2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide friinge benefits, bears a
reasonable relationship to the wage rates contalned in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the Contracting Officer or will notify
the Contracting Officer within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the
Contracting Officer, to the Administrator for determination. The Administrator, or an
authorized representative, wiil issve r determination within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary.

{D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (2)(1){H0)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this Contract from the first day on which

work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Centractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of
the Confractor, that the applicable standards of the Davis-Bacon Act have been met, The
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Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause fo be withheld from the Contractor under ihis Contract or any other Federal
contract with the same prime confractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is heid by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, frainees, and helpers, employed by the Contractor or any subcontractor the
full amount of wages required by the Contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, frainee, or helper, emploved or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the Contract, the
Department of Energy, Recipient, or Snbrecipient, may, after written notice to the Contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

(3} Payrolls and basic records.

{i) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafier for all
{aborers and mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1{b)(Z)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor hag found under 29 CFR.
5.5(a)(1){iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section .
1(b)(2XB) of the Davis-Bacon Act, the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or prograin has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Confractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates presoribed in the applicable

programs.

{i1) (A) The Coniractor shall submit weekly for each week in which any Contract work is
performed a copy of all payrolls to the Department of Energy if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor will submit the
payrolls to the Recipient or Subrecipient (as applicable), applicant, sponsor, or
owner, as the case may be, for transmission fo the Department of Energy. The
payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(2)(3)(1), except that full social secutity
numbers and home addresses shall not be included on weekly transmittals. Instead
the payrolls shall only need to include an individuaily identifying number for each
employee (e.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division Web
site at hitpy//www.dol.gov/esa/whd/forms/wh34Finstr htm or its successor site, The
prire Contractor is responsible for the submission of copies of payrolls by all



subcontractors. Contractors and subcontractors shell maintain the full social security
number and current address of each covered worker, and shall provide them upon
request to the Department of Energy if the agency is a party fo the Contract, but if
the agency is not such a party, the Contractor will submit them to the Recipient or
Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, for
transmission to the Department of Energy, the Contractor, or the Wage and Hour
Division of the Depariment-of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation of this section for
a prime contractor to require a subcontractor to provide addresses and social security
nurnbers to the prime contractor for its own records, without weekly submission to
the sponsoring government agency (or the Recipient or Subrecipient (as applicable),
applicant, sponsor, or owher).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the Contract and shall certify the
following:

(1) That the payroll for the payroll period contains the information required to
be provided under § 5.5 (a)(3)() of Regulations, 28 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR
part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee)} employed on the Contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or indirectly, and that
ne deductions have been made either direcily or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fiinge beniefits or cash equivalentis for the classification of work
petformed, as specified in the applicable wage determination incorporated into
the Coniract,

{C) The weekly submission of a properly executed ceriification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission
of the “Statement of Cormpliance™ required by paragraph (a)(3)(i))(BB) of this section.

(D) The falsification of any of the above certifications may subject the Confractor or
subcontractor to civil or criminal prosecution under section 1001 of tiile 18 and
section 3729 of title 31 of the United States Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph
(2)(3)(0) of this section available for inspection, copying, or transcription by authorized
representatives of the Department of Energy or the Department of Labor, and shall permit
such representatives 1o interview employees during working hours on the job. If the
Coniractor or subcontracior fails to submit the required records or to make them
available, the Federal agency may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guaraniee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5,12,

(4) Apprentices and trainees--
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{i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in 2 bona fide apprenticeship program registered with the U.S. Depariment of
1.abor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if' a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices fo journeymen on the job site in any oraft classification shall not be greater
than the ratio permitted to the Contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's houtly rate)
specified in the Contractor's or subcontractor's registered program shall be observed,
Every apprentice mnst be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourdy
rate specified in the applicable wage defermination, Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator defermines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the gvent the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the Contractor will no longer be permitted to utifize

-apprentices at legs than the applicable predetermined rate for the work performed until an

acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainges to journsymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Bvery trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
joumneyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefifs in accordance with the provisions of the trainee program., If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program assoclated with the
corresponding jourmeyman wage rate on the wage determination which provides for less
than full filnge benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed, In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and



Training Administration withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved,

(i) Equal employment opportunity. 'The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended and 29 CFR part 30,

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this Contract.

{6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s and Subrecipient’s
contractors and subconitractor shall insert in any Contracts the clauses contained herein in(a)(1)
through (10) and such other clauses as the Department of Energy may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Recipient shall be responsibie for the compliance by any subcontractor or lower
tier subcontractor with all of the paragraphs in this clause,

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be
grounds for termination of the Contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated
by reference in this Confract.

(9) Disputes concerning labor standards. Disputes arising oui of the labor standards provisions of
this Contract shall not be subject to the general disputes clause of this Contract, Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 20
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
Recipient, Subrecipient, the Contractor {or any of its subcontractors) and the contracting agency,
the U.8. Department of Labor, or the employees or their representatives,

(10) Certification of eligibility.

(1) By entering into this Contract, the Coniractor certifies that nejther it (nor he or she)
nor any person or fitmt who has an interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virfue of section 3(a} of the Davis-
Bacon Act or 29 CFR 5.12{a)(1).

(it) No part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virfue of section 3(a) of the Davis-Bacon Act or 20
CFR 5.12(2)(1).

(iif) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.8.C. 1001,

{b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards,

(1) Overtime requirements. No Contractor or subconiractor contracting for any part of the Contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
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worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; Hquidated damages, In the event of any violation of the
clause set forth in parageaph (b)(1) of this section the Contractor and any subcontractor '
responsible therefor shall be Hable for the unpaid wages, In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
Distriet of Columbia or a territory, to such District or fo such territory), for liquidated damages,
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages, The Department of Energy or the
Recipient or Subrecipient shall upon its own action or upon written request of an anthorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account-of work performed by the Contractor or subcontractor under any such contract
or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and Hquidated damages as provided in the clause set
forth in paragraph (b)(2) of this section.

{(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and Subrecipient’s
contractor or subcontractor shall insert in any Contracts, the clauses set forth in pacagraph (b)(1)
through (4) of this section and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The Recipient shall be responsible for compliance by any
subcaontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1} through (4)
of this section. _ : .

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of the
Contract for all laborers and mechanics, including guards and watchmen, working on the Contract.
Such records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. The records to be maintained under this paragraph shall
be made available by the Contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the Department of Energy and the Department of Labor, and the
Coniractor or subcontractor will permit such representatives to interview employees during
working hours on the job,

From 10 CFR 600.236-Procurement

(a) States. When procuring property and services under a grant, a State will follow the
same policies and procedures it uses for procurements from its non-Federal funds. The
State will ensure that every purchase order or other contract includes any clauses required
by Federal statutes and executive orders and their implementing regulations, Other
grantees and sub-grantees will follow paragraphs (b) through (i) in this section.

Note: 600.236 (i)-Contract provisions.l A grantee’s and sub-grantee’s contracts MUST
contain provisions in paragraph (i) of this section (1) through (13).
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10 CFR 600.236 -- hita://ectr.gpoaccess.govicai/ttext/text-
idx7e=ecir&sid=1d87da2950871025]1 f78254c 88 8&{TI &ren=div8& view=texi&node=10:
4.0.1.3.9.3.20.23&idno=10

From 10 CFR 600.237-Subgrants

Retention and Access Requirements for Records

http:/fectt.gpoaceess.gov/eel/tfext/text-
idx?tvpe=simple:c=ecfrco=ectinsid=4c¢22613d54c8ee557{%dc9d60 | Seclc@:idno=1:reai
on=DIV 1:q]=600.242:rgn=div8:view=text:node=10%3A4.0.1.3.9.3.20.27

Conform any advances of grant funds to sub-grantees substantially to the same standards
of timing and amount that apply to cash advances by Federal agencies (refer state to 10
CFR 600.221(c).

10 CFR 60.221(c) Advances. Grantees and subgrantees shall be paid in advance, provided
they maintain or demonstrate the willingness and ability to maintain procedures fo
minimize the time elapsing between the transfer of the funds and their disbursement by
the grantee or subgrantee.
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This certifies I have received and reviewed these Special Provisions relating to the
American Recovery and Reinvestment Act of 2009.

Signature Date

Subawardee (Agency)



State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF
COUNTY OF -, TO-WIT:
I, . after being first duly sworn, depose and

state as follows:

1. I am an employee of ; and,
{Company Name)

2. I do hereby attest that
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

(Company Name)

By:

Title:

Date:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

{Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFEIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BI1D.

Rev March 2009

1



REQ No, AGR1019

STATE OF WEST VIRGINIA
Purchasing Division

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate. ‘

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
potitical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor’ means any individual, corporation, partnership, association, fimited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions, “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality, any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more couniies or municipalities. “Related party” means a party, whether an individual, corporation, parinership,
association, limited Hability company or any other form or business association or other entity whatscever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or anvironmental fee or assessmeént and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and

acknowledges the information in this affidavit and is in compliance with the requirements as stated.
WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit;

Taken, subscribed, and sworn to before me this ___ day of , 20

My Commission expires , 20

AFFIX( SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)
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