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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be mads in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3, Prior to any award, the apparent successful vendor must be propetly registered with the Purchasing Division
and have paid the required $125 fee. ‘

4, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avallable. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Crder/Contract becomes void and of no effect after June 30. '

5. Payment may only be made after the delivery and acceptance of goods or services.

8. Interest may be paid for late payment in accordance with the- West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The iaws of the Siate of West Virginia and the Legislative Rufes of the Purchasing Division shall govemn the
purchasing process. : '

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties, _

12. BANKRUPTCY: in the event the vendorfcontracior files for bankrupicy protection, the Stale may deem
this contract null and void, and terminate such contract without further order.

13, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approvad by the Attorney General, is avallable oniine at www.state.wv.us/admin/purchase/vre/hipaa.btm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Eniity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will hot disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp://www.state wv.us/admin/purchase/privacy/hoticeCanfidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of Wast Virginia, including, but not limited fo, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases 1{o obtain information 1o enable the director or spending unit to
varify that the vendor Js licensed and in good standing with the above éntities, ' '

16. ANTITRUST: In submitting a bid to ahy agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
- in and to aJ) causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
Wast Virginia for price fixing and/or unreasonable restrainis of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effeclive at the time the
purchasing agency tenders the initial payment to the bidder. -

| cerlify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
llability company, parinership, or person or entity submiting a bid for the same materal, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the ceriification on bahalf of the bidder or this bid.

_ INSTRUCTIONS TO BIDDERS : : :
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must ba in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should atiach complete specifications and literature o the bid. The
Purchasing Division may walve minor deviations to specifications.

3. Unit prices shail prevail in case of discrepancy. - All quotations are considered F.Q.B. destination unless alternate
shipping terms are clearly identified in the quotation. _

4, Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
. is strictly prohibited {W.Va. C.8.R. §148-1-6.8). : 3 : _

Rev. 12/15/08
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West Virginia Division of Highways
Work Boot Specifications

Purpose

The West Virginia Division of Highways, “DOH?, is soliciting quotations for a
bianket open-end, catalog-based contract to provide various types and siyles of
work boots for male and female employees throughout the State. This contract
shall also be available for use by other state agencies and political subdivisions
within the State.

All terms and conditions in the written specifications are absolute and compliance
will not be waived or negotiated. Vendors must comply with all mandatory

requirements. Mandatory terms are indicated by the use of the terms “shall, will,
must, maximum or minimum’.

Questions will be answered by formal addendum.

Scope/Requirements

1. The following is a listing of the State Districts that will be covered by this
contract:

District 1: Boone, Clay, Kanawha, Mason and Putman Counties

District 2:  Cabell, Lincoln, Logan, Mingo & Wayne Counties

District 3: Calhoun, Jackson, Pleasants, Ritchie, Roane, Wirt & Wood
Counties

District 4:  Doddridge, Harrison, Marion, Monongalia, Preston & Taylor
Counties

District 5: Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral &
Morgan Counties

District 6: Brooke, Hancock, Marshall, Ohio, Tyler & Wetzel Counties

District 7: Barbour, Braxton, Gilmer, Lewis, Upshur, & Webster
Counties

District 8: Pendleton, Pocahontas, Randolph, Tucker Counties

District 9:  Fayette, Greenbrier, Monroe, Nicholas & Summers Counties

District 10:  McDowell, Mercer, Raleigh & Wyoming Counties



6.

DOH will provide one (1) pair of work boots annually for eligible
empioyees. Accordingly, it is anticipated that approximately 3,000 pairs of
work boots will be ordered annually under this contract. The provision of
work boots fo eligible employees is a new program. There is no usage
history available. DOH is preparing written policies and procedures for
employees’ use of the contract. DOH reserves the right to reject catalog
line items determined o be excessive in cost or that do not fall wﬁhlr; the
parameters of the work boot program.

‘Within the ten (10) Districts, it is anticipated there will be approximately

fifteen (15) location sites authorized to place orders, which will be placed
by District/Division Storekeepers. Following the initial order from each
order location, it is the intent of the DOH fo limit orders to a quarterly
basis. However, DOH reserves the right to adjust the order frequency as
needed.

. The following boot types must be available for men and woman, m all

sizes, and must be water proof or water resistant.

Safety Toe

Non-Safety Toe

Insulated

Non-Insulated

Electrical Protection

Puncture Resistant & Non-slip Soles

"0 a0 oW

Acceptable boot manufactures include but are not hm:ted to
Timberland :
Wolverine
Field & Stream
Carolina
Red Wing
Georgia
Irish Setter
Lacrosse
Danner
-Rocky -
Cabela’'s
- Chippewa
m. Carhartt

JTATTSQMoR0 oW

Itis the- mtentlon of the DOH to award a single contract which shall be
awarded to the vendor providing the most complete, lowest overall cost
based on the pricing scenario in the attached Bid Form. The contract shall



10.

11.

12.

be for a one (1) year period with the possibility of two (2), one (1) year
renewals.

Vendors may base bids on existing catalogs containing multiple
manufacturer products or multiple catalogs by manufaciurer will also be
accepted. Internet catalogs must be submitted in paper format It is
preferred that the catalog or catalogs be submitied with the bid. Vendors
failing to provide catalogs within the fime allotted by the Purchasing
Division upon written notification shall be disqualified.

Bid prices shall be a discount from list. Discounts shall apply to all
products offered by each respective manufacturer contained in the
catalog. For exampile, if a vendor offers a 30% discount for manufacturer
X, every product contained in the catalog offered by that manufacturer
must be discounted by 30%. Varying product discounts by manufacturer
will not be accepted and shall be rejected. The attached Bid Form
contains nine (9) line items which are representative of boot styles that
may be ordered. The purpose is to provide a means by which bids can be
evaluated. The actual boots that will be ordered over the life of the
coniract will vary depending on each employee’s work needs and
preferences. Men’s work boots shall not be substituted for women’s
work hoots listed on the Bid Form. All discounts must be specifically
stated on the attached Bid Form and must be firm for the life of the
contract. In accordance with §748-7-4, 4.5 of the Code of State Rules, the
DOH reserves the right to reject any bid in whole or in part. Accordingly,
manufacturer discounts that are determined by the DOH to be
unacceptable may be rejected at the discretion of the DOH.

The catalog/price list may be updated at the time of contract renewal only. |

If the DOH extends the offer to renew and new catalog/pricing lists have
significant price increases, the DOH may decline and rebid the contract
accordingly. '

The successful vendor shall provide catalogslprice lists, at no charge or
cost to the State, upon request to any state agency or political subdivision
choosing to piggyback this contract throughout the contract duration.

Orders in excess of fifty (50) pairs shall be delivered within thirty (30)
business days from receipt of the order. Orders fewer than fifty (50) pairs
shall be delivered within 7 business days from receipt of order. All
deliveries shall be FOB destination, freight prepaid.

Vendors shall not impose a minimum order quantity. Bid responses
containing minimum order quantities or other terms and conditions not
specified herein shall be immediately disqualified.

10



11

13.

14.

15.

16.
17.

18.

19.

Bidders must be a manufacturer or a regular stocking, licensed dealer for
the products offered at the time of bid.

Vendors shall carry or have access to an adequate stock to insure such
delivery service for the duration of the contract. In the event an item is
unavailable at the time of order, the vendor must contact the DOH
immediately upon receipt of the order. Another comparable selection will
be made and the order shall be resubmitted accordingly. Excessive out of
stock and back orders will not be tolerated and may result in cancellation
of the contract.

All deliveries must be made during normal working hours for the delivery
location. All orders (including back orders) shall not be invoiced until the
actual item is delivered. Agencies shall have 30 days in which to return
un-opened/un-used items at no charge. Normal returns may be done
during a future delivery from the vendor. Agencies may request non-
ordered items to be picked up within five days of delivery, even if there are
no deliveries within this five-day time frame Vendor must send a packing
slip in each order.

Successful vendor must be able to accept orders via phone fax, mtemet
USPS.

Cre'dits must be handled quickly and efficiently, promptly repiacing
incorrect items and processing credits in a timely manner.

Internet Access — Vendor must be able to provide internet ordering
access. The successful bidder shall be responsible for training agency
personnel in using their internet site for placing orders and coordinating
the return pick ups. Successful. vendor must be able to ensure the

‘discounts shall be given through the internet site. -

Sizing plates will be required for each of the fifteen (15) authorized
ordering sites. Pricing for sizing plates must be mcluded on the attached
Bid Form.
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Rev. 09/08

State of West Virginia
VENDOR PREFERENGE CERTIFICATE 14

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only fo the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continucusly in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidderis a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which empioys a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2 Application is made for 2.5% resident vendor preference for the reason checked:
Ridder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Ridder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal piace of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
empioyees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; o,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and {2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked;

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commeodities or compieting the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penaity
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
ordeducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information fo the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued fo Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are enlitled fo receive.
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STATE OF WEST VIRGINIA

Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract o
political subdivisions o any vendor or prospective ven
vendor of prospective vendor is & debior and the de

aggregale.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fi
political subdivisions because of a judgment, fine, permi
premium, penalty or other assessment presently definquent or due and regu
political subdivisions, including any interest or add

“Mebior' means any individual, corporation, partnership, association,

28100005

15

r renawal of any contract may be awarded by the state or any of its
dor when the vendor or prospective vendor or a related party 1o ihe
bt owed is an amount greater than one thousand dollars in the

ne, tax or other amount of money owed to the siate or any of iis
t violation, license assessment, defaulied workers’ compensation
ired to be paid to the state or any of its
tional penaliies accrued thereon.

imited liabitity company or any other form or

business association owing a debt 1o the state or any of it political subdivisions. “Political subdivision” means any county

commission: municipality; county board-of aducation; any ins
separate corporation or instrumentality established by one or more coun

trumentality established by a county or municipality: any
fies or municipalities, as permitied by iaw; or any

public-body charged by law with the performance of a government function or whose jurisdiction is cogxiensive with one

or more counties or municipalities. "Reiated party" means a party,
.associgtion, #mited liability company or any other forr or business association or
vendor by biood, marriage, ownership or confract throug

whether an individual, corporation, partnership,
other enfity whaisoever, related to any
h which the party has a relationship of ownership or other interest

with the vendor so that the party will actually or by effect receive. or control a portion of the bengfit, profit or other

consideration from performance of a vendor con

of the total coniract amount.

tract with the party receiving an amount that meets or exceed five percent

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant

to chapter eleven of this code, workers' compe
matter has not become final or where the vendor has entered into a payment

default of any of the provisions of such plan or agreement.

nsation premium, permit fee or environmental fee or assessment and the
plan or agreement and the vendor is not in

Under penalty of faw for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this __ dayof .20

My Commission expires

, 20

AFFIX SEAL HERE

NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)





