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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1, Awards will be made In the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under Siate Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avallable. In the event funds are no! appropriated or otherwise avalilable for these services or
goods, this Purchase Order/Conlract becomes void and of no effect after June 30,

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code,

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

11, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and dufies under the Contract, inciuding without Ilimitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendorfcontractor files for bankrupley protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://www. state.wv.us/admin/purchase/vrc/hipaahim) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcchol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virgintia Code.,  The contractor and its subcontractors shall provide a sworn statement in writing, under the
penaities of perjury, that they maintain a valid drug-free work pface policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Confract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Falls io provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: items offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allemates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an allernate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly idenlified in the
guotation.

8. BID SUBMISSION: All quotations must be delivered by the bidder fo the office listed below prior to the date and time
of the bid opening. Failure of the bidder o deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washinglon Steet East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08



cREGENUMBER::

SEC960032 2

State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 256305-0130 KRISTA FERRELL
304-558-2504

RFQ COPY
TYPE NAME/ADDRESS HERE DEPARTMENT OF ADMINISTRATION
OFFICE OF THE SECRETARY
BUILDING 1, ROOM E118
1300 KANAWHA BOULEVARD, EAST
CHARLESTON, WV

25305-0120 558-2300

BID OPEN] E =

P W A | foanng Ry DREATMC. TP TMIE 01 e 22 (YN

QUESTIONS CONCERNING THE PROCESS BY WHICH A VENDOR MAY
SUBMIT A PROPOSAL TO THE STATE OF WEST VIRGINIA ARE
NOT CONSIDERED TQ BE TECHNICAL QUESTIGNS AND MAY BE
SUBMITTED AT ANY |TIME PRIOR TC THE TE(HNICAL OPENING
DATE AND IN |ANY HORMAT.

EXHIBIT 10
REQUISITION NO.: ............
ADDENDUM ACKNOWLEDGEMENT
I HEREBRY ACKNOWLEHDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM (S) |AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PIANS AND/OR SPECIFICATION, [ETC.

ADDENDUM NO.'S:

NO. 1 ...... .
NO. 2 ...... ..
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BE IN ACCORDANCE WITH |THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT AND |SHALL BE LIMITED TO TWO (2) ONE
(1) YEAR PERIODS.

CANCELLATION: THEH DIRHCTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE OF INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICATIONS OF THE BID AND CONTRACT HEREIN.

OPEN MARKET CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A |SPENDING UNIT TO PURCHASE DN THE OPEN
MARKET, WITHOUT THE FILING OF A REQUISITION OR COST
RSTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN [EMERGENCIES DUE [TO UNFORESEEN
CAUSES (INCLUDING BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK. ) '

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT ORDER (FORM NUMBER WV-39) TO
THE VENDOR EFOR COMMODITIES COVERED BY [THIS CONTRACT.
THE ORIGINAILY COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND| A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECTION, THIS CONTRALT IS AUTOMATI-
CALLY NULL AND VO[ID, AND IS TERMINATED| WITHOCUT FURTHER
ORDER.

THE TERMS AND CONDITIONS CONTAINED IN [THIS CONTRACT
SHALL SUPERS[EDE Y AND ALIL SUBSEQUENT| TERMS AND
CONDITIONS WHICH Y PEAR ON ANY ATTACHED PRINTED

PRICE LISTS., . ORDERE FORMS
_: 'SEE REVERSE SIDE FOR TERNS AND CONDTTION
SIGNATURE TELEPHONE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPOND%NG TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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REV. 04/11/2001
NOTZICE
A SIGNED PRQPOSAIL MUST BE SUBMITTED TO:

DEPARTMENT QF ADMINISTRATION
PURCHASTNG DIVISION
BUILDING 15
20192 WASHINGTON STREET, EAST
CHARLESTON, WV 25305-0130

THE PROPOSAI} SHOULD CCNTAIN THIS INFOMATICON ON THE
FACE OF THE [ENVELOPE (QF THE PROPOSAL Y NOT BE
CONSIDERED. | COST} PROPOCSALS SHOULD BE [INCLUDED IN

A SEPARATE ENVELGPE AND CLEARLY MARKED "COST PROPOSAL".

SEALED PROPQOSAL

BUYER: KRISTA FERRELL-FILE 21
RFP. NO.: SEC960032

RFP OPENING PATE: 05/14/2009

RFP OPENING [TIME: 1:30 PM

PLEASE PROVIDE A [FAX BER IN CASE IT| IS NECESSARY

10 CONTACT Y) G _YOUR _PROPOSALI:
EE-REVERSE SIDE FOR TERMSAND CONGITIONS
SIGNATURE TELEPHONE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for o mranmmeer TPRGE T
Department of Administration  Quotation

Purchasing Division SEC960032 3
2019 Washington Street East T ADDRESS CORAESPONDEN
Post Office Box 50130
Charleston, WV 25305-0130 KRISTA FERRELL
394 ..558...25‘31’:
RFQ COPY

TYPE NAME/ADDRESS HERE DEPARTMENT OF ADMINISTRATION
OFFICE OF THE SECRETARY
BUILDING 1, ROOM E119

1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV

25305-0120 558-2300

NA/0E /2000
BiD OPENING DATE:

oL laa.t

*kxkx%k  THIS| IS THE END OF RFQ SECY960032 **%*%%%% TOTAL;

SIGNATUBE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




Revised: 04/22/2008

REQUEST FOR PROPOSAL
RFQ#: SEC960032

PART 1 GENERAL INFORMATION, TERMS AND CONDITIONS

1.1

1.2

1.3

1.4

Purpose:

The Acquisition and Contract Administration Section of the Purchasing Division,
hereinafter referred to as “State”, is soliciting proposals for the Department of
Administration, hereinafter referred to as “Agency”, to provide performance and program
review for state agencies with the Executive Branch of Government.

Project:

The mission or purpose of the project is fo solicit proposals to establish a contract an
experienced organization to provide performance reviews of all agencies and provide
continuing implementation and policy support {o the Governor's Office. The purpose of
the performance review is to conduct a thorough review of state services and operations
and to identify key issues and opportunities to improve service delivery or reduce costs.

RFP Format:

This RFP has four parts. “Part 1" contains general information, terms and conditions;
"Part 2" desctibes the background and working environment of the project; “Part 3" is a
statement of the specifications for the services requested pursuant to this RFP,
contractual requirements, and special terms and conditions; and “Part 4" explains the
required format of the Bidder's response to the RFP, the evaluation criteria the State will
use in evaluating the proposals received and how the evaluation will be conducted.

Inquiries:

Additional information inquiries regarding specifications of this RFP must be submitted in
writing to the State Buyer with the exception of questions regarding the proposal
submission which may be oral. The deadline for written inquiries is identified in the
Schedule of Events, Section 1.16. Al inquiries of specification clarification must be
addressed to:

Krista Ferrell, Buyer Supervisor-File 21
Purchasing Division

2019 Washington Street, East

P.O. Box 50130

Charleston, WV 25305-0130

Phone: (304) 558-2596

Fax: (304) 558-4115

Email:  Krista.s ferreli@wv.gov

The vendor, or anyone on the vendor's behalf, is not permitted to make any
contact whatsoever with any member of the evaluation committee. Violation may
result in rejection of the bid. The State Buyer named above is the sole contact for any
and all inquiries after this RFP has been released.



1.5

1.6

1.7

1.8

1.9

Vendor Registration:

Vendors participating in this process should complete and file a Vendor Registration
and Disclosure Statement (Form WV-1) and remit the registration fee. Vendor is not
required to be a registered vendor in order to submit a proposal, but the successful
bidder must register and pay the fee prior to the award of an actual purchase order or
coniract,

Oral Statements and Commitments:

Vendor must clearly understand that any verbal representation made or assumed to be
made during any oral discussion held between Vendor's representatives and any State
personnel is not binding. Only the information issued in writing and added to the
Request for Proposal specifications file by an official written addendum are binding.

Economy of Preparation:

Proposals should be prepared simply and economically, providing a straighiforward,
concise description of Vendor's abilities to satisfy the requirements of the RFP.
Emphasis should be placed on completeness and clarity of content.

Labeling of RFP Sections:
The sections within this RFP contain instructions governing how the Vendor's proposal is
to be arranged, submitted and to identify the material to be included therein.

1.8.1 Mandatory Requirements.

Any specification or statement containing the word “must’, “shall’, or “will’ are
mandatory.  Section 3 contains mandatory deliverables required upon contract
execution. By signing and submitting a response to this RFP, the vendor agrees to all
mandatory deliverables described herein.  Section 4 describes RFP response
requirements, which may be mandatory. The vendor is required to meet all mandatory
requirements in order to be eligible for consideration and to continue in the evaluation
process. Failure to meet or agree to mandatory items shall result in disqualification of
the Vendor's proposal and the evaluation process will be terminated for that vendor.
Decisions regarding compliance with any mandatory requirement shall be at the sole
discretion of the State.

1.8.2 Contract Terms and Conditions:
This Request for Proposals contains all the contractual terms and conditions under
which the State of West Virginia will enter into a contract.

1.8.3 Informational Sections:

All non-mandatory information specifications do not require a response from the Vendor.
They are intended to aid the vendor in structuring an effective proposal capable of
meeting the needs of the issuing agency.

Proposal Format and Submission:

1.9.1 Each proposal should be formatted as per the outline in Part 4 of this RFP. No
other arrangement or distribution of the proposal information may be made by the
bidder. Failure on the part of the bidder to respond to specific requirements detailed in
the RFP may be the basis for disqualification of the proposal. The State reserves the
right to waive any informality in the proposal format and minor irregularities.



1.9.2  State law requires that the original technical and cost proposal be submitted to
the Purchasing Division.  All proposals must be submitted to the Purchasing Division
prior to the date and time stipulated in the RFP as the opening date. All bids will be
dated and time stamped to verify official time and date of receipt.

1.9.3 Vendors mailing proposals should allow sufficient time for mail delivery to ensure
timely arrival. In accordance with West Virginia Code §5A-3-11, the Purchasing Division
cannot waive or excuse late receipt of a proposal which is delayed and late for any
reason. Any proposal received after the bid opening date and time will be immediately
disqualified in accordance with State law and the administrative rules and regulations.

Vendors responding to this RFP shall submit:
One original technical and cost
plus (7) convenience copies to:

Purchasing Division

2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305-0130

The outside of the envelope or package(s) should be clearly marked:
Buyer.  Krista Ferrell-File 21
Req#: SEC960032
Opening Date:  05/14/2009
Opening Time:  1:30 pm

1.9.4, Best Value Purchasing Standard Format

All Requests for Proposals should follow the standard format defined by the Purchasing
Division. This format addresses required areas and enables the agency to modify the
background and scope of work to meet its needs.

1.9.4.1 Evaluation Criteria: All evaluation criteria must be clearly defined in the
specifications section and based on a 100 point total score. Based on a 100 point total,
cost shall represent a minimum of 30 of the 100 total points in the criteria,

1.9.4.2 Proposal Format and Confent. Proposals shall be requested and received in two
distinct parts: Technical and Cost. The cost portion shall be sealed in a separate
envelope and will not be opened initially.

1.9.4.3 Technical Bid Opening. The Purchasing Division will open only the technical
proposails on the date and time specified in the Request for Proposal. The Purchasing
Division representative will read aloud the names of those who responded to the
solicitation. The Purchasing Division Buyer will confirm that the original packages
contain a separately sealed cost proposal prior 1o providing the courtesy copies to the
agency to begin the evaluation process.

1.9.4.4 Technical Evaluation: The pre-selected, approved evaluation committee will



1.10

1.11

review the technical proposals, deduct appropriate points for deficiencies and make a
final written consensus recommendation to the Purchasing Division Buyer. If the Buyer
approves the committee’s recommendation, the technical evaluation will be forwarded to
an internal review committee within the Purchasing Division.

1.9.4.5 Cost Bid Opening. Upon approval of the technical evaluation from the internal
review committee, the Purchasing Division shall schedule a time and date to publicly
open and read aloud the cost proposals. The agency and the vendors shall be notified
of this date.

1.9.4.6 Cost Evaluation and Resident Vendor Preference. The evaluation committee will
review the cost proposals, assign appropriate points and make a final consensus
recommendation to the Purchasing Division. In accordance with West Virginia Code
§5A-3-37, the Purchasing Division will make the determination of the Resident Vendor
Preference, if applicable. Resident Vendor Preference provides an opportunity for
qualifying vendors to request at the time of bid preference for their residency status.
Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. A certificate of application is used to request
this preference. A West Virginia vendor may be eligible for two 2.5% preferences in the
evaluation process.

1.9.4.7 Contract Approval and Award: After the cost proposals have been opened, the
evaluation committee completes its review and prepares the final evaluation making its
recommendation for contract award based on the highest scoring vendor. The final
evaluation is submitted to the Purchasing Division buyer. Once approved by the buyer,
the final evaluation must be reviewed and approved by the Purchasing Division internal
review commitiee. The contract is prepared and signed in the Purchasing Division,
forwarded to the Attorney General's Office for approval as to form, encumbered and
mailed to the appropriate parties,

Rejection of Proposals:

The State shall select the best value solution according to the evaluation criteria.
However, the State reserves the right to accept or reject any or all proposals, in part or in
whole at its discretion. The State reserves the right to withdraw this RFP at any time
and for any reason. Submission of, or receipt by the State of proposals confers no rights
upon the bidder nor obligates the State in any manner.

A contract based on this RFP and the Vendor’s proposal, may or may not be awarded.
Any contract resulting in an award from this RFP is not valid until properly approved and
executed by the Purchasing Division and approved as to form by the Attorney General.

Incurring Costs:

The State and any of its employees or officers shall not he held liable for any expenses
incurred by any bidder responding to this RFP for expenses to prepare, deliver the
proposal, or to attend any mandatory prebid meeting or oral presentations.

18



1.13

1.14

1.16

Addenda:
If it becomes necessary to revise any part of this RFP, an official written addendum will
be issued by the State to all bidders of record.

Independent Price Determination:

A proposal will not be considered for award if the price in the proposal was not arrived at
independently without collusion, consultation, communication or agreement as to any
matter relating to prices with any competitor unless the proposal is submitted as a joint
venture.

Price Quotations:

The price(s) quoted in the bidder's proposal will not be subject to any increase and will
be considered firm for the life of the contract unless specific provisions have been
provided for adjustment in the original contract.

Public Record:

1.15.1 Submissions are Public Record.

All documents submitted to the State Purchasing Division related to purchase orders or
contracts are considered public records. All bids, proposals or offers submitted by
bidders shall become public information and are available for inspection during normai
official business hours in the Purchasing Division Records and Distribution center after
the bid opening.

1.15.2 Written Release of Information.

All public information may be released with or without a Freedom of Information request,
however, only a written request will be acted upon with duplications fees paid in
advance. Duplication fees shall apply to all requests for copies of any document.
Currently the fees are $0.50/page, or 2 minimum of $10.00 per request which ever is
greater.

1.15.3 Risk of Disclosure.

The only exemptions to disclosure of information are listed in West Virginia Code §29B-
1-4. Primarily, only trade secrets, as submitied by a bidder, are exempt to public
disclosure. The submission of any information to the State by a vendor puts the risk of
disclosure on the vendor. The State does not guarantee non-disclosure of any
information to the public,

Schedule of Events: (Dates to be set upon mutually agreed upon (TBA) after
submission and approval of the RFP by Purchasing. Events not required may be

deleted.).
Release of the RFP.......ccoov v, 04/03/2009
Vendor's Written Questions Submission Deadline. ............ 04/29/2009
Response to Questions..............ccoovevis Week of 05/01/2009
Mandatory Prebid Conference ... 04/22/2009
Bid Opening Date ... 05/14/2009

Oral Presentalion ... e T8D

11



1.17

1.18

Mandatory Prebid Conference: (Agency Option)

A mandatory prebid conference shall be conducted on the date specified above at 10:00
am. Said conference will be held in Building #17 (Finance) located at 2101 Washington
Street, East in Charleston, West Virginia. The meeting will be held in the Director's
Conference Room. Vendors are asked to sign in with the Receptionist. All interested
bidders are required to be present at this meeting. Failure to attend the
mandatory prebid conference shall automatically result in disqualification. No
one person can represent more than one vendor.

Purchasing Affidavit:

West Virginia Code §5A-3-10a requires that all bidders submit an affidavit regarding any
debt owed to the State. The affidavit must be signed and submitted prior to award. It is
preferred that the affidavit be submitted with the proposal.

General Terms and Conditions:

By signing and submitting its proposal, the successful Vendor agrees to be bound by all
the terms contained in this RFP.

1.19.1 Conflict of Inferest;

Vendor affirms that it, its officers or members or employees presently have no interest
and shall not acquire any interest, direct or indirect, which would conflict or compromise
in any manner or degree with the performance or its services hereunder. The Vendor
further covenants that in the performance of the contract, the Vendor shall periodically
inquire of its officers, members and employees concerning such interests. Any such
interests discovered shall be promptly presented in detail to the Agency.

1.19.2 Prohibition Against Gratuities:

Vendor warrants that it has not employed any company or person other than a bona fide
employee working solely for the vendor or a company regularly employed as its
marketing agent to solicit or secure the contract and that it has not paid or agreed to pay
any company or person any fee, commission, percentage, brokerage fee, gifts or any
other consideration contingent upon or resulting from the award of the contract.

For breach or violation of this warranty, the State shall have the right to annul this
contract without liability at its discretion or to pursue any other remedies available under
this contract or by law.

1.19.3 Certifications Related to Lobbying:

Vendor certifies that no federal appropriated funds have been paid or will be paid, by or
on behalf of the company or an employee thereof, to any person for purposes of
influencing or attempting to influence an officer or employee of any Federal entity, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan or cooperative agreement,
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if any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee or any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with this Federal contract, grant, loan or cooperative
agreement, the Vendor shall complete and submit a disclosure form to report the
lobbying.

Vendor agrees that this language of certification shall be included in the award
documents for all sub-awards at all tiers, including subcontracts, sub-grants, and
confracts under grants, ioans, and cooperative agreements, and that all sub-recipients
shall certify and disclose accordingly. This certification is a material representation of
fact upon which reliance was placed when this contract was made and entered into.

1.19.4 Vendor Relationship:

The relationship of the Vendor to the State shall be that of an independent contractor
and no principal-agent relationship or employer-employee relationship is contemplated
or created by the parties to this contract. The Vendor as an independent contractor is
solely liable for the acts and omissions of its employees and agents.

Vendor shall be responsible for selecting, supervising and compensating any and all
individuals employed pursuant to the terms of this RFP and resulting contract. Neither
the Vendor, nor any employees or contractors of the vendor, shall be deemed to be
employees of the State for any purposes whatsoever.

Vendor shall be exclusively responsible for payment of employees and contractors for all
wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension or
other deferred compensation plans, including but not limited to, Workers' Compensation
and Social Security obligations, and licensing fees, etc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a
defense against any and all claims including but not limited to the foregoing payments,
withholdings, contributions, taxes, social security taxes and employer income tax
returns.

The Vendor shall not assign, convey, transfer or delegate any of its responsibilities and
obligations under this contract to any person, corporation, partnership, association or
entity without expressed written consent of the Agency.

1.19.5 Indemnification:

The Vendor agrees to indemnify, defend and hold harmiess the State and the Agency,
their officers, and employees from and against: (1) Any claims or losses for services
rendered by any subcontractor, person or firm performing or supplying services,
materials or supplies in connection with the performance of the contract; (2) Any claims
or losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
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performance, use or disposition of any data used under the contract'in a manner not
authorized by the contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees or subcontractors to observe State and
Federal laws, including but not limited to labor and wage laws.

1.19.6 Contract Provisions:

After the successful Vendor is selected, a formal contract document will be executed
between the State and the Vendor. In addition, the RFP and the Vendor's response will
be included as part of the contract by reference. The order of precedence is the
contract, the RFP and the Vendor's proposal in response to the RFP.

1.19.7 Governing Law:

This contract shall be governed by the laws of the State of West Virginia. The Vendor
further agrees to comply with the Civil Rights Act of 1964 and all other applicable laws
and regulations, Federal, State and Local Government.

1.19.8 Compliance with Laws and Regulations:

The vendor shall procure all necessary permits and licenses to comply with all applicable
laws, Federal, State or municipal, along with all regulations, and ordinances of any
regulating body.

The Vendor shall pay any applicable sales, use or personal property taxes arising out of
this contract and the transactions contemplated thereby. Any other taxes levied upon
this contract, the transaction, or the equipment, or services delivered pursuant here to
shall be borne by the contractor. |t is clearly understood that the State of West Virginia
is exempt from any taxes regarding performance of the scope of work of this contract.

1.19.9 Subcontracts/Joint Ventures:

The Vendor is solely responsible for all work performed under the contract and shall
assume prime contractor responsibility for all services offered and products to be
delivered under the terms of this contract. The State will consider the Vendor to be the
sole point of contact with regard to all contractual matters. The Vendor may, with the
prior written consent of the State, enter into written subcontracts for performance of work
under this contract; however, the vendor is totally responsible for payment of all
subcontractors.

1.19.10 Term of Contract & Renewals:

This contract will be effective (date set upon award) and shall extend for the period of
one (1) year, at which time the contract may, upon mutual consent, be renewed. Such
renewals are for a period of up to one (1) year, with a maximum of two (2) one year
renewals, or until such reasonable time thereafter as is necessary to obtain a new
contract. The “reasonable time” period shall not exceed twelve (12) months. During the
“‘reasonable time" period Vendor may terminate the contract for any reason upon giving
the Agency ninety (90) days written notice. Notice by Vendor of intent to terminate wiil
not relieve Vendor of the obligation to continue to provide services pursuant to the terms
of the contract.

Any change in Federal or State law, or court actions which constitute binding precedent
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in West Virginia, and which significantly alters the Vendor's required activities or any
change in the availability of funds, shall be viewed as binding and shall warrant good
faith renegotiation of the compensation paid to the Vendor by the Agency and of such
other provisions of the contract that are affected. If such renegotiation proves
unsuccessful, the confract may be terminated by the State upon written notice to the
Vendor at least thirty (30) days prior to termination of this contract.

1.18.11 Non-Appropriation of Funds:

If the Agency is not allotted funds in any succeeding fiscal year for the continued use of
the service covered by this contract by the West Virginia Legislature, the Agency may
terminate the contract at the end of the affected current fiscal period without further
charge or penalty. The Agency shall give the vendor written notice of such non-
allocation of funds as soon as possible after the Agency receives notice. No penalty
shall accrue to the Agency in the event this provision is exercised.

1.19.12 Conitract Termination:

The State may terminate any contract resulting from this RFP immediately at any time
the Vendor fails to carry out its responsibiiities or to make substantial progress under the
terms of this RFP and resulting contract. The State shall provide the Vendor with
advance notice of performance conditions which are endangering the contract's
continuation. If after such notice the Vendor fails to remedy the conditions contained in
the notice, within the time period contained in the notice, the State shall issue the
Vendor an order to cease and desist any and all work immediately. The State shall be
obligated only for services rendered and accepted prior to the date of the notice of
termination,

The contract may also be terminated by the State with thirty (30) days prior notice.

1.19.13 Changes: .

if changes to the original contract become necessary, a formal contract change order will
be negotiated by the State, the Agency and the Vendor, to address changes to the terms
and conditions, costs of work included under the contract. An approved contract change
order is defined as one approved by the Purchasing Division and approved as to form by
the West Virginia Attorney General's Office, encumbered and placed in the U.S. Mail
prior to the effective date of such amendment. An approved contract change order is
required whenever the change affects the payment provision or the scope of the work.
Such changes may be necessitated by new and amended Federal and State regulations
and requirements.

As soon as possible after receipt of a written change request from the Agency, but in no
event more than thirty (30) days thereafter, the Vendor shall determine if there is an
impact on price with the change requested and provide the Agency a written statement
to identifying any price impact on the contract or to state that there is no impact. In the
event that price will be impacted by the change, the Vendor shall provide a description of
the price increase or decrease involved in implementing the requested change.

NO CHANGE SHALL BE IMPLEMENTED BY THE VENDOR UNTIL SUCH TIME AS
THE VENDOR RECEIVES AN APPROVED WRITTEN CHANGE ORDER.
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1.19.14 Invoices, Progress Payments, & Retainage: (Agency Option if appropriate.)

The Vendor shall submit invoices, in arrears, to the Agency at the address on the face of
the purchase order labeled “Invoice To” pursuant to the terms of the contract. Progress
payments may be made at the option of the Agency on the basis of percentage of work
completed if so defined in the final contract. Any provision for progress payments must
also include language for a minimum 10% retainage until the final deliverable is
accepted.

if progress payments are permitted, Vendor is required to identify points in the work plan
at which compensation would be appropriate. Progress reports must be submitted to
Agency with the invoice detailing progress completed or any deliverables identified.
Payment will be made only upon approval of acceptable progress or deliverables as
documented in the Vendor's report. Invoices may not be submitted more than once
monthly and State law forbids payment of invoices prior to receipt of services.

1.19.156 Liguidated Damages: N/A

1.19.16 Record Retention (Access & Confidentiality).

Vendor shall comply with ali applicable Federal and State of West Virginia rules and
regulations, and requirements governing the maintenance of documentation to verify any
cost of services or commodities rendered under this contract by Vendor. The Vendor
shall maintain such records a minimum of five (5) years and make available all records
to Agency personnel at Vendor's location during normal business hours upon written
request by Agency within 10 days after receipt of the reguest.

Vendor shall have access to private and confidential data maintained by Agency to the
extent required for Vendor to carry out the duties and responsibilities defined in this
contract. Vendor agrees to maintain confidentiality and security of the data made
available and shall indemnify and hold harmless the State and Agency against any and
all claims brought by any party attributed to actions of breach of confidentiality by the
Vendor, subcontractors or individuals permitted access by Vendor.

PART 2 OPERATING ENVIRONMENT

2.1

l.ocation:

The State of West Virginia Department of Administration main office is located at 119
East and the Governor's Office is located at 1900 Kanawha Boulevard, East in Building
#1 (Main Capitol) on the West Virginia State Capitol Complex in Charleston, West
Virginia.

16



2.2

Background:

The mission of the Department of the Department of Administration is to provide daily
leadership assistance and problem solving support to the Governor, and budget
direction and fiscal oversight to state agencies and local governments so as to provide
the best public services at the lowest cost. Depart of Administration is a cabinet
department headed by a Cabinet Secretary who is appointed by the Governor.

The key external elements that affect the Department of Administration working
environment are two fold. First, the Department receives direction directly from the
Governor's Office and effectively deal with the obstacles to implementing these policy
directives. Second, as a direct result of aforementioned external element, the
Department must provide support to the entities (i.e. local entities and state agenmes) in
“dealing with” their obstacles to implementing these directives.

One of the first directives by this administration is to have a statewide performance
review of departments to identify cost-effective alternative services delivery mechanisms
and formulate recommendations to improve the effectiveness and efficiency of state
government.

PART 3 PROCUREMENT SPECIFICATIONS AND DELIVERABLES

3.1

General Requirements: 4

The Department of Administration seeks a responsible and expenenced vendor that can
provide the necessary resources to conduct a thorough review of state services and
operations and identify key issues and opportunities to improve service delivery and
reduce costs. The Vendor must provide on-going advice to the Department of
Administration as to implementation of organizational and policy changes necessary to
achieve the savings, efficiencies, or improvement in service delivery identified through
the Performance Review process.

The Vendor shall meet the following minimum experience requirements to be
considered. Failure to meet these mandatory requirements is grounds for rejection:

3.1.1: Experience in delivery of Performance Reviews to state government entities
3.1.2: Experience in identifying and achieving government efficiencies

3.1.3. Experience in the analysis of state budgets

3.1.4: Experience with revenue maximization for state Medicaid programs

3.1.5: Experience with the development & analysis of public policy

3.1.6; Experience directly advising Governors and state Agency Heads on high-level
policy matters, both in government and as outside consultants.
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3.2

3.1.7: Experience with the coordination of interdisciplinary and interagency projects
3.1.8: Experience and knowledge of working with state governments
3.1.9: Experience with the development of legislative recommendations and reports

3.1.10: Experience researching and comparing policies and programs across different
states

3.1.11: Experience developing, coordinating, and implementing communications plans
for government agencies in general and elected officials in particular.

Scope of Work:

The Scope of Work will include conducting performance reviews to find the State
significant financial savings that can be redirected to governmental priorities through
identifying cost neutral or cost reducing ways to improve customer service, eliminating
unnecessary or redundant services, and developing new, smarter ways to deliver
services. Additionally, the successful vendor will identify strategies to optimize existing
state government revenue sources consistent with state law. The reviews will be
conducted within the context of the current constraints of state revenue and expense
laws. Through this process, the State will move toward ensuring that every state dollar
is used most effectively.

3.2.1. Deliverable Reguirements:

3.2.1.1. The vendor shall establish criteria for evaluating services and service levels.
3.2.1.2 The vendor will conduct surveys and public hearings if requested by the agency.
3.2.1.3 The vendor shall identify and suggest alternative Service Delivery Mechanisms.

3.2.14 The vendor shall develop overall benchmarking factors and conduct
comparative analysis for productivity.

3.2.1.5 The vendor shall review major systems and policies.

3.2.1.6 The vendor shall conduct interviews with each spending unit being reviewed and
collect employee suggestions via questionnaire or other valid tool which has been
successful in other governmental studies.

3.2.1.7 The vendor shall formulate recommendations to improve the effectiveness and
efficiency of key management systems and policies affecting the general operation of
state government.

3.21.8 The vendor shall present detailed implementation plans to execute
recommendations including timelines and identification of responsible parties.
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3.3

3.2.1.9 The vendor shall conduct a comprehensive process for obfaining input from
stakeholders.

3.2.1.10 The vendor shalt conduct evaluations of all spending units, departments, and
systems identified as having opportunity for improvement and make recommendations
for said improvements.

3.2.1.11 The vendor shall recommend plans to implement changes based upon the
recommendations for improvements.

3.2.1.12 The vendor shall provide technical support to the agency for implementation of
recommendations.

3.2.1.13 The vendor shall provide training for key employees and department heads to
enhance implementation.

3.2.1.14 The vendor shall provide written reports both in draft and final forms for review
to the agency.

3.2.1.15 The vendor shall work with the agency to help ensure that state government
and the public understand the findings of the reports issued.

3.2.2. Oral Presentations: Vendors will be required to conduct an oral presentation at
the agency’s location in Charleston, West Virginia. Vendors should be prepared to
answer guestions related to any and all areas of their proposal. Vendors are limited {o
one (1) hour to conduct their presentation: 45 minutes for presentation and 15 minutes
for questions. |

Special Terms and Conditions:
3.3.1 Bid and Performance Bonds. N/A
3.3.2 Insurance Requirements: NIA

3.3.3 License Requirements:
Workers Compensation is required for the life of the contract.

3.3.4 Litigation Bond. State). N/A

PART 4 PROPOSAL FORMAT AND RESPONSE REQUIREMENTS

4.1

Vendor’s Proposal Format:

The proposal should be formatied in the same order, providing the information listed
below:

Title page - Should state the RFP Subject and number, the name of the Vendor,
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4.2

Vendor's business address, telephone number, name of authorized contact person to
speak on behalf of the Vendor, dated and signed.

Table of Contents - Clearly identify the material by section and page number.
4.2 Section | — Experience and Qualifications

4.2.1 Please describe your level of experience in conducting State performance reviews
as defined in Section 3.1.1-3.1.11 of this Request for Proposal.

422 Please provide examples of projects previously completed stating what the
objectives for the project were, how your company addressed the objectives, and the
results of the project.

423 Please include any other information/documentation which speaks to your
experience and qualifications to perform this project.

4.3: Section ll: Deliverables

4.3.1 Please describe how deliverable requirements will be met as defined in Section
3.2.1.1-3.2.1.15 of this Request for Proposal.

4.4: Section lIl: Staffing
441 Please describe the staffing levels for the services provided
4.4.1 Please provide resumes for proposed key staff members

Section |V - Cost

Costs will be based on an open end hourly rate for services rendered. Costs shall
include all travel expenses, per diem, overhead, fringe benefits, and all other employee
costs related to the proposed project. The vendor should be prepared to discuss the
elements that are built into the total cost estimate during the oral presentation.

Any change to the rates in included in the resulting contract must be done by official
change order through the West Virginia Purchasing Division and is subject to approval.

If applicable, sign and submit the attached Resident Vendor Preference Certificate with
the proposal.

Evaluation Process:

4.2.1 Method of Evaluation: '

The proposals will be evaluated by a committee of three (3) or more individuals in
accordance with the criteria stated. The Vendor who meets all the mandatory
specifications and attains the highest point score of all vendors shall be awarded the
contract. The selection of the successful vendor will be made by a consensus of the
evaluation committee.
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4.3

4.4

Evaluation Criteria: The following are the evaluation factors and maximum points
possible for technical point scores:

A. Vendor Experience {15) Points Possible
B. Deliverable Requirements (30) Points Possible
C. Staffing Requirements (10) Points Possible
D. Oral Presentation/Project Plan (15) Points Possible
E. Cost 30 Points Possible
Total 100 Points Possible

Each cost proposal cost will be scored by use of the following formula for all vendors
who attained the Minimum acceptable score:

L.owest price of all proposals

X (30 = Price Score
Price of Proposal being evaluated

Minimum Acceptable Score:

Vendors must score a minimum of 70% of the total technical points possible. The
technical points are listed above in Section 4.3.  The minimum qualifying score on the
technical portion is 49 points. All vendors not attaining the minimum acceptable score
(MAS) shall be disqualified and removed from further consideration.

The State will select the successful vendor's proposal based on best value purchasing
which is not necessarily the vendor with the lowest price. Cost is considered but is not
the sole determining factor for award. The State does reserves the right to accept or
reject any or all of the proposals, in whole or in part, without prejudice, if to do so is felt
to be in the best interests of the State.

Vendor's failure to provide complete and accurate information may be considered
grounds for disqualification. The State reserves the right, if necessary, to ask vendors for
additional information to clarify their proposals.
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4.5,

22

Cost Proposal Format/Bid Sheets

Vendors are reminded that costs should be reflected on this pricing page and
should be submitted in a separate, sealed envelope marked “Cost Proposal”.
Costs shall not be included or discussed in the technical portion of the proposal.

All inclusive hourly rate | $




Rev. 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuousty for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is & resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is & nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendort with an
affiliate or subsidiary which maintains its headquariers or principal place of business within West Virginia employing a
minimumn of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for §% resident vendor preference for the reason checked:
Ridder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

8. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has faited to continue to meet the
requirements for such preference, the Secretary may arder the Director of Purchasing to: (a) reject the bid; or (b} assess a penaity
against such Bidder in an amount not to exceed 5% of the bid amount and that such penatty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date; Title:

*“Check any combination of preference consideration(s) Inticated above, which you are entitfed fo receive.
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that. No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand doliars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workpiace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
bafore their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commaodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitling a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees {o comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp://www state. wv.us/admin/purchase/privacy/
noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/08)




