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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are govemed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of Wast Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without limitation the wvalidity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contracior files for bankrupicy proteciion, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Atiorney General, and available online at the Purchasing Division's web site
{(hitp://www.stale.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOIL. & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction confract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
confractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a swomn statement ih writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace poiicy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Hems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may walve mihor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the guotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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Description of Work

Tie Replacement

The contractor will replace 7,000 timber crossties as marked on the SBVR between MP 0 and MP
13.3. Ties will be handled carefully to avoid damage in accordance with AREMA specifications. The
contractor will replace only those ties marked for replacement by SBVR. The contractor will remove
and properly dispose of old ties. Ties must be stacked clear of tracks and must not be stacked on
property other than SBVR right-of-way without the property owner’s permission,

Spiking of Ties

Ties will be spiked to a gage of 56 % inches, plus or minus % inch. Up to five ties on either side of a
newly inserted tie will be plugged and respiked to correct gage.

All ties replaced or respiked will have new spikes. Old spikes will not be reused. Spikes shall be
started and driven vertically and square with the rail. They shall have full bearing against the side of
the rail base. Spikes shall not be overdriven. SBVR will provide information on correct spiking
pattern and track curvature. The correct spiking pattern will be used on all new ties and any adjacent
ties that are respiked to correct gage. It is estimated that 75% of the ties to be replaced are in curves
and that 20% of the ties replaced will require adjacent ties to be respiked. Any other ties in a curve
that do not have the designated spiking pattern will be the responsibility of the SBVR.

Rail Anchors

All rail anchors will be reapplied in their existing location and properly fitted against ties. They will
not be moved by driving them along the rail.

Tamping

Tie gang will tamp all newly inserted ties as they are placed in the track and ballast will be replaced
at ends of ties.

Final Surfacing, Alinement and Ballast Regulation

Contractor will use a Jackson 6700, Mark IV or equivalent to give the entire track a “skin lift” and
establish best fit for curves including appropriate spirals. Surfacing will taper into bridges and public
grade crossings. Private crossings will be raised and replaced. Two insertions will be made for each

tie.
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SBVR will provide information regarding the amount of superelevation to be placed in curves. When
surfacing a turnout, tamping will continue for a distance of at least 100 feet onto the side track to
ensure uniform surface through the turnout. A ballast regulator will follow the tamper to regulate
ballast and reshape shoulders. All curves with welded rail will have a ballast shoulder of at least 12

inches on the outside of the curve.

Conduct of Work

The SBVR normally operates freight trains Monday through Friday. These trains will be rescheduled
during this project to provide the contractor with an eight-hour window between 10:00 am and 6:00
pm without train traffic. Freight trains do not normally operate on the weekends. This provides an
opportunity to work without interruption or having to clear up at the end of each day. The contractor
must not interfere with any freight trains that may need to be run on a weekend.

Track will be made safe for train operation at the end of each work day. Work will be subject to
inspection by the SBVR. Contractor will be responsible for repair of any damage done to signals.
Repairs must be done that same day.

Contractor will be responsible for clean up of the work site. Al debris and refuse will be removed
from the site and disposed of properly. Old spikes will be placed in piles along the right-of-way and
will remain the property of the SBVR.

The contractor will comply with all safety rules and regulations as required by the Federal railroad
Administration, SBVR and other parties as applicable. An SBVR employee will obtain the necessary
work authorities and provide radio communication with the SBVR office.

Materials and equipment can be stored at Vanderlip (MP 16.9), Grace Cabin (MP 8.7) and Green
Spring (MP 1.6). Each location has easy vehicular access and a track to store on-track equiptment.

The SBVR can provide a locomotive and engineer for $125 per hour. Two flat cars and two Rogers
ballast cars are available at no charge. Work trains must be scheduled Monday through Friday and are
subject to availability of engineer and equipment. Contractor must outline the plan for work train use

at the beginning of the project.

The contractor will use Heavy and Highway Construction Rates as established for Hampshire
County. These rates are pursuant to WV Code 21-5A, et, seq. and are available at ‘
www.wvsos.com/adlaw/wagerates/heavyhighway08.htm. Contractor will be responsible for
submitting certified payrolls to the SRA.

A preconstruction meeting will be held prior to the beginning of work on this project. All contractor
personnel involved in the management and supervision of this project will attend this meeting as will
all appropriate SRA/SBVR personnel.
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Materials

Contractor will provide new ties, tie plugs and spikes and will transport them to the work site. Ties
will be 77 X 9” X 8°6” industrial grade ties. The specifications set forth in Chapter 3 of the AREMA
specifications will govern. The ties will be 100% end-plated, mixed hardwoods and oak, creosote
pressure treated to 7# or refusal. Contractor will provide treated tie plugs and 6™ cut track spikes per
AREMA specifications, Tie plates will be provided by the SBVR where existing tie plates are

defective or missing.

Completion Date

All work must be completed by June 30, 2009. The cost to the SBVR for the administration of the
contract as well as for train delays that will be incurred after that date make it necessary for the
agency to assess liquidated damages against the contractor for each calendar day any work remains
uncompleted after that date. The charge will be $500.00 per day.

Bid Requirements

Contractor MUST have previous experience in railroad tie replacement and track surfacing,

The quantities in the RFQ are for estimating purposes only. The awarded unit price will be used to
determine the cost of the actual scope of work authorized.

For bidding purposes, the contractor is to give a unit cost for each item listed below. Low bid will be
determined by the lowest total amount for all unit costs multiplied by the estimated quantities as
listed below:
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Tie Replacement

Estimated quantity 7,000 ties x unit cost § per tie=§
Gaging of Respiked Ties

Estimated quantity 1,400 ties x unit cost § pertie=$

Surfacing/Ballast Regulation

Estimated 13.3 miles x 5,280 feet/mile x unit cost $ per track foot = $

Total of All tems = $
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RFQ No.  RMA900020

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction confract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timety fashion.
For a vendor who is a subconiractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited fiability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant fo the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

Purchaging Affidavit (Revised 07/01/08)



