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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

4. Awards will be made in the best interest of the State of West Virginia.
2, The State may accept or reject in part, or in whole, any bid.
3. All quotations are govemed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services of
- goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller,

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rnghts and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, this Contract may be
deemed null and void, and terminated without further order.

14, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associale
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http:ﬂwww.s’(ate.wv.us/admin!purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
consiruction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subconfractors shall provide a swom statement in wriling, under the
penalies of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1} Fails to implement its drug-free workplace policy; 2) Fails fo provide information
regarding implementation of the contractor's drug-free workplace ‘policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. -

2 SPECIFICATIONS: ltems offered must be in compliance with the specifications.  Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete afl sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charieston, WV 25305-0130

Rev. 7/01/08
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ORDER .

REV. 1/2005

NOTICE ,
A SIGNED BIbl MUST, BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHASIING DIVISION

BUILDING 15
2019 WASHING[TON S[TREET, EAST
CHARLES|TON, WY 25305-0130

THE BID SHOULD CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE OR THE BID MAY NOT BE CONSIDERED:

SEALED BID

BUYER: 0 G

REQ. NO.: PTRO 235
BID OPENING DATE: 06/18/2009
BID OPENING TIME: 1:30 PM

PLEASE PROVIDE A FAX NUMBER IN CASE IT IS NECESSARY
TO CONTACT YQOU REGARDING YOUR BID:

PLEASE PRINT; OR TYPE NAME OF PERSON TO; CONTACT

SIGNATURE — ' = TECERHONE e AT

TITLE FEN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for [ moNeweER TIPAGE
Department of Administration Quotation PTROGD3E 10
Purchasing Division
2019 Washington Street East T TADDRESS CURRESPONDENGE TOATTENTION OF T
Post Office Box 50130
. 'Charieston,WV 265306-0130 - - e e FRANK WHITTAKER i,
A0a-hhi-2316

e RFQ COPY ]
TYPE NAME/ADDRESS HERE DIVISION OF PUBLIC TRANSIT
+1 BUILDING 5, ROOM 906
1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV

25305-0432 304-558-0428

FREIGHT TERVS

{DATE PRINTED

05/06/2009
BID OPENING DATE;

xx%x%xx THIS IS THE END OF RFQ PTROYI3IE =xxx%xx TOTAL:

TELEPHONE “TOATE

TTLE FEN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN BESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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. INVITATION TO BID |

The West Virginia Division of Public Transit invites proposals to provide all work, including but not
limited to labor, material, equipment supplies, and transportation for the construction of a pre-engineered
metal and brick construction administrative office and maintenance facility for the:

Tri River Transit
New Construction Bus Administrative and Maintenance Facility
Hamiin, WV

All Bids must be submitted in accordance with the Bidding Documents issued by the Architect and the
Request for Quotations PTR09035 issued by the West Virginia Department of Administration, Purchasing
Division. Bidding Documents may be obtained from:

Burgess & Niple, Inc. WV Purchasing Division

Engineers and Architects Frank Whittaker, Buyer

424 Emerson Ave 2019 Washington Street, East, Building 15
Parkersburg, WV 26104 Charleston, WV 25305

Phone: (304) 485-8541 Phone: (304) 558-2316

Documents may be purchased at $150.00, plus shipping and handling for sets that are mailed, which is
- NONREFUNDABLE. Bidders and material suppliers may procure additional sets at actual cost. Only
complete sefs will be issued.

A mandatory pre-bid meeting is scheduled for:

Time: 10:30 a.m.

Date:  May 19, 2009

Place Hamlin Community Center
220 Main Street
Hamlin, WV 25523

For directions to the mandatory pre-bid meeting, contact Ms. Jennifer Woodall, Tri River Transit,
Hamlin, WV (304) 824-2944. Failure to attend the mandatory pre-bid meeting shall disqualify
Contract from bidding.

Sealed Bids will be received by the Department of Administration, Purchasing Division; 2019
Washington Street, East; Charleston, West Virginia 25305-0130 until 1:30 p.m. on June 11, 2009, in
accordance with the Instructions to Bidders, the Supplementary Instructions to Bidders and Request for
Quotations. Bid prices shall remain in effect for 90 days.

Federal funding for this project is being provided from the Federal Transit Administration, Section 5309,
CFDA 20500 at 80% of the project cost and any overrun cost will be paid by the Section 5311 Stimulus
Recovery Funds, CFDA 20509 at 100 % of the project cost overrun.



~ American Recovery and Reinvestment

Act
NOTICE

This project will be financed with American Recovery and
Reinvestment Act (Recovery Act) of 2009 funds. There
are substantial reporting requirements associated with
Recovery Act funds which are not fully known at this time.

Further details regarding reporting will be provided in the
near future.

12



Page.  PO#FTROY035
Spending Unit; West Virginia Dept. of Transportation
Division of Public Transit

 ALL WORK MUST BE COMPLETED IN ACCORDANCE WITH THE PLANS AND
SPECIFICATIONS PREPARED BY THE ARCHITECT AND PURCHASE ORDER ISSUED BY
THE DEPARTMENT OF ADMINISTRATION, PURCHASING DIVISION,

PROJECT ARCHITECT

Burgess and Niple, Inc.
4424 Emerson Ave
Parkersburg, WV 26104
{304) 485-8541

Atin. Jay Williams

THERE IS A $150.00 NON-REFUNDABLE FEE FOR PLANS AND SPECIFICATIONS.
BIDDERS AND MATERIAL SUPPLIERS MAY PROCURE ADDITIONAL SETS AT ACTUAL
COST ONLY. COMPLETE SETS WiLL BE ISSUED.

LIQUIDATED DAMAGES

LIQUIDATED DAMAGES SHALL BE ACCESSED AT A RATE OF $200.00 PER DAY IF
SUBSTANTIAL COMPLETION 1S NOT OBTAINED WITHIN 425 CALENDAR DAYS OF THE
CONTRACTOR'S PROCEED DATE AND LIQUIDATED DAMAGES SHALL BE ACCESSED AT
A RATE OF $100.00 PER DAY IF FINAL COMPLETION 15 NOT ACHIEVED WITHIN 60
CALENDAR DAYS OF SUBSTANTIAL COMPLETION.

EXHIBIT 5

NOTICE TC PROCEED

THIS CONTRACT IS TO BE PERFORMED WITHIN 425 CALENDAR DAYS AFTER THE
NOTICE TO PROCEED IS RECEIVED. UNLESS OTHERWISE SPECIFIED, THE FULLY
EXECUTED PURCHASE ORDER WILL BE CONSIDERED NOTICE TO PROCEED.

CANCELLATION

THE DIRECTOR OF PURCHASING RESERVES THE RIGHT TO CANCEL THIS CONTRACT
IMMEDIATELY UPON WRITTEN NOTICE TO THE VENDOR IF THE MATERIALS OR
WORKMANSHIP SUPPLIED ARE OF AN INFERIOR QUALITY OR DO NOT CONFORM WITH
THE SPECIFICATIONS OF THE BID AND CONTRACT HEREIN.

WAGE RATES

THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY THE HIGHER OF THE U.S,
DEPARTMENT OF LABOR MINIMUM WAGE RATES AS ESTABLISHED FOR LINCOLN
COUNTY, PURSUANT TO WEST VIRGINIA CODE 21-5-1, ET. SEQ.

ARBITRATION

ANY REFERENCES MADE TO ARBITRATION OR INTEREST FOR PAYMENTS DUE (EXCEPT
FOR ANY INTEREST REQUIRED BY STATE LAW) CONTAINED IN THIS CONTRACT OR IN
ANY AMERICAN INSTITUTE OF ARCHITECTS DOCUMENTS PERTAINING TO THIS
CONTRACT ARE HEREBY DELETED.

13



Page PO#PTROS035
Spending Unit: West Virginia Dept. of Transportation
Division of Public Transit

- WORKER’S COMPENSATION

IF SUCCESSFUL, VENDOR 1S REQUIRED TO PROVIDE A CERTIFICATE FROM WORKERS’
COMPENSATION.

ALL OF THE {TEMS CHECKED BELOW WILL BE A REQUIREMENT OF THIS CONTRACT:

(XX) INSURANCE: SUCCESSFUL VENDOR SHALL FURNISH PROOF OF COMMERCIAL
GENERAL LIABILITY INSURANCE PRIOR TO ISSUANCE OF CONTRACT. UNLESS
OTHERWISE SPECIFIED IN THE BID DOCUMENTS, THE MINIMUM AMOUNT OF
INSURANCE COVERAGE REQUIRED 1S $1,000,000.

(XX) BUILDERS RISK INSURANCE: SUCCESSFUL VENDOR SHALL FURNISH PROOF
OF BUILDERS RISK — ALL RISK INSURANCE IN AN AMOUNT EQUAL. TO 100% OF THE
AMOUNT OF THE CONTRACT.

(XX} BONDS: FIVE PERCENT (5%) OF THE TOTAL AMOUNT OF THE BID PAYABLE TO
THE STATE OF WEST VIRGINIA, SHALL BE SUBMITTED WITH EACH BID AS A BID BOND,
THE SUCCESSFUL BIDDER SHALL ALSO FURNISH A PERFORMANGCE BOND AND
LABOR/MATERIAL BOND FOR 100% OF THE AMOUNT OF THE CONTRACT. BONDS MAY
BE PROVIDED IN THE FORM OF A CERTIFIED CHECK, IRREVOCABLE LETTER OF
CREDIT, OR BOND FURNISHED BY A SOLVENT SURETY COMPANY AUTHORIZED TO DO
BUSINESS IN THE STATE OF WEST VIRGINIA. A LETTER OF CREDIT SUBMITTED IN LIEU
OF A PERFORMANCE AND LABOR & MATERIAL BOND WILL ONLY BE ALLOWED FOR
PROJECTS UNDER $100,000. PERSONAL OR BUSINESS CHECKS ARE NOT ACCEPTABLE
IN LIEU OF THE 5% BID BOND, PERFORMANCE BOND, OR LABOR AND MATERIAL BOND.

(XX) MAINTENANCE BOND: ATWO (2) YEAR MAINTENANCE BOND COVERING THE
ROOFING SYSTEM WILL BE A REQUIREMENT OF THE SUCCESSFUL VENDOR.

REV. 3/91
EXHIBIT 7
DOMESTIC ALUMINUM, GLASS & STEEL IN PUBLIC WORKS PROJECTS

IN ACCORDANGE WITH WEST VIRGINIA CODE 5-19-1 ET. SEQ., EVERY CONTRACT FOR
CONSTRUCTION, RECONSTRUCTION, ALTERATION, REPAIR, IMPROVEMENT OR
MAINTENANCE OF PUBLIC WORKS, WHERE THE COST IS MORE THAN $50,000 AND, IN
THE CASE OF STEEL ONLY, WHERE THE COST OF STEEL IS MORE THAN $50,000 OR
WHERE MORE THAN 10,000 POUNDS OF STEEL ARE REQUIRED, THE STATE WILL
ACCEPT ONLY ALUMINUM, GLASS, OR STEEL PRODUCTS PRODUCED IN THE UNITED
STATES. IN ADDITION, ITEMS OF MACHINERY OR EQUIPMENT PURCHASED FOR USE AT
THE SITE OF PUBLIC WORKS SHALL BE MADE OF DOMESTIC ALUMINUM, GLASS OR
STEEL, UNLESS THE COST OF THE PRODUCT IS LESS THAN $50,000 OR LESS THAN
10,000 POUNDS OF STEEL ARE USED IN PUBLIC WORKS PROJECTS.

FOREIGN MADE ALUMINUM, GLASS OR STEEL PRODUCTS MAY BE ACCEPTED ONLY {F
THE COST OF DOMESTIC PRODUCTS 1S FOUND TO BE UNREASONABLE. SUCH COST IS
UNREASONABLE IF IT IS 20% OR MORE HIGHER THAN THE BID PRICE FOR FOREIGN
MADE PRODUCTS. IF THE DOMESTIC ALUMINUM, GLASS OR STEEL PRODUCTS TO BE
SUPPLIED OR PRODUCED IN A “SUBSTANTIAL LABOR SURPLUS AREA’, AS DEFINED BY
THE UNITED STATES DEPARTMENT OF LABOR, FOREIGN PRODUCTS MAY BE SUPPLIED
ONLY IF DOMESTIC PRODUCTS ARE 30% OR MORE HIGHER IN PRICE THAN THE
FOREIGN MADE PRODUCTS.

14



Page PO#PTRO9035 15
Spending Unit; West Virginia Dept. of Transportation
Division of Public Transit

IF; PRIOR TO THE AWARD OF A CONTRACT UNDER THE-ABOVE PROVISIONS, THE oo

SPENDING OFFICER OF THE SPENDING UNIT DETERMINES THAT THERE EXISTS A BID
FOR LIKE FOREIGN ALUMINUM, GLASS OR STEEL THAT IS REASONABLE AND LOWER
THAN THE LOWEST BID DOMESTIC PRODUCTS, THE SPENDING OFFICE MAY REQUEST,
IN WRITING, A REEVALUATION AND REDUCTION iN THE LOWEST BID FOR SUCH
DOMESTIC PRODUCTS. ALL VENDORS MUST INDICATE iN THEIR BID IF THEY ARE
SUPPLYING FOREIGN ALUMINUM, GLASS OR STEEL.

REV. 3/88
EXHIBIT 9

NOTICE FOR ISSUANCE & ACKNOWLEDGEMENT OF
CONSTRUCTION PROJECT ADDENDA

THE ARCHITECT/ENGINEER AND/OR AGENCY SHALL BE REQUIRED TO ABIDE BY THE
FOLLOWING SCHEDULE IN ISSUING CONSTRUCTION PROJECT ADDENDA FOR STATE
AGENCIES:

(1) THE ARCHITECT/ENGINEER SHALL PREPARE THE ADDENDUM AND A LIST OF ALL
PARTIES THAT HAVE PROCURED DRAWINGS AND SPECIFICATIONS FOR THE PROJECT.
THE ADDENDUM AND LIST SHALL BE FORWARDED TO THE BUYER IN THE STATE
PURCHASING DIVISION. THE ARCHITECT/ENGINEER SHALL ALSO SEND A COPY OF THE
ADDENDUM TO THE STATE AGENCY FOR WHICH THE CONTRACT 1S ISSUED.

(2) THE BUYER SHALL SEND THE ADDENDUM TO ALL INTERESTED PARTIES AND, IF
NECESSARY, EXTEND THE BID OPENING DATE. ANY ADDENDUM SHOULD BE
RECEIVED 8Y THE BUYER WITHIN FOURTEEN (14) DAYS PRIOR TO THE BID OPENING
DATE.

CIRCUMSTANCES:

(3) ALL ADDENDA SHOULD BE FORMALLY ACKNOWLEDGED BY ALL BIDDERS AND
SUBMITTED TO THE STATE PURCHASING DIVISION AND THE STATE AUDITOR'S OFFICE.
THE SAME RULES AND REGULATIONS THAT APPLY TO THE ORIGINAL BIDDING
DOCUMENT SHALL APPLY TO AN ADDENDUM DOCUMENT. THE ONLY EXCEPTION MAY
BE FOR AN ADDENDUM THAT IS ISSUED FOR THE SOLE PURPOSE OF CHANGING A BID
OPENING TIME AND/OR DATE. ADDENDUM ACKNOWLEDGEMENT PROVIDED ON BID
FORM # BF-11.

REV. 11/96
APPLICABLE L AW

THE WEST VIRGINIA STATE CODE, PURCHASING DIVISION RULES & REGULATIONS,
PURCHASING DIVISION POLICY STATEMENTS, AND THE INFORMATION PROVIDED iN
THE “REQUEST FOR QUOTATION" ISSUED BY THE PURCHASING DIVISION IS THE SOLE
AUTHORITY GOVERNING THIS PROCUREMENT.

ANY INFORMATION PROVIDED IN SPECIFICATION MANUALS, OR ANY OTHER
SOURCE, VERBAL OR WRITTEN, WHICH CONTRADICTS OR ALTERS THE
INFORMATION PROVIDED FROM THE SOURCES AS DESCRIBED IN THE ABOVE
PARAGRAPH IS VOID AND OF NO EFFECT



General Conditions of the Contract for Consftruction

GENERAL INFORMATION

Purpose. AIA Document A201-1997, a general conditions form, i3 intended to be used as one of the contract
documents forming the construction contract. In addition, it is frequently adopted by reference into a variety of other
agreements, including the Owner-Architect agreements and the Con tractor-Subcontractor agreements, to establish a
common basis for the primary and secondary relationships on the typical construction project.

Related Documents. A201-1997 is incorporated by reference into two ALA Owner-Contractor agreements (A101-
1997 and A111-1997), the A401-1997 Contractor-Subcontractor agreement and several AIA Owner-Architect
agrecments (for example, B141-1997 and B151-1997). It is also incorporated by reference into two design-build
agreements (A49]-Part 2 and B901-Part 2 and two Owner-Construction Manager/constructor agreements
(A121/CMc-Part 2 and A131/CMc-Part 2). A201-1997 may be adopted by indirect reference when the prime
Agreement between the Owner and Architect adopts A201-1997 and is in tum adopted into Architect-Consultant
agreements such as ATA Documents C141-1997 and C142-1997. Such incorporation by reference is a valid legal
drafting method, and documents so incorporated are generally interpreted as part of the respective contract.

The Contract Documents, including A201-1997, record the Contract for Construction between the Owner and the
Contractor. The other Contract Documents are:

Owner-Contractor Agreement Form (e.g., A101-1997 or A111-1997)
Supplementary Conditions

Drawings

Specifications

Modifications

Although the AIA does not produce standard documents for Supplementary Conditions, Drawings or Specifications, a
variety of model and guide documents are avaiiable, including AIA's MASTERSPEC and AIA Document A511,
Guide for Supplementary Conditions.

The A201-1997 document is considered the keystone document coordinating the many parties involved in the
construction process. As mentioned above and diagrammed below, it is a vital document used to allocate the proper
legal responsibilities of the parties.

General Conditions

Owner-Contractor Contract Owner-Architect Contract for

for Construction Design and Administration

A4 Y

Ccoogr::tc ;or-ft;i;cﬂcir(l}tragftc‘)}t;e Architect-Consultant Contract

n oF T for 2 Portion of the Services

Work
ATA Document A201™ — 1897, Copyright © 1888, 1911, 1915, 1918, 1825, 1937, 1951, 1858, 1861, 1963, 1966, 1970, 1976, 1987 and 1997 by 1

The American Instifute of Architects. All rights reserved, WARMING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and criminal
penakies, and will be prosecuted fo the maximum exient possible under the law. Purchasers are not permitted to reproduce this document. To
repodt copyright violations of AlA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.

Document A201" — 1997 Instructions
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On construction projects, hundreds of contractual relationships are created between owners, architects, architects’

consultants, contractors, subcontractors, sub-subcontractors, and others down through the multiple tiers of participants.

If custom-crafted agreements were written in isolation for each of those contractual relationships, the problems of
“overlaps and gaps in the numerous participants’ responsibilities could lead to mass confusion and chaoes. To prevent and ™

solve this problem, the construction industry commonly uses standardized general conditions, such as ATA Document

A201-1997, for coordinating those many relationships on the project by its adoption into each contract. ATA expends a

great deal of time and resources in the development of A201 and its other docurments to provide four types of linkages

in the tiers of legal relationships. In addition to adoption of A201 into each agreement, related AIA documents are

crafted with common phrasing, uniform definitions and a consistent, logical allocation of responsibilities down through

the tiers of relationships. Together these documents are known as the A201 Family of Documents, and are listed below:

A101-1997, Standard Form of Agreement Between Owner and Contractor (Stipulated Sum)
A111-1997, Standard Form of Agreement Between Owner and Contractor (Cost Plus Fee, with GMP)
A401-1997, Standard Form of Agresment Between Contractor and Subcontractor

AS511, Guide for Supplementary Conditions

A701-1997, Instructions to Bidders

B141-1997, Standard Form of Agreement Between Owner and Architect

B151-1997, Abbreviated Standard Form of Agreement Between Owner and Architect

B511, Guide for Amendments to AIA Owner-Architect Agreements

C141-1997, Standard Form of Agreement Between Architect and Consultant

C142-1997, Abbreviated Standard Form of Agreement Between Architect and Consultant

The ALA publishes other General Conditions that parallel A201-1997 for the construction management-adviser family
of documents {AIA Document A201/CMa) and the interiors family of documents (AIA Document A271).

Dispute Resolution—Mediation and Arbitration. This document contains provisions for mediation and arbitration
of claims and disputes. Mediation is a non-binding process, but is mandatory under the terms of this document.
Arbitration is mandatory under the terms of this document and binding in most states and under the Federal
Arbitration Act. In a minority of states, arbitration provisions relating to future disputes are not enforceable but the
parties may agree to arbitrate after the dispute arises. Even in those states, under certain circumstances {for example,
in a transaction involving interstate commerce), arbitration provisions may be enforceable under the Federal
Arbitration Act.

The AIA does not administer dispute resolution processes. To submit disputes to mediation or arbitration or to obtain
copies of the applicable mediation or arbitration rules, call the American Arbitration Association at (800) 778-7879 or
visit their Web site at www.adr.org.

Why Use ATA Contract Documents. AIA contract documents are the product of a consensus-building process aimed
at balancing the interests of afl parties on the construction project. The documents reflect actual industry practices, not
theory. They are state-of-the-art legal documents, regularly revised to keep up with changes in law and the industry--
yet they are written, as far as possible, in everyday language. Finally, AIA contract documents are flexible: they are
intended to be modified to fit individual projects, but in such a way that modifications are easily distinguished from
the original, printed language.

Use of Non-AIA Forms. If a combination of AIA documents and non-AlA documents is to be used, particular care
must be taken to achieve consistency of langnage and intent among documents. :

Standard Forms. Most AIA documents published since 1906 have contained in their titles the words "Standard
Form." The term "standard" is not meant to imply that a uniform set of contractual requirements is mandatory for ATA
members or others in the construction industry. Rather, the AIA standard documents are intended to be used as fair
and balanced baselines from which the parties can negotiate their bargains. As such, the documents have won general
acceptance within the construction industry and have been uniformly interpreted by the courts. Within an industry
spanning 50 states—each free to adopt different, and perhaps contradictory, laws affecting that industry—AIA
documents form the basis for a generally consistent body of construction law.

Use of Carrent Documents. Prior to using any AIA Contract Document, users should consult www.aia.org or a local
AIA component to verify the most recent edition.

Reproductions. This document is a copyrighted work and may not be reproduced or excerpted {rom without the
express written permission of the AIA. There is no implied permission to reproduce this document, ner does
membership in The American Institute of Architects confer any further rights to reproduce this document.

A Dociment ASD1 1 — 1897, Copyright © 1668, 1811, 1816, 1918, 1925, 1937, 1051, 1958, 1967, 1963, 1866, 1570, 1976, 1887 and 1997 by
The American Institute of Architects. Al rights reserved. WARNING: This AtA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

penalties, and will be prosecuted fo the maximum extent possible under the law. Purchasers are not permitied to reproduce this document. To
report copyright viciations of AlA Contract Documents, e-mall The American Institute of Architects’ legal counse, copyright@aia.org.
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v Document A201" - 1997

General Conditions o_f the Contract for Construction

for the following PROJECT:
{Name and location or address)

THE OWNER: -
{Name and address)

This document has important
legal consequences.
- : Consuitation with an atiorney
THE ARCHITECT: is encouraged with respect to

{Name and address) its completion or modification.

This document has been
approved and endorsed by The
Associated General Contractors
of America
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INDEX

~ (Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3, 9.10.1,9.10.3, 123

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

423,10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,438,44.1,83.1,
9.5.1,10.2.5,13.4.2,13.7, 14.1

Addenda

1.1.1,3.11

Additional Costs, Claims for
434,435,43.6,61.1,103

Additional Inspections and Testing
9.8.3,12.2.1,13.5

Additional Time, Claims for

434,437,832

ADMINISTRATION OF THE CONTRACT
31.3,4,94,95

Advertisement or Invitation to Bid
L.1:

Aesthetic Effect

4.2.13,4.5.1

Aflowances

3.8

All-risk Insurance

114.11

Applications for Payment
4.7.5,7.38,9.2,93,04,9.5.1,963,9.7.1,9.8.5,
9.10, 11.1.3, 14.2.4, 14.4.3

Approvals
24,3.1.3,35,3.102,3.12,42.7,93.2,134.2, 135
Arbitration
4.4,45.1,452,4.6,8.3.1,9.7.1,11.49,11.4.10
Axchitect

4.1

Architect, Definition of

4,1.1

Architect, Extent of Authority
2.4,3.12.7,4.2,43.6,44,52,63,7.1.2,73.6,7.4,
0.2,93.1,94,95,983,9.10.1, 9.10.3,12.1, 1
13.5.1,13.52,14.2.2, 1424
Architect, Limitations of Authority an

Responsibility :
2.1.1,3.3.3,3.12.4,3.12.8 2,4.2.1,
4.2.2,423,42.6,427, ), 4.2.12, 4.2.13, 4.4,

52.1,7.4,942,9.64
Architect's Additional Services and Expenses
2.4,11.4.1.1,122.1,135.2,13.53, 14.2.4

Architect's Administration of the Contract
BT A AR A AL Q.45

Architect's Approvals
2.4,3.1.3,35.1,3.10.2,4.2.7

Architect's Authority to Reject
3.5.1,4.2.6,12.1.2,12.2.1.#"

Architect's Copyright -~
16 W e

§

42.12,4.2.13,43.4,44.1,44.5,
5,6.3,7.3.6,73.8,813,831,92,94,

9.84,0.9.1,1352,1422,1424

chitect's Inspections

4.22,429,434,94.2,983,60.92 9101, 135
Architect's Instructions
3.2.3,33.1,4.2.6,42.7,428,74.1,12.1,1352
Architect's Interpretations

4.2.11,42.12,43.6

Architect's Project Representative

13.4.2,135
Architect's Relationship with Subcor
1.1.2,423,424,426 :
Architect's Represent
94.2,9.5.1,9.10

4.2.2,429,434,942,951,092,910.1, 135
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.33

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions
1

Bidding Requirements
1.1.1,1.1.7,5.2.1, 11.5.1

Boiler and Machinery Insuranc
1142
Bonds, Lien

9.10.2

Bonds, Perform nd Payment
7.3.64,9. 3,114.9,11.5
Building Permit

371

AIA Document AZ0TT — 1987 Copyright © 1888, 1911, 1815, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1076, 1987 and 1997 by
The American nstitute of Architects, All rights reserved. WARNING: This ALA® Document is protected by U.S. Copyright Law and
Internationa! Treaties. Unauthorized reproduction or disiribution of this AlA® Pocument, or any portion of it, may result in severe civit and
csiminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are not permitted to reproduce this
document. To report copyright violations of AlA Contract Documents, e-mail The American Instituie of Architects' legal counsel, copyright@aia.org.
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' Communications Facilitating Contract

o 164, 3.4.1,3.11,3.15,4.2.2
0 9.94,9.10,122,13.7, 1

Capitalization
1.3

Certificate of Substantial Completion

10.8.3,9.84,9.85
Certificates for Payment
4.2.5,42.9,033,94,95,96.1,9.6.6,971, 9101,
0.103,13.7, 141,13, 14.2.4
Certificates of Inspection, Testing or Approval
13.54
Certificates of Insurance
9,102, 11.1.3
Change Orders

1.1.1,2.4.1,342,38.23,3.11.},3.12.8,4.2.8, 434,

43.9,523,7.1,7.2,73,83.1,93.1.1,6.10.3,
11.4.1.2,114.4,114.9,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,4.2.8,7,83.1,93.1.1,114.9

Claim, Definition of

4.3.1

Claims and Disputes

3.2.3,4.3,44, 4.5, 46,6.1.1,6.3,7.3.8,93.3,9.104,

10,33
Claims and Timely Assertmn of Claims
4.6.5
- Claims for Adéitmnal Cost
323,434,435, 436,611, 7.3.8,1
_Caims for Additional Time
3.2.3,4.34,4.3.7,6.1.1,832,10
Claims for Concealed or Unknown Conditions
43.4
Clazms for Damages
3.2.3,3.18,4.3.10,6.1.1, 8.3:3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.45,11.4.7,14.1.3, 1424
Claims Subject to Arbitration
©44.1,451,46
- Cleaning Up
3, 15,63
Commeﬂcement of Statutory Limifation Period
137 ;
- Commencement of the Work Conditions Relating to
'221 3.2.1,3.4.1,3.7.1,3.10.1, 3.12.6, 4.3.5,5.2.1,
523,622, 812, 822,83.1,11.1, 11.4.1, 11.4.6,
11.5.1
.. Commencement of the Work, Definition of
8:1.2

Administration
3.9.1,4.24
Completion, Conditions Relating |

 COMPLETION, PAYMENTS AND

9 R

" CONSTRUCTION BY OWNER OR BY

20

Completion, Substantial
429,81.1,81.3,82.3,94.2,98,99.1, 5.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.2,3.6,3.7,312.10,3.13,4.1.1,4.4.8,4.6 4,
46.6,9.64,102.2,11.1,11.4,13.1, 134 1351,
13.5.2,13.6,14.1.1, 14.2.1.3 i

Concealed or Unknown Coniditic
4.34,83.1,10.3 .

Conditions of th Contract

1 9.9.1,9.10.2,9.10.3, 1141, 13.2,134.2

SEPARATE CONTRACTORS

1.14,6

Constrction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,439,7.1,7.3,9.3.1.1

tioh. Schedules, Contractor's
,3.12.2,43.7.2,6.1.3
ontingent Assignment of Subcontracts

5. 4 14.2.2.2

Continuing Contract Performance
4.3.3

Contract, Definition of

1.1.2

CONTRACT, TERMINAT:
SUSPENSION OF T
54.1.1,11.49
Contract Adaynjstration
3.1.3,4,94, 85
Contract Award and Execution, Conditions Relating
tQ

3.7.1,3.10,52,6.1,11.1.3, 1146, 11.5.1

Contract Documents, The

1.1,1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.553

Contract Documents, Definition of

1.1.1

Contract Sum
38,434,435,445,523,72,73,74,91,94.2,

, 95.1.4,9.6.7,9.7,103.2, 1141, 1424, 1432

Contract Sum, Definition of

9.1

Contract Time
434,43.7,445,52.3, 7213 7
8.3.1,9.5.1,9.7, 10.3.2, 12 :
Contract Time, Definition’

1,82,
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Conteactor, Definition of
31,612
Contractor's Construction Schedules
3.10,3.12.1,3.12.2,4.37.2,6.1.3
Contractor's Employees
3.3.2,3.4.3,3.8.1,3.9,3182,4.23,426,10.2, 10.3,
11.1.1, 11.4.7, 141, 14.2.1.1,
Centractor's Liability Insurance
111
Clontractor's Relationship with Separate Contractors
and Owner's Forces
3.12.5,3.14.2,424,6,11.47,12,1.2,12.24
Contractor's Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.4.1.2,114.7, 1148
Contractor's Relationstdp with the Architect
1.1.2,1.6,3.1.3,3.2.1,3.2.2,323,33.1,34.2,3.5.1,
3.7.3,3.10,3.11,3.12, 3.16, 3.18, 4.1.2,4.1.3,4.2,
43.4,441,447,52,622,7,83.1,92,9.3,94,
95,97,9.8,99, 1026, 103,11.3,114.7, 12,
13.4.2,13.5 :
Contractor's Representations
1.5.2,3.5.1,3.12.6,6.2.2,82.1,9.3.3,9.82
Contractor's Responsibility for Those Performing the
Work
3.3.2,3.18,4.3.8,53.1,6.1.3,62,63,05.1, 10
Contractor's Review of Contract PDocument
1.5.2,3.2,3.7.3 '
Contractor's Right to Stop the Work®
Q7
Contractor's Right fo Terminate the Contract
4.3.10, 14.1
Contractor's Submittals
3.10,3.11,3.12,42.7,52.1,5.2.3,7.3.6,92,9.3,
0.8:2,9.83,9.9.1,9.102,9.103, 11.1.3,11.5.2
Contractor's Superintendent
3.9,10.26
Contractor's Supervision and Construction
Procedures
1.2:2,3.3,34,3.12.10,4.2.2,4.2.7,43.3,6.1.3,
6.2.4,7.1.3,7.34,73.6,82,10,12, 14
Contractual Liability Insurance
11.1.1.8,11.2,11.3
Coordination and Correlation
1.2,1.5.2,3.3.1,3.10,3.126,6.1.3,6.2.1
Copies Furnished of Drawings and Specifications
1.6,2.2.5,3.11
Copyrights
1.6,3.17
Correction of Work
2.3,24,374,42.1,94.2,982,98
12.2,13.7.1.3 :
Correlation and Inten
1.2 i
Caost, Definition of
7.3.6

Costs
2.4,3.23,374,3.82,3152,43,54.2,6.1.1,62.3,

7.3.3.3,7.3.6,7.3.7,7.3.8,9.10.2, 10.3.2, 10.5, 11.3,
Y1421 1220, 1224, 135,14

Cutting and Patching
3.14,6.2.5

Damage to Constructio ner or Separate
Contractors

3.142,624 10

2,10.2.5,106,11.1,11.4,1224

es, Claims for

D2.3,3.18,4.3.10,6.1.1,83.3, 9.5.1,9.6.7, 10.3.3,

11.1.1, 1145, 11.4.7,14.1.3, 14.2.4

Damages for Delay

6.1.1,8.3.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of

812

Date of Substantial Completion, Definition of

8.1.3
2 inition of

cisions of the Architect
42.6,427,42.11,4.2.12,4.2.13,43.4,44.1

5 i

Pecisions fo Withhold Certifi
9.4.1,9.5,9.7,141.1.3
Defective or Nonconfor
Rejection and Coi

2.3,24,351 ,6.2.5,9.5,1,05.2,9.66,982,
9.93,9.10.4,12.2.1,13.7.1.3

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1,3.5.1,3.12.1,3.12.2,3.12.3,4.1.1,
4.3.1,5.1,6.1.2,7.2.1,73.1, 8.1, 9.1,9.8.1
Delays and Extensions of Time
3.2.3,43.1,434,43.7,44.5,523,72.1,7.3.1,
7.4.1,8.3,95.1,97.1,1032, 10.6.1,14.32
Disputes

43,44,4.546,63,7.38
Documents and Samples at the Site
311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and
1.1.1,2.2.5,3.11,53 ‘

Effective Date of Iny
822, 11.1.2
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6.1.4,6.2.5,932,96.1,9.64,99.2 9.10.3,10

Employees, Contractor's

3.32,34.3,381,39,3.182,423,42.6, 102,103,

11111147, 14.1, 142,11
Equipment, Labor, Materials and

1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,

4.2.6,4.2.7,52.1,62.1,736, 33.2,93.3,951.3,
9.10.2,10.2.1,10.24,1421.1, 142.1.2

Execution and Progress of the Work

1.1.3,1.2.1, 1.2.2,2.2.3,2.2.5,3.1,3.3,34,3.5, 3.7,

3.10,3.12,3.14,4.22,4.2.3,43.3,6.2.2,7.1.3,734,

8.2,9.5, 901,102, 10.3, 12.2, 14.2, 14.3
Extensions of Time

3.2.3,43.1,434,43.7,44.5,52.3,72.1,7.3,74.1,

9.5.1,9.7.1, 1032, 106.1,14.3.2

Failure of Payment
4.3.6,051.3,9.7,9102,14.1.1.3,142.1.2, 136
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,432,9.8.2,916,11.1.2,11.1.3, 11.4.1,
11:4.5,12.3.1,13.7, 1424, 1443
Finanicial Arrangements, Owner's
2.2.1,1322,14.1.14

Fire and Extended Coverage Insurance
11.4

GENERAL PROVISIONS
i

Gﬁverning'Law

131

Guarantees (See Warranty)

| ﬁﬁiardi)us Materials
10.2.4,10.3, 105

B Idemiﬁcation of Contract Documents
i.5.1

Idenuﬁcatlon of Subcontractors and Suppliers
52.1°

Indemnification

3.17, 3.18,9.10.2, 1033, 10.5, 11.4.1.2, 11.4.7
Tnformation and Services Required of the Own:
2.1.2,2.2,3.2.1,3.12.4,3.12.10,4.2.7, 4.3.3,

112 114,13.5.1,13.52,14.1.1.4, 14

Iﬁ_;ﬁéenons :
0 3.1.3,3.3.3,3.7.1,4.2 :
98399291011 21135

Instructions to Bidders
1.1.1

_Instructions to the Contractor

323,331,381,42852.1,7, 12 822 1352
Insurance
3.18.1,6.1.1,7.3.6,9.3.2,9.84,99.4,9.10.2, 11
Insarance, Boiler and Machine
11.4.2
Insurance, Contractor's Liability
11.1 ,
Insurance, Effe

Insurance, Loss of Use

:-Insurance, Owner's Liability

11.2
Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5,11.4

ored Materials
1.4

RANCE AND BONDS
11
Insurance Companies, Consent to Partial Occy
9.9.1,114.1.5

Insurance Companies, Settlement wi
11.4.10 |
Intent of the Contract Doc
1.2.1,4.2.7,4.212, 4
Interest
13.6
Interpretatmn
1.23,14,4.1.1,43.1,51,6.1.2,8.1.4
Interpretations, Written
42.11,472.12,436

Joinder and Consolidation of Claims Reqguired
464

Judgment on Final Award

4.0.6

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13,3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.6, 9.3.2,9.3.3, 9.5}
9.102,102.1,10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations
1.6,3.2.2,3.6,3.7
9.64,991,1
13.5.2, 13.6]

1:3.13,4.1.1, 448, 4.6,
114131 13.4,13.5.1,
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Liens '
2.12,448,822,933,6.10

.Limitation on Consolidation or Joinder
4.6.4
Limitations, Statutes of
4.63,12.25, 137
Limitations of Liability
2.3,3.2.1,35.1,3.73,3.12.8,3.12.10,3.17, 3.18,
426,42.7,4212,622,94.2, 964, 9.67, 9104,
10.2.5,10.3.3,11.1.2, 11.2.1,11.4.7,12.25, 1342

" Limitations of Time
2.12,22.24,3.2.1,3.7.3,3.10, 3.11, 3.12.5, 3.15.1,
4.27,43,44,45,4.6,52,53, 54,624,7.3,74,
8.2.92,031,933,94.1,9.5,96,9.7,98,99,
§.10,11.1.3,11.4.1.5, 11.4:6,11.4.10,12.2, 13.5,
13.7, 14
Loss of Use Insurance
11.4.3

" Material Suppliers
1.6,3.12.1,42.4,4.2.6,52.1,9.3,94.2,96, 2105
Materials, Hazardous
10.2.4, 103,105
Materials, Labor, Equipment and
1.1.3,1.16,1.6.1,34,3.5.1,3.82,3.83,3.12,3
3.15.1,4.2.6,4.2.7, 5.2.1,'6.2.1, 7.3.6,9.3
9.5.1.3, 9.10.2, 10.2.1,10.2.4, 14.2.1.1 .14

‘Means, Methods, Techaiques, Sequeti
Procedures of Constiiction.
3.3.1,3.12.10,422,427,94.2

‘Mechanic's Lien

448,212,822
Mediation _

4.4.1,4.4.5, 44,6,44.8:45,4.6.1,462,83.1

‘Mirtior Changes in the Work
1.1.1,3.12.8,4.2.8,4.36,7.1, 7.4
MISCELLANEOUS PROVISIONS
13 e

‘Modifications, Definition of

RN

‘Modifications to the Contract

“1.1.1,1.12,3.7.3,3.11,4.1.2,4.2.1,523,7,83.1,
9.7,10.3.2, 11.4.1
Mutual Responsibility
6.2

‘Nonconferming Work, Acceptance of
59.6.6,9.9.3,12.3
Nonconforrrﬁng Worlk, Rejection a

1 2.3.2.4,35.1,426,62595

12:2.1,137.1.3
Notice
2:2.1,2.3, 24,323,33.1,3.7.2,3.7.4,3.12.9, 43,
4.4.8,4.65,52.1,82.2,9.7,9.10,10.2.2, 11.1.3,
11.46,12.2.2,13.3,13.5.1,13.5.2,14.1, 14.2

Notice, Written
2.3,24,33.1,39,3129,3.12.10,4.3,4 4.8, 4.6.5,

0 5.21,822,9.7,9.10,10.2.2,10.3, 11.1.3, 1146,

12.2.2,13.3, 14

Notice of Testing and Inspections
13.5.1,1352
Notice to Proceed
822

Notices, Permits, F
2.2.2,3.7,3.13,

2.22.9.6.6,9.8, 114.1.5

Orders, Written

1.1.1,2.3,39,43.6,7,822, 1149, 121,122,
13.5.2, 14.3.1

OWNER

1.De'ﬁpition of

wner, information and Services Required of the
1.2,2.2,32.1,3.12.10,4.3.3,6.1.3, 614,625,

13.51,13.5.2,14.1.1.4, 14.1.4
Owner's Authority

16,2.1.1,2.3,24,34.2,381
4.1.3,42.4,429,43.6,4

"3.14.2,4.1.2,
21,524,541,
1,93.1,93.2,95.1,
1191.3,11.3.1, 11.4.3, 11.4.10,
22, 14.3, 144

I Capability

22.1,132.2,141.1.4

Owner's Liability Insurance

11.2

Owner's Loss of Use Insurance

11.4.3

Owaer's Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2,142.2

Owner's Right to Carry Out the Work

24,1422

Owner's Right to Clean Up

6.3

Owner's Right to Perform Construction and to
ward Separate Contracts

6.1

Owner's Right to Stop the Work
2.3

Owner's Right to Suspend th
14.3

Owner's Right to
142 .
Ownershi Iise of Drawings, Specifications
and Other Tnsiruments of Service
1.1.1,1.6,2.2.5,3.2.1,3.11.1,3.17.1,42.12,53

the Contract
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" Project, Definition of the

Partial Occupancy or Use Property Insurance
964,99, 114.15 1025, 114

_Patching, Cuttingand ~ PROTECTION OF PERSONS AND PROPERTY
314,625 10
Patents
317
Payment, Applications for Regulations and Laws
4.2.5,73.8,9.2,93,94,95.1,9.6.3,9.7.1,98.5, 1.6,32.2,3.6,3.7,3.12.1 4.1.1,4.438, 486,
9.10.1,9.10.3,9.10.5,11.1.3, 14.24, 1443 964,991,1022,1 13. 1, 13.4,13.5.1,

Payment, Certificates for 13.52,13.6,1
4,2.5,42.9,033,94,9.5 9.6.1,965,971,9.101, Re_]ecnon of
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

4.3.6,9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2,
Payment, Final

4.2.1,429,982,9.10,11.1.2, 11.1.3,11.4.1, 11.4.5, 1.5.2,35.1,3.126,622,82.1,933,94.2,95.1,
12.3.1,13.7,142.4, 1443 9.8.2,9.10.1

Payment Bond, Performance Bond and Representatives

7.3.6.4,96.7,9.10.3, 11.4.9, 11 5 2.1.1,3.1.1,39,4.1.1,421,42.2,42.10,5.1.1,
Payments, Progress 51.2,13.2.1

4.3.3,9.3, 96,98.5, 6.10.3, 13,-6, 1423 Resolution of Claims and Disputes
PAYMENTS AND COMPLETION

9 B

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 11.4.8,

14.2.1.2 Retainage
PCB 9.3.1,96.2,9.8.5,9.9.1,9.10.2,9.10.3
10.3.1 Review of Contract Documents

Conditions by Contractor
1.5.2,3.2,3.7.3,3.12.7,6

Performance Bond, and Payment
7.3.6.4,9.6.7,9.10:3, 11.4:9; 11.5

" Permits, Fees anid Notices Review of Contract mittals by Owner and
2.2.2,3.7,313,7.3.64,102.2 Architect
PERSONS AND PROPERTY PROTECTION 3.10.1, 3.10. 12,42,52,61.3,92,982
‘OF _ ‘ Review of Shop Drawmgs Product Data and
10 ' Samples by Contractor
'Polychlormated Bxphenyi 3.12
10.3.1 S Rights and Remedies
Produ{:t Data Deﬁnmon of 1.1.2,2.3,2.4,3.5.1,3.15.2,42.6,434,45,46,53,
3:12:2 Co 54,6.1,6.3,7.3.1,83,9.5.1,9.7, 10.2.5,10.3,
_ ;Product Data and Samples, Shop Drawings 12.2.2,12.24,13.4, 14
3:11, 3.2, 4. 3 Royalties, Patents and Copyrights
~Progress and Completmn 3.17
C4.2:2,4.33,8.2,9.8,99.1,14.1.4 Rules and Notices for Arbitration
Progress Payments 4.6.2

433,9.3,9.6,98.5,69.10.3, 13.6, 14.2.3

1:1.4 i Safety of Persons and Property
Project Management Protective Liability 10.2, 10.6

‘Tnsurance Safety Precautions and Programs
11.3 3.3.1,422,42.7,53.1, 101, 10

Project Manual Definition of the Sampies, Definition of

1T 3.12.3

',Pro;ect Manuais Samples, Shop B roduoct Data and
2.2.5 K 3.11,3.32, 4
Pro;ect Representauv Samples a Documents and
4.2.10 i1
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Schedule of Values
9.2,9.3.1
_ Schedules, Construction

Separata Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,427,46.4,6,83.1,
11.47,12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,62.1

Site Inspections
3.2.1,%3.3,37.1,42,434,94.2,9.10.1,13.5
Site Visits, Architect's
4272,429,434,94.2,951,992,9.101,135
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Deﬁnitio_n of the

1.1.6

Specifications, The

1.1.1,1.1.6,1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17
Statute of Limitations
463,137

Stopping the Work .
2.3,4.3.6,9.7,10.3, 141” '
Stored Materials R
6.2.1,9.32,102.1.2, 1024 114
Subcontractor, Deﬁmtlon of
5.1.1 :
SUBCONTRACTORS

5

Subcontractors, Work by’
1.2:2,3.32,3.12.1,4.2.3,52.3,5.3,54,93.1.2,
967

Subcontractoal Relations

5.3, 5.4, 9312 969101021 11.4.7, 114.8, 14.1,

14.2.1
Submittals

1.6,3.10,3.11, 3.12,4:2.7,5.2.1,52.3,7.3.6, 9.2,

9.3,9.8,9.91,9.10.2,9.10.3, 11.1.3
Subrogation, Waivers of

6.1.1,11.4.5,11.4.7

Substantial Completion
42.9,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.103,
12.2, 137

Substantial Completion, Definition of
9.8:1

Substitution of Subcontractors
523,524

Substitution of Arcintect
4.1.3

Substitutions of Matg
342,351,737

Sub-subcontractor, Definition of
5.1.2
Subsurfac_qundumns

434

Successors and Assigns
132
Superintendent
3.9,10.2.6
Supervision and Construction Procedures
J4:2.2,4.2.7, 433,613,
831 9.4.2,10, 12,14

4:1.2,9.8.5,9.10.2,9.10.3, 142.2
Consent of

.10.2,9.10.3
Surveys
223
Suspension by the Owner for Convenience
14.4
Suspension of the Work
54.2, 14 3,
Susp i

-or Termination of the Contract
1.1, 11.4.9, 14

Taxes
3.6,3.8.2.1,7.3.6.4
Termination by the Contractor
4.3.10, 14.1
Termination by the Ow
43.10,54.1.1,14.2
Termination of th
4.1.3
Termination
14.2.2
TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,422,426,42.9,94.2,983,992,
9.10.1, 10.3.2, 11411 122.1,13.5

TIME

8

Time, Delays and Extensions of
3.2.3,43.1,434,437,445,523,7.2.1,73.1,
7.4.1,83,05.1,9.7.1,10.32,10.6.1, 1432
Time Limits
2.1.2,2.2,24,32.1,37.3,3.10,3.11,3.12
4.2,43,44,45,4.6,52,53,54, 624

the Contractor

13.7, 14
Time Limits on C]
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UNCOVERING AND CORRECTION OF
WORK

12

“Uncovering of Work
121

Unforeseen Conditions
4.3.4,8.3.1,103

Unit Prices

439,7.332

Usé of Documents
1.1.1,1.6,2.2.5,3.12.6,5.3
Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of
92,931 -

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
4,3.10,9.10.5, 11.4.7, 13.4.2
Waiver of Claims by the Owner

4.3.10,9.9.3,9.10.3,9.104, 11,43, 1145, 1147,

12.22.1,13.4.2,142.4

Waiver of Consequential Damages
43,10, 14.2.4
Waiver of Liens

Waivers of Subrogation
6.1.1,11.4.5,11.4.7
Warranty
3.5,4.29,933,684,9,
Weather Delays

122.2,13.7.13

42,3.12.8,3.142,4.1.2,43.4,464,93.2,

5,9.9.1,9.102,9.103,11.4.1, 13.2,134.2
Written Interpretations

42.11,42.12,43.6

Written: Notice 2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10,
43,448,46.5,5.2.1,82.2,9.7,9.10, 10.2.2, 10.3,
11.1.3,11.46,12.22,12.24,13.3, 14

Written Orders

4.36,7,822,1149,12.1,12.2,
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
~ §1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),” 7

Conditions of the Contract {General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execition of the Contract, A Modification is (1) a written amendment to the Contract signed hy-béthiparties, (2) a
Change Order, (3) a Construction Change Directive or (4} a written order for a minor change.1n the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents ot include other
documents such as bidding requirements (advertiserent or invitation to bid, Instrictions to Bidders, sample forms,
the Contractor's bid or portions of Addenda relating to bidding requirements).

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction; tract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect's duties.

§1.1.3 THEWORK "
The term "Work” means the construction and services required by htract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by

the Contractor to fulfill the Conteactor's obligations. Th

§ 1.1.4 THE PROJECT
The Project is the total construction o
or a part and which may inciude cos

ki the "Work performed under the Contract Document
ion by the Owner or by separate contractors.

§1.1.5 THEDRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documentssho
dimensions of the Work, generally including plans, elevations, sections, detdi

@ the design, location and
dules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications dre that portion of the Contract Documents consisting of the written requirements for materials,
eguipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7-THE PROJECT MANUAL
~ The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
formis, Cpnditidt;'s of t.hc Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by:the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonabl table from them as being necessary to produce the
indicated results.

shall not
to be

§ 1.2.2 Organization of the Specificatio
control the Contractor in dividi
performed by any trade.

sions, sections and articles, and arrangement of
ong Subcontractors or in establishing the exig

own technical or construction
ognized meanings.

'§‘:-1;2.-3. Unless other t&d in the Contract Documents, words which ha
industry meaning$ are Yised in the Contract Documents in accordance wi

§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or {3) the iitles of other documents published by the American Institute of Architects.
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§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "ail" and "any”

and-articles such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears
i another is not intended to affect the interpretation of either statement. '

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Comractor or
both do not sign all the Contract Documents, the Architect shall identify such unsigned chu erits upon request.

§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with Jocal conditions under which the Work i is & & ormed and correlated personal
observations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS j THER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and the Architect's consultants are Instruments of Service through which the Work fo be executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Architect's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be returned or suitably accounted for 1o théiAschitect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepar 7 the Architect and the Architect's
consultants, and copies thereof furnished to the Contractor or, use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub bcontractor or material or equipment stupplier on other

or equipment suppliers are anthorized to
other documents prepared by the Arc
of their Work under the Confract Dog
copyright notice, if arty, shown on the Dr&wmgs Specifications and other document
the Architect's consultants. Submittal or distribution to meet official regulatory.ze;
connection with this Project is not to be construed as publication in derogati
corsultants’ copyrights or other reserved rights.

ep.ared'by the Architect and
ments or for other purposes in
the Architect's or Architect's

ARTICLE 2 OWNER

§2.1 GENERAL

§2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authotity to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
- Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means
the Owner or the Owner's authorized representative.

§ 2.4.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
‘information shall include a correct statement of the record Jegal title to the property on which the Project is located,
.usually referred to as the site, and the Owner's interest, i

THE OWNER
the Contractor, prior to commencement of the
erice that financial arrangements have been made i

§I;2;2 INFORMATION AND SERVICES REQUIRED
§ 2.2.1 The Owner shall, at the written e
furnish to the Contractor reasonable’

ik and thereafter,
1A theé Owner's

‘ﬁi‘.,i"a:mcial arrangemen t prior notice to the Contractor.
§22.2 Except for permits and fees, including those required under Section'3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

znformatlon fumlshed by the Owner but shall exercise > proper precautzons relatmg to the safe performance of the

“Work:

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished.by the Owner
with'reasonable promptness. Any other information or services relevant to the Contractor's perfort .aynce of the Work
under the Owner's control shall be furnished by the Owner after receipt from the Contractor ‘of a.sritten request for
such information or services.

¢ Turnished, free of charge, such

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contracto; :
n of the Work.

copies of Drawings and Project Manuals as are reasonably necessary, fol

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not giverise to a
duty on the pait of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except o’ the extent required by Section 6.1.3.

§24 OWNER'S RIGHT TO'CARRY OUT THE WORK
§ 2.4.1 If the Conitractor defaults or neglects to carry out the Wo
fails within a seven-day period after receipt of written notice:
df such defaiﬂt or neglect with diligence and promptness

7§. 4 The Contragtor is the person or entity identified as such in the Agreement and s referred to throughout the
:Contract Docu _‘ents as if singular in number. The term "Contractor" means the Contractor or the Contractor's

.§342The Ciohtfactor shall perform the Work in accordance with the Contract Documents.

3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documients gither by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

:‘-‘§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
-§8.2.1 Since the Contract Documents are comp aryy before starting each portion of the Work, the C
-shiall carefully study and compare the various, I hgs and other Contract Documents relative to that,

Work, as well as the information furnis the Owner pursuant to Section 2.2.3, shall take fieldifeasuréments of

of the purpose of
o1, inconsistencies or

siie forii as the Archifect may require.

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported prompily to the
Architect, but it is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and
not as a licensed design professional unless otherwise specifically provided in the Contract Documents. The
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Contractor is not reguired to ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and reles and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reporied promptly to the Architect.

§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect in response to the Contractor’s notices or requests for information pursuant tp Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contratior fails to
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contfaétor:shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in'the Contract Documents or
for differences between field measurements or conditions and the Comract-‘Documents unless the Contractor
recognized such error, inconsistency, omission or difference and knowingl; fatled to report it to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, usmg the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents
give other specific instructions concerning these matters. If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, technigues, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shéll-give timely written notice to the Owner
and Architect and shall not proceed with that portion of the Work w p ‘further written instroctions from the
Architect. If the Contractor is then instructed to proceed with'the Tequired means, methods, techniques, sequences or
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
resulting loss or damage. &

§3.3.2 The Contractor shall be responsibleto the Owner for acts and omissions of the Contractor’s
Subcontractors and their agents and employees and other persons or entities performing portlon
on behalf of the Contractor or any of ifs Subcontractors.

& Work for or

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work alr 'd‘ performed to determine that
such pornons are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3:4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§3.4.2 The Contractor may make substifutions only with the consent of the Owner, after evaluation by the Architect
and. in accordance with a Change Order.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them. '

§ 3.5 WARRANTY
§3.5.1 The Contractor warrants to the Owne chitect that materials and equipment furnished v
Contract will be of good quality and new therwise required or permitted by the Contract D
Work will be free from defects not ifiherent in the quality required or permitied, and that ¢
the requzrements of the Contr Dptuments. Work not conforming to these requiremen
not properiy approved BTH iorized, may be considered defective. The Contra
i ised-bydbuse, modifications not executed by the Contrag proper or insufficient
maintenaice, improper‘operation, or normal wear and tear and normal us : fuired by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

ants, that the
Wil conform t0

g substitntions
nrranty excludes remedy for

AlA Document A201™ — 1897 Copyright © 1888, 1811, 1915, 1918, 1925, 1937 1951, 1968, 1961, 1963, 1966, 1970, 1876, 1987 and 1987 by
The American institute of Architects. AH tights reserved. WARNING: This AIA® Documem is protected by 1.8, Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this A1A® Document, or any portion of i, may result in severe civif and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are nol permittad to reproduce this
document. To report copyright violations of AtA Contract Documents, e-mait The American Institute of Architects’ legal counsel, copyright@aiz.org.

13

30



31

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, vse and simifar taxes for the Work provided by the Contractor
which are legally enacted when bids are recewed or negouatxons concluded whether or not yet effectlve or me:rely
“scheduled to gointo effect. -

§ 3.7 PERMITS, FEES AND NOTICES .
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for:the building
permit and other permits and governmental fees, licenses and inspections necessary for pro eriexecution and
completion of the Work which are customarily secured after execution of the Contrac “and which are legally
required when bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by ld ances, rules, regulations and lawful

orders of public authorities applicable to performance of the Work

§ 3.7.3 1t is not the Contractor's responsibility to ascertain that'the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to corrt

§3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Su; al HoWwances stated in the Contract Docoments. Items
- covered by allowances shall be supplied for such s'dnd by such persons or entities as the Owner may dif
but the Contractor shall not be required to emplo: ons or entities to whom the Contractor has reason
objection.

§ 3.8.2 Unless otherwise provided in'the Contract Documents:

A allowances shall cover the cost to the Contractor of materizls and equj]
all required taxes, less applicable trade discounts; :

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
net in the allowances;

.3 whenever cosis are more than or Jess than allowances, the Contract Sum shall be adjusted accordmgiy
by Change Order. The amoont of the Change Order shall refiect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section
3.822

t-delivered at the site and

~8-3.8.3 Materials and eguipment under an allowance shall be selected by the Owner in sufficient tiree to avoid delay
-in the Work.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
Jcommunications given to the superintendent shall be a g as if given to the Contractor, Important
comnunications shall be confirmed in writing. omimunications shall be similarly confirmed on wri
request in each case. ‘

§ 3.10 CONTRACTOR'S CONSTRUCT
§3.10.1 The Contractor, prom or the Owner's and

‘ hall not exceed time limits
eqizsited by the conditions of the

Contract Documents, and shall

iy bemg awarded the Contract, shall prepare and s
.. Architect's information ‘ or's construction schedule for the Work. The schedi
current under the Costract:Documents, shall be revised at appropriate interv
Work and Project, shall be related to the entire Project to the extent requin
provide for expeditious and practicable execution of the Work.
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§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which is
coordinated with the Contractor's construction schedule and allows the Archnect reasonable time to review
subxmttals

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§3. 11 DOCUMENTS AND SAMPLES AT THE SITE
§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the raw
Addenda, Change Orders and other Modifications, in good order and marked ¢y rén:
selections made during construction, and one record copy of approved Shop*
similar required submittals. These shall be available to the Architect '
submittal to the Owner upon completion of the Work.

gs, Specifications,

o record field changes and
gs, Product Data, Samples and
be deliverad to the Architect for

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate material ] m’eni: or workmanship and establish

standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Sample:
their submittal is to demonstrate for those
Documents the way by which the Conr_ra i

expressed in the Contract Docume view by the Architect is subject to the limitations
Informational subrnittals upon which the Architect is not expected to take responsive acti
the Contract Documents. Subrmittals which are not required by the Contract Docusmes
Architect without action,

4t'submittals are not Contract Documents. The purpot

0 Ldent:ﬁed in
y'be returned by the

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
‘Atchitect Shop Drawings, Product Data, Sampies and similar submittals required by the Contract Documents with
reasonable promptness-and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
séparate conttactors..Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by:the Contfactor inay be returned by the Architect without action.

-§ 3, 12 6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
1;reprasents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirernents of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop DPrawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3 12.8 ’I’he Work shall be in accordance with ed submittals except that the Contractor shall n d of

authoﬁzmg the deviation, The Contractor shall not be relieved of responsibil
Drawings, Product Data, Samples or similar submittals by the Architect

errors or omissions in Shop
F'thereof.

§ 3.42.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Datz,
Samples or similar submittals, to revisions other than those requested by the Architect on previous subrmittais. In the
ahsence of such written notice the Architect's approval of 2 resubmission shall not apply to such revisions.
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§ 3,12.10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Cont.ractor's

required to provide professional services in Vmiatzon of apphcabie law. If professional deswn services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Archltect will 3peczfy all performance #nd.design criteria

properly licensed design pmfesswnal whose signature and seal shall appear on all drai mgs célculatxons
specifications, certifications, Shop Drawings and other submitials prepared by sur;h tfessional. Shop Drawings
and other submittals related to the Work designed or certified by such professwnai if prepared by others, shall bear

such professional's written approval when submitted to the Architect wner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have $pe¢ified to the Contractor all performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the

adequacy of the performance or design criteria required by the Contract Documents.

§3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitied by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with inaterials or equiproent.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsibie for cuttmg,
its parts fit together properly.

§ 3.14.2 The Contractor shall not damage o1 endanger a portion of the Work or fully or partially co
construction of the Owner or separa actors by cutfing, patching or otherwise altermg sueh,
excavation, The Contractor shall notctit or otherwise alter such constroction by the Owner'or'a separate contractor
except with written consent of the Owner and of such separate contractor; such congeht, not be unreasonably

withheld. The Contractor shalf not unreasonably withhold from the Owner or a: separate contractor the Contractor's
consent to cutting or otherwise altering the Work. ;

"'ucnon, or by

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and -

about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus
materials.

§ 3.15.2 If the Contractor fails to ciean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contracter.

§ 3.16 ACCESS TO WORK -
§ 3.16.1 The Contractor shall provide the Owner and Archltect access to the Work in preparation and progress
wherever located. 2,

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS -~ .~
§ 3.17.1 The Contractor shall pay all royalties; }'oense fees. The Contractor shall defend suits or clain
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from
thereof, but shall not be responsible Tor such defense or loss when a particular design, process,
particular. manufacturer or man irrers is required by the Contract Documents or wheresthe
are contained in Drawings, | écifications or other documents prepared by the O
Contractor has reasofito believe that the required design, process or product ig
patent, the Contractor shall be responsible for such loss unless such inform
Architect. "

right violations
Architect. However, if the
tingement of a copyright or a
promptly furnished to the

ﬁttmg or ?atching required to complete the Work or to make
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§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shall indemmnify and hold harmleéss the Owner, Architget, Archiitéet's consuliants, and agentssnd ™
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tarigible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of.the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose. acté they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by'a party indemnified herennder,
Such obligation shall not be constreed to negate, abridge, or reduce other r;gh;s_; t obligations of indemnity which
would otherwise exist as to a party or person described in this Sectiop 3 '

§3.18.2 In claims against any person or entity indemnified undey this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT ‘ B

§ 4.1.1 The Architect is the person lawfully licensed to practice architectiiré:or an entity lawfully practicing
architecture identified as such in the Agreement and is referred fo- thr , ughout the Contract Documents as if singular
in number. The term "Architect” means the Architect or the Afchiteét's authorized representative.

§4.1 2 Duties, responsibilities and limitations of aut
shail not be restricted, modified or extended withont ‘written consent of the Owner, Contractor and Architj
Consent shall not be unreasonably w1£hheld

"c‘mt ot against whom the
a!I be that of the former

§ 4.1:3 If the employment of the A'rdillut'e'c't is terminated, the Owner shall employ a new
Contractor has no reasonabile objection and whose status under the Contract Documen
AIChlEECt

§- 4;2:'A-RCHITE€T'S ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Axchitect will provide administration of the Contract as described in the Contract Documents, and will be
an_'_Owner's representative (1) during construction, (2) until final payment is due and (3) with the Owner's
“concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless.otherwise modified in writing in accordance with other provisions of the Contract.

§14.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the
Contractor’s operations (1) to become generally.familiar with and to keep the Owner informed about the progress
and guality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site ipspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge & be responsible for, the constroction means, methods
" technigues, sequences or procedures, or for the saf precauuons and programs in connection with the Work;
these are solely the Contractor's rights and e ties under the Contract Documents, except as pr
Section 3.3.1. :

paccordance with the
ge of and will not be
miployees, or any other

3 The Architect will no

§4

sible for the Contractor's failure to perform the
‘requu'ements of the Contractil ocuments. The Architect will not have control OVer, o
~ responsible for acts ns of the Contractor, Subcontractors, or their agey
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shati
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
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Contract. Communications by and with the Architect's consultants shall be through the Architect. Communications
by and with Subcontractors and mnaterial suppiiers shall be through the Contractor. Communications by and with
. Separate contractors shall be through the Owner.

§4.25 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review
and certify the amounts cue the Contractor and will issue Certificates for Payment in such amounts.

§4.2. 6 The Architect will have authority to reject Work that does not conform to the Contrac: Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have authority to réquire inspection or testing of
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work 1s fabricated, installed or
completed. However, neither this authority of the Architect nor a decision mia good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibilit Architect to the Centractor,
Subcontractors, material and equipment suppliers, their agents iployees, or other persons or entities performing
portions of the Work. '

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittais such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken
with such reasonable promptness as to cause nio delay in the Work or in the activities of the Owner, Contractor or
separate confractors, while allowing sufficient time in the Architect's professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quant:tias or for substantiatin ions for installation or performance of
equipment or systems, all' of which remain the responsibility of th pntractor as required by the Contract
Documents. The Architect's review of the Contractor's submittalsishall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect's review Ot constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any ffuction means, methods, techniques, sequences or
procedures. The Architect's approval of a sp shail not indicate approval of an assembly of w
is a component.

§ 4.2.8 The Aschitect will prepare (ffifa ge Orders and Construction Change Directives, and ' thorize minor

changes in the Work as provided in Section 7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates:0f:Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner's review and records, writien warranties
and reldted documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.

-§ 4 2-.10 If the, Owner and ‘Architect agree, the Architect will provide one or more project representatives to assist in
: out the Arxchitect's responsibilities at the site. The duties, responsibilities and limitations of anthority of
_such proj ot representauves shall be as set forth in an exhibit to be incorporated in the Contract D()cuments

_§ 4 1 'I‘he Archltect w1ll interpret and decide matters concerning performance under and requirements of, the
*Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be madeé'in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agrégment is made concerning the time within which interpretations required of the Architect shall be furnished in
comphance w1th this Sect:on 4.2, then delay shall not be recognized on account of failure by the Architect to furnish

expressed in the Contréct Documents.

§ 4.3 CLAIMS AND DISPUTES
§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment
or interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of
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the Contract. The term "Claim” also includes other disputes and matters in question between the Owner and
Contractor arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the pa.rty makmg the Claim.

§ 4 3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Architect and the oihcr party.:

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwase agreed in
writing or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed, dlhgently with performance of
the Contract and the Owner shall continue to make payrments in accordance with fhe Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountereci at the site which are (1)
subsurface or otherwise concealed physical conditions which“-,ﬁiffg;;m’aterial}y from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusualnature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is 3usufzed
the Architect shall so notify the Owner and Contractor in writings ¢ the reasons. Claims by either party in
opposition to siich determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, t ntract Sum and Contract Time shall be equitably adiustes
bt if the Owner and Contractor cannot agree on a ent in the Contract Sum or Contract Time, the
adjustment shall be referred to the Architect fo al determination, subject to further proceedings pursuaiittio
Sectzon 4.4,

§ 4.3.5 Claims for Additional Cost.. I¥ the Contractor wishes to make Claim for an increa Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under § i

§.4.3.6-If the Contractor believes additional cost is involved for reasons includting but not Himited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
((3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shail be
ﬁled in accordance with this Section 4.3.

8 4 7 C]alms fﬂr Additional Time

84 3.7 Tthe. Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progiess of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4;3;?.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
,'anticipated and had an adverse effect on the scheduled icti

or. property because of an act or omissi
responsmle wntten notice of such1

pat_tty to mvesmgate the m

§4.3.9 Tf unit prices are stated in the Contract Documents or subsequentlyyigréed tipon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.
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§43 10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes:
damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,

37

“business and reputation, and for loss of management or employee productivity or of the services of

such persons; and

2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for Joss of profit
except anticipated profit arising directly from the Work. .

This mutual waiver is applicable, without limitation, to all consequential damages’ due 16 e1ther party's termination in
accordance with Article 14. Nothing contained in this Section 4.3.10 shall be'deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the reqmrements of the Contract Documents,

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES AP

§ 4.4.1 Decision of Architect. Claims, including those aIlegmg 4n error or omission by the Architect but excluding
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial
decision by the Architect shall be required as a condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The
Architect will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 4.4.2 The Architect will review Claims and within ten days of the recelptiof the Claim take one or more of the
following actions: (1) request additional supporting data from the:c |air T ant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the'Claim if the Architect lacks sufficient information t
evaluate the merits of the Claim or if the Architect:cg ¢s that, in the Architect's sole discretion, it would b
inappropriate for the Architect to resolve the : ‘

§ 4.4.3 In evaluating Claims, the Archxtect may, but shall not be obligated to, consult with or seek-information from
either party or from persons with special knowledge or expertise who may assist the Archit rendering a
decxslon. The Architect may request the Owner to authorize retention of sach persons r.the:Owner's expense.

§ 4.4.4 If the Architect requests a party to provide a response 1o a Claim or t j furnish addztxonal supporting data,
such party shall respond; within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon recmpt of the response or supportmg data, if any, the
**'Architect will either reject or approve the Claim in whole or in part.

§ 4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
* which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection
‘of a Claimi by the Architect shall be final and binding on the parties but subject to mediation and arbitration.

§ 4,46 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
within said 30 days' period shall result in the Architect's decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision after arbit; ‘proceedings have been initiated, such decision may
be entered as evidence, but shail not supersede 2 ari:oitratien proceedings unless the decision is acceptable to all
concerned. ;

§ 4.4.7 Upon receipt of a Claim aga ontractor or at any time thereafter, the Architect.o
ig ot obhgated to, notify the sdrety any, of the nature and amount of the Claim. If thg«
possabahty of a Contracto: 1it, the Architect or the Owner may, but is not obli
request the surety's adsistance in resolving the controversy.

@wvner may, but
i relates to a
, notify the surety and

§4.4.8 If a Claim relates to or is the subject of a mechanic's lien, the party dssérting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbitration.
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§ 4.5 MEDIATION

§4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days

T afier subnmssion of the Claim to the Architéct, be subject to wisdiation as & condition precedent to arbitration or the
institution of legal or equitable proceedings by either party.

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the partie -mittuially agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the Asnes -an Arbitration
Association currently in effect. Request for mediation shall be filed in writing with th v party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the'date of filing, unless stayed for a longer
period by agreement of the parties or court order. o

§ 4.5.3 The parties shall share the mediator's fee and any ﬁliné fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 4.6 ARBITRATION

§ 4.6.1 Any Claim aising out of or related to the Contract, except Claims relating to aesthetic effect and except those '

‘waived as provided-for in Sections 4.3.10, 9.10.4 and 9.10.5, shall, after dgcision by the Architect or 30 days after
submission of the Claim to the Architect, be subject to arbitration. Priof ‘éxirbitration, the parties shall endeavor to
resolfve disputes by mediation in accordance with the provisions o

arbitration which, uniess the parties mutuaily agre
jon Inidhustry Arbitration Rules of the American Arbitration
yitration shall be filed in writing with the other party .

ciation, and a copy shall be filed with the Aschiteg

§ 4.6.2 Claims not resolved by mediation shall be decide
otherwise, shall be in accordance with the Constr
Association currently in effect. The demand for.
Contract and with the American Arbitration ;

§ 4.6.3 A demand for arbitration shall be made within the time limits specified in Sectiops: and 4.6.1 as
applicable, and in other cases within a reasonable time after the Claim has arisen, and -event shall it be made
after the date when institution of legal or equitable proceedings based on such G rmwould be barred by the
applicable statute of limitations as determined pursuant to Section 13.7.

§ 4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall
include, by consolidation or joinder or in any other manner, the Architect, the Architect's employees or consultants,
except by written consent containing specific reference to the Agreement and signed by the Architect, Owner,
Contractor and any other person or entity sought to be joined. No arbitration shall include, by consolidation or
joinder or in any other manner, parties other than the Owner, Contractor, a separate contractor as described in
Artiéle 6 and other persons substantially involved in a common question of fact or law whose presence is required if
- complete relief is to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate
contractor as described in Article 6 shall be included as an original third party or additional third party to an
arbitration whose interest or responsibility is insubstantial. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described therein or with a person or entity not named
or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by parties to the Agreerpent shall be specifically enforceable under applicable law
in any court having jurisdiction thereof, i

§4.6.5 Claims and Timely Assertion of Claj
the demand all Claims then known to tha

‘The party filing a notice of demand for arbitration m
on which arbitration is permitted to be demanded. -

§ 4.6.6 Judgment on Final

he award rendered by the arbitrator or arbitrato
miay be entered upon it |

nce with applicable law in any court having juri

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS :
§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
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number and means & Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor"
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1:2 A Sub-subcontractor is & person or entity who has a direct or indirect contract with a Subcontractor to -

perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-sabcontractor or an authorized representatwe of the Sub-
subcontractor. a8

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirenien he Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner-throngh the Architect the names of
persons or entities (including those who are to furnish materials or eqyi entfabricated to a special design)
proposed for each principal portion of the Work. The Architect wil tompily reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due 1nvest1gat1on has reasonable objection to any such
proposed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shali not be required to contract with anyone to whom the
Contractor has made reasonable objection,

§ 5.2.3 If the Owner or Architect has reasonable objection to a person @ enuty proposed by the Contractor, the
Contractor shail propose another to whom the Owner or Architect: hag_no ‘reagsonable objection. If the proposed but
rejected Subcontractor was reasonably capable of perforrmng the"Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, oc edby such change, and an appropriate Change Orde
shall be issued before commencement of the substit ontractor's Work. However, no increase in the Contr i
Sum or Contract Time shall be allowed for s arige unless the Contractor has acted promptly and responswely
in submitting names as required. "

§ 5.2.4 The Contractor shall not change'a Subcontractor, person or entity previously select the Owner or
Architect makes reasonable objection to such substitute. '

§5.3 SUBCONTRACTUAL RELATIONS
§5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Conftractor by
terins of the Contract Documents, and to assume toward the Contractor ali the obligations and responsibilities,
includirig the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owiter and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
:prowded otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Copua_ctor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may
“be at variance with the Contract Documents. Subconira ill similarly make copies of applicable portions of

Subconttactor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any obhgated under bond relating to the
Contract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project w;th the Owner's
own forces, and to award separate contracts in connection with other portions of the Project oz- othertonstruction or
operations on the site under Conditions of the Contract identical or substantially similar tothese including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such G g provuied iz Section 4.3.

§ 6.1.2 When separate contracts are awarded for different portions of vject or other construction or operations
on the site, the term "Contractor” in the Contract Documants in each.case shall mean the Contractor who executes
each separate Qwner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them, The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shail make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Contractor, separate

contractors and the Owner until subsequently revised. ‘ 5

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor imder the Conditions of the Contract, including, witho
excludmg others, those stated in Article 3, this Artic id Articles 10, 11 and 12.

§6.2 MUTUAL RESPONSIB!LETY Y :
§ 6.2.1 The Contractor shall afford tlie Owner and separate contractors reasonable opportunity.forint
storage of their materials and equipment and performance of their activities, and shall
Contractor's construction and operations with theirs as required by the Contract Dogui

uction and
‘and coordinate the

§ 6.2.2 If part of the Contractor's Work depends for proper execution or resulisiupoh construction or operations by
the O'wner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in sech other construction that would render it unsuitable
for Such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that

" the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

- §6:2.3 The Owner shall be reimbursed by the Contractor for costs incuired by the Owner which are payable to 2
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
tlmed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2:4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor sh (| haive the same responsibilities for cutting and patching
described for the Contractor in Section 3.14

§ 6, 3 OWNER'S REGHT TO CLEAN UP
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§7.3.5 A Construction Change Directive signed

savings of -t-ho‘se perfi
'Sum, a reasonable allowance for overhead and profit. In such case, and al

ARTICLE7 CHANGES IN THE WORK
§ 7.1 GENERAL
§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

“Contract, by Change Crder, Construction Change Directive or order for a minor change in the Work, subject to the

lirnitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Archit
Change Directive requires agreement by the Owner and Architect and may or may not bg.agre
Contractor; an order for a minor change in the Work may be issued by the Architect a

ntract Pocuments, and the
ange: Order, Construction Change Directive

§ 7.1.3 Changes in the Work shall be performed under applicable provisions
Contractor shall proceed prompily, unless 0therw1se provided in the
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:

A change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time. .

§ 7.2.2 Methods vsed in determining adjustments to the Contract Sum nclude those listed in Section 7.3.3.
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written ord
Architect, directing a change in the Work prior to.agreen
Time, or both. The Owner may by Constructi nge Directive, without invalidating the Contract,
in the Work within the general scope of th act consisting of additions, deletions or other revwl'
Contract Sum and Contract Time beif Justeci accordingly.

repared by the Architect and signed by the Owner an
t on adjustment, if any, in the Contract Sum or Con

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agre thie terms of a Change

Order.

§ 7.3.3If the Construction Change Directive provides for an adjustment to the: Contract Sum, the adjustment shall be
based on one of the following methods:
1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
. perrnit evaluation;
2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 costto be determined in a manner agreed npon by the parties and a mutnally acceptable fixed or
percentage fee; or
A  asprovided in Section 7.3.6.

§734 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time,

htractor indicates the agreement of the Contrac
and Contract Time or the method for determining th
shall be recorded as a Change Order.

therewith, including adjustment in Contract Si
agreement shall be effective immediate}

S d promptly or disagrees with the method for adjng :
{ sHall be determined by the Architect on the basis o
e Work atiributable to the change, including, in.c

§7.3.6 If the Contractor do
the miethod and the adjusty

able expenditures and
san increase in the Contract
ler Section 7.3.3.3, the Contractor

the Contract Sum,
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shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
~ Section 7.3. 6 shall be limited to the following:
T4 dests of 1abor; including social security, old age and unemployment insurance, fringe benefits
required by agreement or custorn, and workers' compensation insurance;
2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,
3 rental costs of machinery and equipment, exclusive of hand tools, whetber rented om the Contractor
or others; L
4 costs of premiums for all bonds and insurance, permit fees, and sal
the Work; and
5 additional costs of supervision and field office personpel

) eor similar taxes related to

;rectiy attributable to the change.

~ §7.3.7 The amount of credit to be allowed by the Contractor yithe Owner for a deletion or change which resultsin a
net decrease in the Contract Sum shail be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shail
be figured on the basis of net increase, if any, with respect to that change

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change

Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes:0f mipnthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the sdse basis as a Change Order, subject to the
right of either party to disagree and assert 2 ¢laim in accord ‘cq i Article 4.

§7.3.9 When the Owner and Contractor agree thh" ; etefmination made by the Architect conceming th
adjustments in the Contract Sum and Contract T3
agreement shall be effective immediately &

Change Order.

§7.4 MENOR CHANGES IN THE WORK
§ 7.4.1 The Architect will have authority to order minor changes in the Work
Contract Sum or extension of the Contract Time and not inconsistent with thg: mnt ‘of the Contract Documents.
Such changes shall be effected by written order and shali be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

'ARTiCLE 8. TIME
§ 8.1 DEFINITIONS
§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract:Documents for Substantial Completion of the Work.
§ 8,1 2 The date of commencement of the Work is the date established in the Agreement.

§8.1 3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1 A4 The term "day” as used in the Contract Documents
defined.

ail mean calendar day uniess otherwise specifically

§8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contrag
‘the Contractor confirms that the C

ments are of the essence of the Contract. By executing’
e is a reasonable period for performing the Wor
-§ 8.2:2 The Contractor sh owingly, except by agreement or instraction of th n writing, prematurely
commence operations:eh the site or elsewhere prior to the effective date of in equired by Article 11 to be
farnished. by thie Contractor and Owner. The date of commencement of th ishall not be changed by the
effective date of such insurance. Unless the date of commencement is established by the Contract Docurpents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and
other security interests.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Cornpletion
within the Contract Time.

“"§8.3DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 Tf the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separaie confractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable: sualties or other
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediat d arbitration, or
by other causes which the Architect determines may justify delay, then the Contract Tirrie $hall be extended by
Change Oxder for such reasonable time as the Architect may determine. '

§ 8.3.2 Claims relating to time shall be made in accordance with applicab s provisions of Section 4.3.
§ 8.3.3 This Section 8.3 does not preclade recovery of damag ndelay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner 1o the Contractor for performance of the Work under the Contract Documents.

§9.2 SCHEDULE OF VALUES
§9.2.1 Before the first Application for Paymens the Contractor shd mhit to the Architect a schedule of values
allocated 1o various portions of the Work, prepared in such forim and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, un ob}ected to by the Architect, shall be used as a basis fi
reviewing the Contractor's Applications for Paymen

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the dat lished for each progress payment, the Contfactor-.s
Architect an itemized Application for Payment for operations completed in accordance iiie schedule of values.
Such application shall be notarized, if required, and supported by such data substantiating the Contractor's right to
payment as the Owner of Architect may require, such as copies of requisitions fri ubcontractors and material
Suppiiets and reflecting retainage if provided for in the Contract Document§ '

§9. 3 1.1 As provided in Section 7.3.8, such applications may includs requests for payment on account of changes in
thé Work which have been properly authorized by Construction Change Directives, or by interim determinations of
the’ Architect, but not yet included in Change Orders.

§9;3..‘E;2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others
'Whom the Contractor intends to pay.

'§ 9, 3 2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipmen} stored on or off the site shall be conditioned upon
‘compliance by the Contractor with procedures satisfacto the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the. ‘w'interest, and shall include the costs of apphcabie
insurance, storage and transportation to the si r siich materials and eguipment stored off the site.

§9.3.3 The Contractor warrants 1
110 later than the time of paym
Payment all Work for whi icates for Payment have been previously issned an :
- Owner shall, to the bé Kie Contractor's knowledge, information and belie tee and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontract rial suppliers, or other persons or
‘eritities making a claim by reason of baving provided labor, materials and eéquipment relating to the Work.

nts received from the
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§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to
_ the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines 1s

propcrly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification

in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architget, the Owner,
based on the Architect's evaluation of the Work and the data comprising the Application for' ment, that the Work
has progressed to the point indicated and that, to the best of the Architect's knowledg 1nformation and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing sésentations are subject to an
evaluation of the Work for conformance with the Contract Documents upog ial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from “éntract Documents prior to compietion
and to specific qualifications expressed by the Architect. The isgus a Certificate for Payment will further
constitute a representation that the Contractor is entitled to paymentiin the amount certified. However, the issuance
of a Certificate for Payment will ot be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and matetial suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4} made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in who art, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representation Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the afhotnt'of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. i the actor and Arxchitect cannot agree on a revised

arnount, the Architect will promptly issue a Cerfifi or'PaymenE for the amount for which the Arch1tect is:ab

subsequently discovered evidence, maynillify
ingh itect's opinion to protect the Owner from loss for w Contractor is

defective Work not remedied,;

.2 third party claims filed or reasonable evidence indicating probable
security acceptable to the Owner is provided by the Contract

.3 failure of the Contractor to make payments properly to Subcotitractors or for labor, materials or
equipment;

A reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or another contractor,

reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual ot liquidated damages for the anticipated delay;

or

7 persistent failure to carry out the Work in accordance with the Contract Docurments.

ng'of such claims unless

§ 952 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.6 PROGRESS PAYMENTS
- §9.6.1 After the Architect has issued a Certificate fo
‘within the time provided in the Contract Documen

rieht, the Owner shall make payment in the manner and
shall so notify the Architect. '

o'which said
n account of

§963 The Architect will, on request, furnish to a Subcontractor, if practi . information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.
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§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

89,65 Pavimient 1o waterial supplisrs shall betreated in 2 maner simiiar to that provided i Sections 9762, 963 and ™
9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment or partial or entire use or occupancy of, Lhe Pro}ect by the
Owmer shall not constitute acceptance of Work not in accordance with the Contract Documents

i l':m of the Contract Sum,
1 s and suppliers shall be held by
ork.or firnished materials, or both, under

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full }
payments received by the Contractor for Work properly performed by Subcontrac
the Contractor for those Subcontractors or suppiiers who performed
congract with the Contractor for which payment was made by the:O : Nothing contained herein shall require
money to be placed in a separate account and not commingled withhoney of the Contractor, shall create any
fiduciary liability or tort Hability on the part of the Contractor for breach of trust or shall entitle any person or entity
o an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven
days after the date established in the Coniract Documents the amount certified by the Architect or awarded by =
arbitration, then the Contractor may, upon seven additional days' wntt ]itlce to the Owner and Archltect stop the
Work unfil payment of the amount owing has been received. The,

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8{1 Substantial Completion is the stagéi
is sufficiently complete in accordance h the Contract Documents so that the Owner can occup
Work for its intended use. '

¥ utﬂlze the

§9.8.2 When the Contractor considers that the Work, or a portion thereof whic er agrees to accept
separately, is substantially comptlete, the Contractor shall prepare and submi he' Architect a comprehensive list of
ifems to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Confract Documents.

§9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion theréof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance.-of the Certificate of Substantial Completion, complete or correct such itemn upon notification

_ by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect o

" determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for securit enance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which ractor shall finish all items on the Jist accompanym :

ind consent of surety, if
'portion thereof. Such payment
irréments of the Contract Documents.

acceptance of respons:b assigned to them in such Certificate. Upon such ac
any, the Owner shall inak e.paymeat of retainage applying to such Work or desi
shall be adjusted for Work that is incomplete or not in accordance with the’

§ 9.9 PARTIAL OCCUPANCY ORUSE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such porfion is designated by separate agreement with the Coniractor, provided such occupancy or use is consented
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to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having jurisdiction over the
Work, Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agfeed in
wiiting concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
subimit a list to the Architect as provided under Section 9.8.2. Consent of the Coniractor to partial’occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determin ritten agreerment
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Conl:racto, and Archltect ghall jointly inspect
the area to be occupied or portion of the Work to be used in order to d né and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or usé of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issug
a ﬁnaI Certificate for Payment stating that to the best of the Archite sledge, information and belief, and on

the basis of the Architect's on-site visits and inspections, the Workihas been completed in accordance with terms and
cotiditions of the Contract Documents and that the entire
final Certificate is due and payable. The Architect's fip

have beén fulfilled.

§ 9.10.2 Neither final payment nor ar
to the Architect (1) an affidavit that'payrolls, bills for materials and equipment, and of
with the Work for which the Owner or the Owner's property might be iespons:bie o '
,w1thheld by Qwner) have been paid or otherwise satisfied, (2) a certificate e that insurance required by the
‘Contract Documents to remain in force after final payment is currently in efi wit] will not be canceled or allowed
t_b Sxpire umtil at least 30 days' prior written notice has been given to the Owiier, (3) a written statement that the
‘Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, {4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
- establishitig payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
0 ner: If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
.- bond satlsfaclory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are. made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
;dmchargmg guch lien, including ali costs and reasonable attorneys' fees.

dness connected
bered (less amounts

§ 10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
-Owrier shall, upon application by the Contractor and certification by the Architect, and without terminating the
‘ontract, make payment of the balance due for that the Work fully completed and accepted. If the
teéthaining balance for Work not fully completed of ed is less than retainage stipulated in the Contra
'.-Documents and if bonds have been furmsh written consent of surety to payment of the balance,d

: ayment shall constitute a waiver of Claims by th r except those anising from:
A lens, Claims, security interests or encumbrances arising oy ontract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents; or

3 terms of special warranties required by the Contract Documents.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of ﬁnal Apphcatmn for Payrnent

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safet
programs in connection with the performance of the Contract. ¥

precautions and

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and:si 11 P
prevent damage, injury or loss to: ‘

4 employees on the Work and other persons who may ffected thereby;

2 the Work and materials and equipment to be i efdted therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or repladement in the course
of construction. '

de reasonable protection to

§ 10.2.2 The Contractor shall give notices and comply with applicable }aws, ordinances, rales, regulations and tawful
orders of public authorities bearing on safety of persons or property protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as requu’ed X5 ng conditions and performance of the Contract,
reasonable safeguards for safety and protection, incl i
promulgating safety regulations and notifying owner

whole-or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and-10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not atiributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
add{tion-to the Contractor's obligations under Section 3.18.

§ 10 2 5 The Con!ractor shall designate a responsible member of the Contractor's organization at the site whose duty
‘shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

§10.3 HAZARDOUS MATERIALS
§10:3.1 If reasonable precautions will be inade
resulting from a matenal or substance, jn

or substance eported By the Contractor and, in the event such material o ice is found to be present, to verify
that it has been rendered harmiess. Unless otherwise required by the Contr ocuments, the Owner shall fornish in
writing to the Contractor and Architect the names and qualifications of persons or entities who are (o perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance, The Contractor and the Architect will promptly reply to the Owner in
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writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. If
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
~substance has been rendered harmless, Work-inthe-affected-area shall resume upon-written-agreement-of the-Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which adJu trents shall be
accomplished as provided in Article 7. :

§ 10.3.3 To the fullest extent permitied by law, the Owner shali indemnify and hold harmleds the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any, of thiem from and against claims,
damages, losses and expenses, including but not Hmited to attorneys' fees, atising-oiif of or resulting from
performance of the Work in the affected area if in fact the material or si nce presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered hannle ; provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or dcath or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, Joss or expense is not due to the sole negligence of a
party seeking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents.

§ 10.5 If, -without negligence on the part of the Contractor, the Contractor is held liable for the cest of remediation of
a hazardous material or substance solely by reason of performing Work s required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.6 EMERGENCIES
§10.6.1 In an emergency affecting safety of persons.or pioperty, the Contractor shall act, at the Contractor’ s
discretion, to prevent threatened damage, mj oss. Additional compensation or extension of time clg
the Contractor on account of an emergenc ‘sh 1 be determined as provided in Section 4.3 and Articlg 7.

ARTICLE 1" iNSURANCE AND BONDS
§ 11,1 CONTRACTOR'S LIABILITY INSURANCE o
§ 11.1.1 The Contractor shall purchase from and maintain in a company or com| =8 1awfully authorized to do
bisiness in the jurisdiction in which the Project is located such insurance as otect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operatibns under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly orindirectly employed by any of them, or by anyone for whose acts any of them may be liable:
A claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
3 claims for damages because of bodily injary, sickness or disease, or death of any person other than
the Contractor's employees;
4 claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 claims for damages because of bodily injury, death of a persen or property damage arising out of
ownership, maintenance or use of a motd

Section 3.18.

ection 11.1.1 shall be written for not less than limit
Contract Documents 0 &d by law, whichever coverage is greater. Covera
.oc,cumance or_ claims sis, shall be maintained without interruption from
until date of final paymient and termination of any coverage required to be

§ 11.1.2 The insurance require jility specified in the
her written on an
ommencement of the Work

tained after final payment.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at Jeast 30 days' prior written
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aotice has been given to the Owner. If any of the foregoing insurance coverages are required to rematn in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall
be submitted with the final Application for Payment as required by Section 9.10.2. Informaiion concerning reduction

‘of coverage on account of revised Hmits or claims paid under the General Aggregate, or both, shall be furnished by~

the Contractor with reasonable promptness in accordance with the Contractor's information and belief.

§11.2 OWNER'S LIABILITY INSURANCE :
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usu lity insurance.

§11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

§ 11.3.1 Optionally, the Owner may require the Contractor to purchase an
Liability insurance from the Contractor's usual sources as primary coye
Architect's vicarious Hability for construction operations under the Contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contraci atreasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage;-and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum lmits of liability purchased with
-such coverage shall be equal to the aggregate of the limits required for Contractor's Liability Insurance under
Sections 11.1.1.2 through 11.1.1.5.

qgan'Project Management Protective
s.for the Owner's, Contractor's and

§‘1‘!.3.2 To the extent damages are covered by Project Management Protective Liability insurance, the Owner,
Contractor and Architectswaive all rights against each other for damages, except such rights as they may have to the
proceeds of such insurance. The policy shall provide for such waive ibrogation by endorsement or otherwise.

§11.3.3 The Owner shall not require the Contractor to incl
additional insureds on the Contractor's Liability Insurance

¢'theiOwner, Architect or other persons or entities as
verage under Section 11.1.

§ 11.4 PROPERTY INSURANCE. ,
§ 11.4.1 Unless otherwise provided, the erishall purchase and maintain, in a company or compa i
authorized to do business in the juris’di in which the Project is located, property insurance: Wil
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus
modifications and cost of materials supplied or installed by others, comprising tota
site on.a replacement cost basts without optional deductibles. Such property i e shall be maintained, unless
‘otherwise provided in the Contract Documents or otherwise agreed in writi all persons and entities who are
bcneﬁmanes of such insurance, until final payment has been made as provxdad 1n Section 9.10 or until no person or
enﬁiy other than the Owner has an insurable interest in the property required by this Section 11.4 to be covered,
~whicbever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
_siibcontractors in the Project.

 Jawfully
a builder's

A stbsequent Contract
ine for the entire Project at the

,-4.4,1 Property insurance shall be on an "all-risk"” or equivalent policy form and shall include, without limitation,
- insuranice against the perils of fire (with extended coverage) and physical loss or damage including, without

; ‘dupl'icéit'ion of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
-esting and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
fapphcable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and
expenses required as a result of such insured ioss.

4§ 11 4.1.2 If the Owner does not intend to purchase such p:
'the coverages in the amount described above, the Owng
‘commencement of the Worlk. The Contractor m¢

erty insurance required by the Contract and with all of
so inform the Contractor in writing prior to
hén'effect insurance which wﬂl protect the interests oft

'--'.Z--‘-,‘f‘t:aé,{;{)‘x'aab{e‘_(:‘os'ts properly attributabléthereto.

443 IF the propé
7 deductibles.

Tance requires deductibles, the Owner shall pay ot covered because of such

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
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50
§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence unti] the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
~ otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and:
required by the Contract Documents or by law, which shall specifically cover such insuredob during
installation and until final acceptance by the Owner; this insurance shall include ;nte f.the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and ContractOr shall be named insureds.

ery insurance

§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, ma ‘puirchase and maintain such insurance as
will insure the Owner against loss of use of the Owner's property-die:to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for o atse of the Owner's property, including
consequential losses due to fire or other hazards however caused.

§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special canses of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insufE§ properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those ir .the Project, or if after final payment

conditions, definitions, exclusions éi ) :
that t_he policy will not be canceled or allowed to expire, and that its Hmits will no wed, until at least 30 days’
prior written notice has been given to the Contractor. \

§ 1‘! 4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2} the Architect, Architect’s
consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents.and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
requxre of the Architect, Architect's consultants, separate contractors described in Article 6, if any, and the
sithcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other part:es enumerated herein. The policies shall
prov:de such waivers of snbrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or enfity had an
insurable interest in the property damaged.

§ 11.4.8 A loss insured under Owner's property i
payable to the Owner as fiduciary for the ins

oti-occurrence of an insured loss,
give bond for proper performance of the Owner's dutles The cost of requi mds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. I after such loss no other
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special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 7.

§~1 1 .4;1 ] The. Owner as f1duc1ary shall have power to a&juéﬁ and settle a Joss with insurers unless one of the parties in

interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if sach
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The Owner as fiduciary shall, in
the case of arbitration, make settlement with insurers in accordance with directions of the arbitrators.If distribution

of insurance proceeds by arbitration is required, the arbitrators wiil direct such distribution: 7. ‘

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND
§ 11.5.1 The Owner shall have the right to reguire the Contractor to furnish Bords:
the Contract and payment of obligations arising thereunder as stipula bidding requirsments or specifically
required in the Contract Documents on the date of execution of the oniract.

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shalf promptly furnish & copy of the bonds or shall permit a
copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK :
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing b heArchitect, be uncovered for the

Architect's examination and be replaced at the Contractor's expens cut change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered whichithe Aschitect has not specifically requested to examine
prior to its being covered, the Architect may request, 8ee’s
such Work is in accordance with the Contract Docyments, costs of uncovering and replacement shall, b
Change Order, be at the Owner's expengse iich Work is not in accordance with the Contract

correction shall be at the Contracto e unless the condition was caused by the Owner er

in which event the Owner shall be responsible for payment of such costs.

ate contractor

§ 12.2 CORRECTION OF WORK

§ 12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION -

§'12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
réquirements. of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the
Contractor's.expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ ‘-1.2."2.'2.,1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
‘established under Section 9.9.1, or by terms of an applicable special warranty reguired by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition.“The Owner shall give such notice promptly after
discovery of the condition. During the one-year period:fo ction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity 0 fake the correction, the Owner waives the rights to re
cotrection by the Contractor and to make a ci breach of warranty. If the Contractor fails to co
nonconforming Work within a reasonabl ng that period after receipt of notice from the O
Architect, the Owner may correct i icgordance with Section 2.4. :

§12222 The one-year
performed after Sub ;
perforinance of the Work.

s of Work first

for correction of Work shall be extended with respe
ial:£ ompletion and the actual

Completion by the period of time between Subst

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

_ ordmances rules, e

§ 12.2.3 The Contractor shall rernove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

partially completed, of the Owner or separate contractors caused by the Contractor's correction or rernoval of Work
which is not in accordance with the requirements of the Contract Documents. ;

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of Jiz with respect 1o
other obligations which the Contractor might have under the Contract Documents. Estal shment of the one- year
pertod for correction of Work as described in Section 12.2.2 relates only to the spe obligation of the Contractor
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within whig i
the Coniractor's Hability with respect o the Contractor's obligati ér than specifically to correct the Work,

§12.3 ACCEPTANCE OF NONCONFORMING WORK :
§ 12.3.1 If the Owner prefers to accept Work which is aot in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

§ 13.1 GOVERNING LAW

§ 13.1.1 The Contract shall be governed by the law of the place whe Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS i
§ 13.2.1 The Owner and Contractor respectively bind §elves, their Partners, SUCCessors, assigns and leg
representauves to the other party hereto and fo , successors, assigns and legal representatives of
party in respect to covenants, agreements and obhgations contained in the Contract Documents. Exce
in Section 13.2.2, neither party to the ,‘n'-act shall assign the Contract as a whole w1thout Wit
other, If ejther party attempts to make Such an assignment without such consent, that i
1egally respon31ble for all obligations under the Contract.

evertheless remain

§ 133, 2 The Owner may, without consent of the Contractor, assign the Cont an institutional lender providing
construction financing for the Project. In such event, the lender shall assume’the Owner's rights and obligations
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such
‘as’signment.

§133 WRITTEN NOTICE
§13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or 2 member

-~ of the firni or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by

registered or certified mail fo the last business address known to the party giving notice.

§13.4 RIGHTS AND REMEDIES

§13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law,

§ 13 4.2 No action or failure to act by the Owner, A¥ch r Contractor shall constitute a waiver of a ngh

§ or orders of public authorities having jurisdictio 1'be'made at an appropriate time.
Uniless otherwme provided, the Contractor shall make arrangements for su nspections and approvals with an
mdependent testing iaboratory or entity acceptable to the Owner, or with the appropnate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
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Owner shall bear costs of tests, inspections or approvals which do aot become requirements until after bids are
received or negotiations concluded. .

"§13.5:2 1 the Architect, Owner or public anthorities having jusisdiction determine that portions of the Work require ™
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arTangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to:
when and where tests and inspections are to be made so that the Architect may be present.for.suc
costs, except as provided in Section 13.5.3, shall be at the Owner's expense. ‘

procedures. Such

§ 13.5.3 If such procedures for testing, inspection or approval under Sections'1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and comper or the Architect's services and expenses
shall be at the Contractor's expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Doctiments, the
Architect will do so promptly and, where practicable, at the normal place of Eestmg

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Doc shall be made promptly to avoid

unreasonable delay i the Work,

§ 13.6 INTEREST
§ 13,6.1 Payments due and unpaid under the Contract
such rate as the parties may agree upon iny
tirne at the place where the Project is loc

ents shall bear interest from the date payment 1
1 the absence thereof, at the legal rate prevailing

-§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
§ 13.7.1 As between the Owner and Contractor:

1 Before Substantial Completion. As to acts or failures to act occur or o the relevant date of
Substantial Cormpletion, any applicable statute of limitation Gmmence to run and any alleged
cause of action shall be deemed to have accrued in any and allfevents not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act
occurring subseguent to the relevant date of Substantial Completion and prior to issuance of the final
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged
canse of action shall be deemed to have accrued in any and all events not later than the date of
issuance of the final Certificate for Payment; and

3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of
issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to
run and any alieged cause of action shall be deemed to have accrued in any and all events not later

- than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3.5, the date of any correction of the Work or failure to correct the Work by the Contractor
under Section 12.2, or the date of actual commission of any other act or failure to perform any duty or
obligation by the Contractor or Owner, sl er oceurs last.

ARTICLE 14 TERMINATION OR SUSPENSION.OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACT
§ 14.1.1 The Contractor may termin
- ‘-other persons or entit ith the Contractor, for
‘_any ﬂf the following f
A issuance of an order of a court or other public authority havi
be stopped;
.2 an act of government, such as a declaration of national emergency which requires all Work to be
stopped;

performing portions of the Work under direct or indirec

diction which requires all Work to
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.3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or
- i the Owner has failed 1o furnish-te the-Contractor promptly, upon-the Contractor's request; reasonable -
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractorrer & Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Coatractor, repeated suspensions, delays or i ptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 10 ent of the total number of

writien notice to the Owner and Architect, terminate the Con and recover from the Owner payment for Work
executed and for proven loss with respect to maierials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a petiod of 60 consecutive days through no act or fault of the Confractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' written notice to the Owner and the Architect, terminate the Contraetiand recover from the Owner as provided
in Section 14.1.3. '

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor:
A persistently or repeatedly refuses ils to supply enough properly skilled workers or
materials; ] :
2 fails to make paymes ubcontractors for materials or labor in accordance
apreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rales, regulations or orders
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the’

public anthority having

rdct Docurmnents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
. Contractor and the Contractor's surety, if any, seven days’ written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:
take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
accept assignment of subcontracts pursuant to Section 5.4; and
{inish the Work by whatever reasonable method the QOwner may deem expedient. Upon request of the
Contractor, the Qwner shali furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

o b

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work ished.

§ 14.2.4 If the unpaid balance of the Contract;S;
the Architect's services and expenses made?
expressly waived, such excess sha
- the Contractor shall pay the diff
may De, shall be certifig
. terminiation of the C

21 to the Contractor. If such costs and damages exc
i€ to the Owner. The amount to be paid to the Contgae
Architect, upon application, and this obligation for

ipaid balance,
or O'wner, as the case
shall survive

§ 14,3 SUSPENSION BY THE OWNER FOR CONVENIENCE _
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrapt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shal! include
proﬁt No adgustment shall be made to the extent:
' A that performiiance s, was or would have been sosuspended, delayed or interrupted by another cause-
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 The Owner may, at any time, terrinate the Contract for the Owner's convenjenceé

nd without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for th
Contractor shall: ‘
4 cease operations as directed by the Owner in the
2 take actions necessary, or that the Owner may;dire
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

ner's convenience, the

;for the protection and presérvation of the Work;

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason-of such termination, along with reasonable overhead and profit on
the Work not executed. :
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This document is intended for use as a consurnable-that is, the original document purchased is to be consumed in the

course of its use. This decument may not be reproduced for Project Manuals. If a user wishes to include a sampie or

samples of this document in a Pro;ect Manual the normai pracuce isto purchase a quanuty of the prepnnted forms
~binding one in-each of the manuals. - -

Unlike many other AIA Contract Documents, AIA® Document A201-1997 does not include the AIA's express written
permission to reproduce copies of the document. The AIA will not permit reproduction of this document or its
ianguage, except upon written request and receipt of written permission from the AIA.

Rights to reproduce the document may vary for users of AIA software. Licensed AIA software users should consult
the End User License Agreement (EULA).

To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects' legal
counsel, copyright@aia,org.

CHANGES FROM THE PREVIOUS EDITION

AIA Document A201-1997 revises the 1987 edition of A201 to reflect changes in construction industry practices and
the law. Comments and assistance in this revision were received from numerous individuals and organizations,
including those representing owners, architects, engineers, specifiers, general contractors, subcontractors, independent
insurance agents, sureties, attorneys and arbitrators.

A number of substantial changes have been made to the A201-1997 document. The principal changes are described
bejow:

Article 1: Protection of rights in Drawings, Specifications and other documents is now specifically extended to those
of the Architect’s consultants, and includes documents in electronic form,

Article 2: The Owner is required to designate a representative empowered to act for the Owner on the Project. The
Contractor is entitled to rely on the accuracy and completeness of information furnished by the Owner.

Article 3: Procedures are given for Contractor’s review of field conditions and for review of instructions in the
Contract Docusnents regarding constrizction means and methods. The rights and responsibilities of the parties with
respect to incidental design by the Contractor are set out in detail.

Article 4: Mediation is included as a precursor to arbitration. The Owner and Contractor waive consequential
damages (i.e., indirect damages) arising out of the Contract.

Article 7: Amounts not in dispute under a Construction Change Directive must be included in Applications for
Payment. Interim determinations as to amounts still in dispute will be made by the Architect.

Article 9: In the absence of a payment bond in the full amount of the contract sum, payments received by the
Contractor for the Work of subcontractors are held by the Contractor for the subcontractors, Release of retainage on
completed Work is required at substantial completion.

Article 10: Hazardous materials provisions have been expanded to cover materials other than asbestos and PCB, and
indemnification of the Contractor under these provisions has been extended to cover remediation costs,

Article 11: Project Management Protective L.iability insurance, covering risks of the Qwner, Contractor and Architect,
is now an option for the parties to the Contract.

Article 12: If, during the comrection period, the Owner discovers Work that is not in accordance with the Contract
Documents, the Owner must notify the Contractor. Failure to do so results in a waiver of the Owner’s rights under the
correction of Work and warranty provisions.

Articie 13: The Owner is permitted to assign the Contract to the lender without consent of the Contractor.

Article 14: The Owner is permitted to terminate the Contract for convenience, with appropriate payment to the
Contractor,
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USING THE A201-1997 FORM

Modifications, Particularly with respect to professional or contractor licensing laws, building codes, {axes, monetary
~and interest chidrges, arbitration, indemnification; format and font size; ATA Contract Documents may reguire
modification to comply with state or local laws. Users are encouraged to consult an attorney before completing or
modifying a document.

In a purchased paper AIA Contract Document, necessary modifications may be accomplished by writing or typing the
appropriate terms in the blank spaces provided on the document, or by attaching Supplementary Conditions, special
conditions or referenced amendments.

Modifications directly to purchased paper AIA Contract Documents may aiso be achieved by striking out language.
However, care must be taken in making these kinds of deletions. Under NO circumnstances should standard language
be struck out to render it illegible. For example, users shouid not apply blocking tape, correction fluid or Xs that
would completely obscure text. Such practices may raise suspicion of frauduient concealment, or suggest that the
completed and signed document has been tampered with. Both parties should initial handwritten changes.

Using AIA software, modifications to insert information and revise the standard ALA text may be made as the
software permits.

By reviewing properly made modifications to a standard AIA Contract Document, parties familiar with that document
can quickly understand the essence of the proposed relationship. Commercial exchanges are greatly simplified and
expedited, good faith dealing is encouraged, and otherwise latent clauses are exposed for scrutiny.

AJA Contract Documents may not be retyped or electronically scanned. Retyping can introduce typographic errors
and cloud legal interpretation given to a standard clause. Farthermore, retyping and electronic scanning are not
permitted under the user's limited license for use of the document, constitute the creation of a derivative work and
violate the AIA's copyright.
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_A201-1997 Supplementery Conditions

State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-1997
General Conditions of the Coniract for Constraction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AIA
Document A201, 1997 Rdition. Where a portion of the General Conditions is modified or deleted by these

Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

1.1.1 Delete the last sentence of this Subparagraph and

substitute the following:

The Contract Documents also include the Bidding
Documents (Advertisement or Invitation to Bid,
Request for Quotations/Bids, Instructions to Bidders,
Bidding Document Depositories, Form of Proposal,
Bid Bond and Sample Forms), Performance Bond,
Payment Bond, Maintenance Bond (if applicable),
Certificates of Insurance, Special Provisions ¥or
Digadvantaged and Women Business Enterprise
Utilization (if bound herein), and West Virginia
Department of Labor Wage Rates.

ARTICLE 2
OWNER

2.1 GENERAL
2.1.2 Delete Subparagraph 2.1.2 in its entirety.
Add the following Paragraph to Paragraph 2.1:

7 1.3 The Owner reserves the right to maintain a full
time project representative at the site who shall have
cuch duties and responsibilities as the Owner may
assign. The Owner's representative shall pot
interfere with or be responsible for the Contractor's
means, methods, techniques, seguences and
procedures for accomplishing the Work.

ARTICLE 3
CONTRACTOR

3.4 LABOR AND MATERIALS

3.4.1 Add the following Clauses to Subparagraph 3.4.1:

3.4.1.1 Inaccordance with West Virginia Code §5-

19-1 et. sequor, every contract for consfruction,
reconstruction, alteration, repair, improvement or
maintenance of public works, where the cost is more
than $50,000 and, in the case of steel only, where the
cost of steel is more than $50,000 or where more
than 10,000 pounds of steel are required, the State
will accept only aluminum, glass or steel products
produced in the United States. In addition, items of
machinery or equipment purchased for use at the site
of public works, shall be made of domestic
aluminum, glass or steel, unless the cost of the
product is less than $50,000 or less than 10,000
pounds of steel are used in the public works project.

3.4.1.2 Foreign made aluminum, glass or steel
products may be accepted only if the cost of
domestic products is found to be unreasonable. Such
cost is unreasonable if it is twenty percent (20%) or
more higher than the bid price for foreign made
products, If the domestic aluminum, glass or steel
products to be supplied or produced is in &
“gubstantial Jabor surplus ares,” as defined by the
United States Department of Labor, foreign made
products may be supplied only if domestic products
are thirty percent (30%) or more higher in price than
the foreign made products.

3.4.1.3 If, prior to the award of a contract under the
above provisions, the spending officer of the
spending unit determines that there exists a bid for
like foreien aluminum, glass or steel that is
reasonable and lower than the lowest bid for
domestic products, the spending officer may request
in writing a reevaluation and reduetion in the Jowest
bid for such domestic products.” Ail vendors must
indicate in their bid if they are supplying foreign
aluminum, glass or steel.

3.4.1.4 PREFERENCE FOR USE OF DOMESTIC
STEEL PRODUCTS

.1 Except when authorized by the director of the
Purchasing Division pursuant to Subclause .2
below, no contractor may use or supply steel
products for a state contract project other than
those steel products made in the United States. As

60
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used in this contract:  3.4.1.6 WEST VIRGINIA JOBS ACT: Pursuant to

West Virginia Code §21-1C-1 et. seq., every public
a, "State contract project” means any erection improvement contract or subcontract let by a public
of construction of, or any addition to, authority shall contain the following language:

alteration of or other improvement to any
building or structure, including, but not
limited to, roads or highways, or the
installation of any heating or cooling or
ventilating plants or other equipment, or the
supply of any materials for such projects,
pursuant to a contract with the State of West
Virginia for which bids were solicited on or
after June 6, 2001.

b. “Steel products” means products rolled,
formed, shaped, drawn, extruded, forged, cast,
fabricaied or otherwise similarly processed, or
processed by 2 combination of two or more of
such operations, from steel made by the open
hearth, basic oxygen, electric furnace,
bessemer or other steel making process.

¢. "United States" means the United States of
Armerica and includes all territory, continental
or insular, subject to the jurisdiction of the
United States.

2 The director of the Purchasing Division may, in
writing, authorize the use of foreign steel products
if:

a. The cost for each contract item used
does not exceed one tenth of one percent
{.1%) of the total contract cost or two
thousand five handred dollars (§2,500.00},
whichever is greater. For the purposes of
this contract, the cost is the value of the
steel product as delivered to the project; or

b. The director of the Purchasing Division
determines that specified steel materials are
not produced in the United States in
sufficient ‘quantity or otherwise are not
reasonably available to meet contract
requirements.

3 A contractor who uses steel products in
violation of this Clause may be subject to civil
penalties pursuant to W. Va. Code §5A-3-36.

3.4.1.5 The Contractor and all Subcontractors shall
pay the higher of the U. 5. Department of Labor
minimum wage rates or the West Virginia
Department of Labor minimum wage rates for the
County in which this contract is performed, pursuant
to West Virginia Code §21-5-1 t. seq.

.1 DEFINITIONS:

a. The term "construction project” means any
construction, recoustruction, improvement,
enlargement, painting, decorating or repair of
any public improvement Jet to contract in an
amount equal to or greater than one million
dollars ($1,000,000). The term “construction
project*does not include temporary or
EmErgency repalrs,

b. (1) Theterm "employes" means any person
hired or permitted to perform hourly work
for wages by a person, firm or corporation
in the construction industry;

(2) The term “employee" does not include:

(A) Bona fide employees of a public
authority or individuals engaged in
making temporary or emergency repairs;

{8)Bona fide independent contractors; o1

(C) Salaried supervisory personnel
necessary to assure efficient execution of
the employee's work;

¢, The term "employer" means any person, firm
or corporation employing one or more
employees on any public improvement and
includes ail contractors and subcontractors;

d. The term "local labor market” means every
county in West Virginia and all counties
bordering West Virginia that fall within seventy-
five (75) miles of the border of West Virginia;

e. The term "public authority” means any
officer, board, commission or agency of the
State of West Virginia and its political
subdivisions, including counties and
municipalities. Further, the Economic Grant
Committee, Economic Development Authority,
Infrastructure and Jobs Development Council
and School Building Authority shall be required
to comply with the provisions of this Clause for
loans, grants of bonds provided for public
improvement construction projects;

f. The term "public improvement" includes the
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State of West Virginia

construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage
disposal plants, waterworks, airports and all
other structures that may be let to cantract by a
public authority, excluding improvements
funded, in whole or in part, by federal funds.

2 LOCAL LABOR MARKET UTILIZATION
ON PUBLIC IMPROVEMENT
CONSTRUCTION PROJECTS; WAIVER
CERTIFICATES:

file with the Division of Labor copies of the

waiver cerificates and certified payrolls,
pursuant to W, Va. Code, Chapter 21, Article
5a, or other comparable documents that include
the number of employees, the county and state
wherein the employees reside and their
occupation.

¢, The Division of Labor shail compile the
information required by this Clause and submit
it to the Joint Comrmittee on Government and

a. Employers shall hire at least seventy-five
percent (75%) of employees for public
improvement construction projects from the
locz} labor market, to be rounded off, with at
Jeast two employees from outside the local labor
market permissible for each employer per
project.

b. Any employer unable to employ the
minimum number of employees from the local
jabor market shall inform the nearest office of
the Burean of Employment Programs’ Division
of Employment Services of the pumber of
qualified employees needed and provide a job
description of the positions to be filled.

c. If, within three (3) business days following
the placing of a job order, the Division is unable
to refer any qualified job applicants to the
employer or refers less qualified job applicants
than the number requested, then the Division
shall issue a waiver to the employer stating the
* unavailability of applicants and shall permit the
employer to fill any positions covered by the
waijver from outside the local labor market. The
waiver shall be either oral or in writing and shall
be issued within the prescribed three (3) days. A
waiver certificate shall be sent to both the
employer for its permanent project records and
to the public authority.

3 SCOPE; REPORTING REQUIREMENTS:

a. Pursuant to W. Va. Code §21-1C-5, the
West Virginia Jobs Act applies to
expenditures for construction projects by any
public authority for public improvements as
defined by this Act.

b. For public improvement projects let pursuant
to the West Virginia Jobs Act, the public
authority shall file or require an employer as
defined in Chapter 21, Article 1C, Section 2 to

Finance by October 15, 2005, for a legislative
audit to be prepared for the December, 2005,
interim session, Beginning with the legisiative
interim meetings in May 2003, and continuing
through the interim period ending in November
2005, the Division of Labor shall provide
guarterly reports to the Joint Committee on
Government and Finance on the information
compiled pursuant to this Act. The Joint
Committee may forward these reports to the
Legislative Auditor to review and make
comments regarding the usefulness of the
information collected and to suggest changes to
the Division’s method of reporting to ensure the
information collected will prove useful in
evaluating the effectiveness of the provisions of
this Act.

d. Each public authority has the duty to
implement the reporting requirements of this
Clause. Bvery public improvement contract or
subcontract Jet by a public authority shall
contain provisions conforming to the
requirements of this Clause.

e. The Division of Labor is authorized to establish
procedures for the efficient collection of data,
collection of civil penalties prescribed in W. Va,

Code §21-1C-6 and transmittal of data to the Joint

Commitiee on Government and Finance,

4 PENALTIES: Pursuant to W. Va, Code §21-1C-
6, any employer who violates any provision of this
Clause is subject to a civil penalty of one hundred
dollars ($100) per day of violation.

ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.4 RESOLUTION OF DISPUTES

4.4.1 Delete Subparagraph 4.4.1 in its entirety and
substitute the following:

4.4.]1 Decision of the Architect. Claims, including
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those alieging an error or omission of the Architect
but excluding those arising under Paragraphs 10.3
through 10.5, shall be referred initially to the
Architect for decision. An initial decision by the
Architect shall be required as a condition precedent
to litigation of afl Claims between the Contractor and
Owner arising prior to the date final payment is due,
unless 30 days have passed after the Claim has been
referred to the Architect with no decision having
been rendered by the Architect. The Architect shall
not decide disputes between the Contractor and
persons or entities other than the Owner.

4.4.5 Delete the last sentence in Subparagraph 4.4.5 and
substitute the following.

Approval or rejection of a claim by the Architect
shall be final and binding on the parties unless it is
pursued further by either party in accordance with
Subparagraph 4.4.6.

4.46 Delete Subparagraph 4.4.6 in its entirety and
substitute the foliowing:

4.4.6 When a written decision of the Architect
approving or rejecting a Claim is rendered, either
party may make written demand for adjudication of
the Claim as prescribed in Paragraph 4.5. A written
demand for adjudication of a Claim covered by the
Architect’s decision must be made within 30 days
after the date on which the party making the demand
receives the final written decision. Failure to make
written demand of adjudication of such Claim within
said 30 days’ period shall result in the Architect’s
decision becoming final and binding upon the Owner
and Contractor.

4.4.8 Delete Subparagraph 4.4.8 in its entirety.
4.5 MEDIATION

4.5 Delete Paragraph 4.5 in its entirety and substitute the
following:

4.5 SETTLEMENT OF CLAIMS

4.5.1 The Constitution of West Virginia grants the
State sovereign immunity from any and all Claims
against the public freasury. This immunity applies
and is extended to all agencies of the State, including
the Owner. It shall be in full force and effect as it
relates to this Contract. The West Virginia
Legislature, recognizing that certain Claims against
the State may constitute a moral obligation of the
State and should be heard, has established the West
Virginia Court of Claims for this purpose. Not

withstanding any provision to the contrary in the
Contract Document, all references to mediation and
arbitration are hereby deleted and all Claims of the
Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contract
shall be decided by the West Virginia Court of
Clafms. ‘The following Subparagraphs have been
rewritten to bring them into conformance with the
foregoing.

4.5.2 Claims by the Owner may be brought against
the Contractor in the Circuit Court of Kanawha
County, West Virginia, or in any other court that has
jurisdiction, as the Owner may elect.

453 Any Claim arising out of or related to the
Contract, except Claims relating to aesthetic effect
and except those waived as provided for in
Subparagraphs 4.3.10,9.10.4 and 9.10.5, shail, after
initial decision by the Architect or 30 days after
submission of the Archilect, be settled for the
Contractor by the West Virginia Court of Claims or,
for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction zs the
©Owner may elect.

4.5.4 Notice of such action shall be filed in writing
with the other party to the Contract, and a copy of
such notice shall be filed with the Architect.

455 During court proceedings, the Owner and
Contractor shall comply with Subparagraph 4.3.3.

456 Claims shali be made within the time limits
specified in Subparagraph 4.4.6.

45.7 The party filing a Claim roust assert in the -
demand all Claims then known to that party on which
action is permitted to be demanded.

4.6 ARBITRATION

4.6 Delete Paragraph 4.6 in its entirety.

ARTICLE 7
CHANGES IN THE WORK

7.3 CONSTRUCTION CHANGE DIRECTIVES

136 Make the following change in Subparagraph 7.3.6:

Beginning in the fourth line of the first sentence,
delete the words “a reasonable allowance for
overhead and profit” and substitute “an allowance
for overhead and profit in accordance with Clauses
7.3.10.1 through 7.3.10.9 below.”
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438 Delete Subparagraph 7.3.8 and substitute the 7 Local Business and Occupation Taxes, if
following: applicable, shalt be caleulated on the cost of the
Work, overhead and profit.

7.3.8 Pending final determination of the total cost of

a Construction Change Directive to the Owner, 8 Overhead and profit shall not be calculated on
amounts not in dispute for such changes in the Work changes in the Work involving unit prices. Unit
shall be inciuded in Applications for Payment prices are to have overhead and profit included in
provided these amounts have been added to the the price quoted.
Contract by Change Order and a purchase order has
been issued for the Change Order, ARTICLE 8

TIME

7.3.9 Add the following Clause to Subparagraph 7.3.9: _
8.3 DELAYS AND EXTENSION OF TIME
23.9.1 The Change Order shall be issued by the
Owner within 60 days following such agreement. 8.3.1 Make the following change in Subparagraph 8.3.1:

Add the following Subparagraph to Paragraph 7.3: In line five, delete the words “mediation and
arbitration” and substitute “court action.”
7.3.10 In Subparagraph 7.3.6, the allowance for
overhead and profit included in the total cost 1o the ARTICLE 2
Owner shall be based on the following schedule: PAYMENTS AND COMPLETION

1 For the Contractor, for any Work performed by 9,3 APPLICATIONS FOR PAYMENT
the Contractor's own forces, fifteen percent (15%)

of the cost. 9.3,1.1 Delete Clause 9.3.1.1 and substitute the following:
2 For the Coniractor, for Work performed by the 9.3,1.1 Such applications may include requests for
Contractor's Subcontractor, ten percent (10%) of payment on account of changes in the Work
the amount due the Subcontractor. authorized by Construction Change Directives and
. Change Orders only after a purchase order has been
3 For each Subcontractor or Sub-Subcontractor issued for the Work affected.
involved, for any Work performed by that
Subconiractor’s owa forces, fifteen percent {15%) Add the following Clauses to Subparagraph 9.3.1:
of the cost.
93.1.3 Until the Work is fifty percent (50%)
4 For each Subcontractor, for Work performed by complete, the Owner will pay ninety percent (90%)
the Subcontractor's Sub-subcontractors, tefi of the amount due the Contractor on account of
percent (10%) of the amount due the Sub- progress payments. At the time the Work is fifty
subcontractor. percent (50%) complete and thereafter, if the manner
of completion of the Work and its progress are and
5 Cost to which overhead and profit is to be remain satisfactory to the Owner and Architect, and
applied shall be determined in accordance with in the absence of other good and sufficient reasons,
Subparagraph 7.3.6. the Architect will, on presentation by the Contractor
of Consent of Surety, authorize any remaining partial
6 In order to facilitate checking of quotations for payments to be paid in full.
extras or credits, all proposals, except those so
minor that their propriety cam be seen by 9.3.1.4 The full Contract retainage may be reinstated
inspection, shall be accompanied by a complete i the manner of completion of the Work and ifs
itemization of costs including fabor, material, progress do not remain satisfactory to the Owner and
equipment and Subcontractors. Labor, material Architect, or if the Surety withholds its consent, or
and all other costs shall be completely itemized as for other pood and sufficient reasons.

prescribed above. Where major cost items are

Subcontracts, they shall also be itemized as 9.7 FAILURE OF PAYMENT

prescribed above. In no case will a change

involving over $1,000 be approved without such 6.7.1 Make the following change in Subparagraph 9.7.1:
an itemization. ‘
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Tn line three, change “seven days” to “sixty days.” In
line four, delete the words “or awarded by
arbitration.” ‘

9.8 SUBSTANTIAL COMPLETION
9.8.5 Add the following Clause to Subparagraph 9.8.5:

9.8.5.1 The payment of retainage shall be sufficient
to increase the total payments to ninety-five percent
(95%) for the Work or designated portion thereof
being accepted as Substantially Complete, Jess any
amounts as the Architect shall determine for any
Work that is not complete, not in accordance with the
Contract Documents, or for unsettled claims.

9.10 FINAL COMPLETION AND FINAL
PAYMENT

9.10.2 Addthe following Clause to Subparagraph 9.10.2:

control of the Contractor. AH dei.ay“s. é.ﬁd ansf. claim

for extension of Contract Time must be properly
documented in accordance with Subparagraph 4.3.7
by the Contractor and must be made within the time
limits stated in Subparagraph 4.3.2,

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY
10.2 SAFETY OF PER‘SONS AND PROPERTY

10.2.4 Add the following Clause to Subparagraph 10.2.4:

10.2.4.1 When the use or storage of explosives,
inflmmimable or toxic materials or equipment or
unusual methods are necessary, the Contractor shall
give the Owner and Architect reasonable advance
notice in writing. In this case, reasonable notice
shall be at least five calendar days.

9.10.2.1 Before final payment is due the Contractor,
all applicable State and local taxes must be paid. If
requested by the Owner, the Contractor shall present
evidence that payment or satisfaction of all such tax
obligations has been made.

9.10.3 Add the following Clauses to Subparagraph
9.10.3:

9.10.3.1 Unless and to the extent final completion is
delayed through no fault of the Contractor as
provided in Subparagraph 9.10.3, the Owner shall be
under no oblipation to increase payments above
ninety-five percent (95%) unti! final completion of
the Work is Certified by the Architect.

9.11 Add the following Paragraph to Asticle 9
9,11 LIQUIDATED DAMAGES

9.11.1 The Owner will suffer financial loss if the
Work is not Substantially Complete within the
Contract Time as defined in Article 8, and if final
completion is not achieved within the specified time
frame following Substantial Completion.  As
liquidated damages, and not as a penalty, the
Contractor and the Contractor's surety shall be Hable
for and shall pay the Owner the sum(s) stated in the
Agreement Between Owner and Contractor and/or
purchase order.

9.11.2 Allowances may be made for delays due to
shortages of materials and/or energy resources,
subject to proof by documentation, and also for
delays due to strikes or other delays beyond the

10.3 HAZARDOUS MATERIALS

10.3.3 Delete Subéaragraph 10.3.3 in its entirety.

10.5 Make the following modification to Paragraph 10.5:
In the third line, change “indemrify” to “reimburse.”

ARTICLE 11
INSURANCE AND BONDS

111 CONTRACTOR'S LIABILITY INSURANCE

11.1.1 Make the following changes in Subparagraph
11.L1:

11.1.1.1 Delete the semicolon at the end of Clause
11.1.1.1 and add:

“ including private entities performing Work at the
site and exempt from the coverage on account of
number of employees er occupation, which entities
shall maintain voluntary compensation coverage at
the same limits specified for mandatory coverage for
the duration of the Project.”

11.1.1.2 Delete the semicolon at the end of Clause
11.1.1.2 and add: ‘

“_or persons or entities excluded by statute from the
requirements of Clause 11.1.1.1 but required by the
Confract Documents to provide the insurance
required by that Clause.”

Add the following Clauses to Subparagraph 11.1.1:
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11.1.1.9 Liability Insurance shall include all major
divisions of coverage and be on the comprehensive
basis including:

1. Premises Operations (including X, Cand U
coverage as applicable);

2. Independent Contractors' Protective;

3. Products and Completed Operations;

4, Personal Injury Liability and Employment
Exclusion deleted;

5. Contractual, including specified provisions
for Contractor's obligations under
Paragraph 3.18;

6. Owned, non-owned and hired motor
vehicles; and

7. Broad Form Property Damage including
Completed Operations.

11.1.2 Add the following Clause to Subparagraph 11.1.2:

11.1.2.1 The insurance required by Subparagraph
11.1.1 shall be written for not less than the minimum
limits (or greater if required by faw) set forth in the
sample Certificate of Insurance following these
Supplementary General Conditions.

11.4 PROPERTY INSURANCE

11.4.1 Modify the first sentence of Subparagraph 11.4.1
as follows:

At the beginning of the first sentence, delete the
phrase: “Unless otherwise provided, the Owner” and
substitute “The Contractor...”

Add the following sentences at the end of this
Subparagraph:

The form of policy for this coverage shall be
Completed Value. If the Owner is damaged by the
faiture of the Contractor to maintain such insurance,
then the Contractor shall bear ail reasonable costs
properly attributable thereto.
11.4.1.2 Delete Clause 11.4,1.2 in its entirety.
11.4.1.3 Delete Clause 11.4.1.3 in its entirety.

11.42 Modify Subparagraph 11.4.2 by substituting
“Coptractor” for “Owner” in the first line.

11.4.4 Delete Subparagraph 11.4.4 in its entirety.

11.4.6 Make the following changes in Subparagraph
11.4.6:

Make the following modification at the begmmg of
the first sentence: “Before an exposure to a loss can
oceur, the Contractor shall fiie with the Owner...”

At the end of the third sentence, change “Contractor™
to “Owner.”

11.4.7 Modify Subparagraph 11.4.7 by substituting
«Contractor” for “Owner” at the end of the first sentence.

11.4.8 Modify Subparagraph 11.4.8 by substituting
wContractor” for “Owner” as fiduciary; except that at the
first reference to “Owner” in the first sentence, the word
wehig” should be substituted for “Owner's.”

11.49 Modify Subparagraph 11.4.% by substituting
«Coptractor” for “Owner” each time the latter word
appears, except in the last sentence. In the fifth line,
chanpe “arbitration award” to ‘“cowrt award or
judgement.”

11.4.10 Delete Subparagraph 11.4.10 in its entirety and
substitute the following:

11.4.10 The Contractor as fiduciary shall have the
power to adjust and settle a loss with insurers unless
one of the parties in interest shall object in writing
within five days after occurrence of loss to the
Contractor’s exercise of this power, if such objection
is made, the dispute shall be resolved as provided in
Paragraph 4.5. The Contractor as fiduciary shall, n
that case, make settlement with insurers in
accordance with directions of the Court. If
disiribution of the insurance proceeds as directed by
the Court is required, the Court will direct such
distribution.

11.5 PERFORMANCE BOND AND PAYMENT
BOND

11.5.1 Add the following Clauses to Subparagraph
11.5.1:

11.5.1.1 The Contractor shall provide, at the
Contractor's expense, a Performance Bond and a
Labor and Materia} Payment Bond for 100% of the
Contract Sum and, if applicable, a two year roofing
Maintenance Bond for the full value of the roofing
system. Bonds should be issued by a solvent surefy
company listed in the Federal Register, U.S.
Department of the Treasury, Circular 570, and Surety
Companies Acceptable on Federal Bonds Notice.
The surety company must also be one with which the
Owner has no reasonable objection and it must be
authorized to do business in the State of West
Virginia.

REBD- AZ0I.57 4-99 (REV 10-3004) wpit

April 1698 (Rev October 2004)

Page 7 of 9

66



87

State of West Virginin

A201-1997 Supplementary Condifions

11.5.1.2 Bonds must be countersigned by a licensed
West Virginia resident agent. An attorney-in-fact
who executes the bonds on behalf of the sursty shall
affix thereto a certified and current copy of power of
attorney.

11.5.1.3 The bonds shall be issued on State of West
Virginia forms. The Contractor shall deliver the
required bonds and all other contract documents to
the Owner not later than 15 days following receipt of
the Owner's notice of intent to award a Contract.

Add the following Paragraphs 11.6 and 11.7 to Article
1%:

11.6 WAGE BOND

11.6.1 The Conractor, if engaged in consfruction
work in West Virginia less than five consecutive
years preceding the date of the Bid, shall posta wage
bond with the West Virginia Department of Labor.

11.6.2 The Contractor shall provide proof of
compliance with West Virginia Worker's
Compensation laws and regulations.

11.7 CONTRACTOR'S LICENSE

11.7.1 West Virginia Code §21-11-2 requires that all
persons desiring to perform contractual work in West
Virginia shall be duly licensed. The West Virginia
Contractor's Licensing Board s empowered to issue
a contractor's lcense.

11.7.2 West Virginia Code §21-11-11 requires any
prospective Bidder to include the Bidder’s
contractor’s license number on its Bid. The
successful Bidder will be required to furnish a copy
of ifs contractor’s lcense prior to issuance of a
purchase order/contract,

ARTICLE 13
MISCELLANEOUS PROVISIONS

13.6 INTEREST

13.6.1 Delete Subparagraph 13.6.1 in its entirety and
substitute the following:

13.6.1 Any interest due and payable for payments
due and unpaid under the Contract Documents shall
be made pursuant to West Virginia Code.

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIGD

. 1371 “Delete Subpmégraph 13.7.1 in its entirety and

substitute the following:

13.7.1 Any sppliceble statute of limitations shall be
in accordance with West Virginia Code.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14,1.1 Make the following changes in Subparagraph
14.1.1:

At the end of Clause 14.1.1.3 delete *; or” and insert
aperiod. Delete Clause 14.1.1.4 in its entirety.

14.1.3 Delete Subparagraph 14.1.3 in its entirety and
substitute the following:

1413 If ome of the reasons described in
Subparagraph 14.1.1 or 14.1.2 exist, the Contractor
may, upon seven days' written notice to the Owner
and Architect, terminate the Contract. In such event,
the Contractor shall be paid for all Work performed
in accordance with the Contract Documents, for
reasonable and proven termination expenses and a
reasonable allowance for overhead and profit.
However, such payment, exclusive of tenmination
expenses, shall not exceed the Contract Sum as
reduced by other payments made to the Contractor
and further reduced by the value of Work as yet not
completed. The Contractor shall be entitled to
reasonable overhead, but not profit, on Work not
performed.

14.4.1 Delete Subparagraph 14.4.1 in its entirefy and
substitute the following:

14.4.1 The Owner may, at any time, terminate the
Contract for the Owner’s convenience and without
cause upon thiry days written notice.

14.4.3 Delete Subparagraph 14.4.3 in its entirety and
substitute the following:

14.4.3 In case of such termination for the Owner's
convenience, the Contractor shall be entitled fo
receive payment from the Owner on the same basis
provided in Subparagraph 14.1.3 above.

14.4.4 Add the following Subparagraph 14.4.4 to Article
14:

14.4.4 Service performed under this Contract is to
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continue in the succeeding fiscal year contingent
upon funds being appropriated by the Legistature for
this service. In the event funds are not appropriated
for these services, this Contract becomes of no effect
and iz null and void after June 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Article 15, Equal Opportunity, to the
General Conditions of the Contract for Construction:

ARTICLE 15
EQUAL OPPORTUNITY

15.1 COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER
65-2 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

15.1.1 The Coniractor agrees that it will comply with
Title VI of the Federal Civil Rights Act of 1964 (P.L. 88-
352) and the regulations of the State of West Virginia, to
the end that no person in the State, or in the United
States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the
benefits of, or otherwise subjected to discrimination
under any program or activity for which the Contractor
receives any recompense or other consideration of value,
either directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it will immediately take
any measures necessary to effectuate this agreement.

1512 Ifi any”real property or structure thereon is

provided or improved, this assurance shall obligate the
Contractor, or in the case of any transfer of such property,
any transferee, for the period during which the real
sroperty or siructure is vsed for a purpose for which any
State payment is extended or for amother purpose
involving the provision of similar services or benefits. If
any other goods or services are so provided, this
assurance shall obligate the Contractor for the period
during which it supplies such goods or services.

15.1.3 'The Contractor recognizes and agrees that such
right to provide property, goods or services to the State
will be extended in reliance on the representations and
agreements made in assurance, and that the State shall
have the right to seek judicial enforcement of this
assurance. This is binding on the Contractor, its
successors, fransferee, and assignee, or any authorized
person on behalf of the Contractor,

END OF SUPPLEMENTARY CONDITIONS TO
AlA DOCUMENT A201-1997

APPROVED AS TO FORM THIS _/ sF

DAY OF MW

DARRELL V. McGRAW, JR.
ATTORNEY GENERAL

, 2004

BY: / aunZ %/W

/ DEPUTY ATTORNE Y/GENERAL
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TERMS & CONDITIONS -

Federal funding for this project is being provided from the Federal Transit Administration, Section 5309,
CFDA 20500 at 80% of the project cost and any overrun cost will be paid by the Section 5311 Stimulus
Recovery Funds, CFDA 20509 at 100 % of the project cost overrun,

No Federal Government Obligations to Third Parties

(1) The WV Division of Public Transit and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government
is not a party to this contract and shall not be subject to any obligations or iabiliies to the WV Division of Public Transit, Contractor, or any other party
(whether or not a party to that contract) pertaining o any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subconfract financed in whole or in part with Federal assistance provided by the Federal
Transit Administration. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

{1} The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§3801 et seq. and
U.5. DOT regulations, "Program Fraud Chil Remedies,” 49 C.F.R. Part 31, apply to its aclions periaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes o
be made, pertaining to the underlying contract or the Federal Transit Administration (FTA) assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent cialm, statement, submission, or certification, the Federal Government reserves the right 1o impose the penalties of the Program
Fraud Civil Remedies Act of 1886 on the Coniractor (o the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or frauduleni claim, statement, submission, or
cerdfication (o the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. § 5307, the Govemnment reserves the right to impose the penalties of 18 U.8.C. § 1001 and 49 U.S.C,
§ 5307(n){1) on the Contractor, to the extent the Federal Government deems appropriate,

(3} The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. 1t
is further agreed that the clauses shall not be modified, except to identify the subcontracior who will be subject to the provisions,

Exclusionary or Discriminatory Specifications

The Contractor agrees that it will comply with the requirements of 49 U.5.C. § 5325(h) by refraining from using any Federal assistance awarded by the
WY Division of Public Transit to support procurements using exclusionary or discriminatory specifications. i

Geographic Restrictions

The Contractor agrees to refrain from using state or local geographic preferences, except those expressly mandated or encouraged by Federal stalute,
and as permitted by FTA,

Access to Records and Reports

Tre Contractor agrees to permit the WV Division of Public Transit, the FTA Administrator, or their authorized representatives, including any PMO
Contractor, access to the contractor's records and consiruction sites perfaining to a major capital project, defined at 49 U.S.C. § 5325(g). which is
receiving federal financial assistance through the programs described at 40 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes
contracts of less than the simplified acquisition threshold currently set at $100,000.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

The Contractor agrees to maintain alf books, records, accounts and reports required under this contract for a perlod of not less than three years after the
date of termination or expiration of this contract, except in the event of fitigation or settlement of claims arising from the performance of this contract, in
which case Contractor agrees to maintain same unfif the WV Divisian of Public Transit, the FTA Administrator, the Compirolier General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions refated thereto, Reference 49 CFR 18.38(1)(11). FTA
does not require the inclusion of these regquirements in subconfracts.

Civil Rights
The following requirements apply to the underlying contract:

(1) Nondiscrimination. I accordance with Title Vi of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d, ef seq., Section 303 of the Age
Discrimination Act of 1974, as amended, 42 1.8.C. § 6101, ef seq., Section 202 of the Americans With Disabilities Act of 1880, 42 U.S.C. § 12101, et
seq., and Federal transit law at 49 U.5.C. § 5332, the Confractor agrees that it will not diseriminate against any empioyee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing
regutations and other implementing requirements FTA may issue. -
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(2) Equal Employment Opportunity. The following gqua[ employment opportunity requirernents apply to the underlying contract:

(a) Race. Color, Creed. National Origin, Sex. In accordance with Title VIl of the Civil Rights Act of 1964, as amended, 42 U1.5,C. § 2000e, and Federal
transit laws at 40 L).5.C. § 5332, the Contractor agrees to comply with ali applicable equal employment opportunity requirements of U.S. Department of
Labor {U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts
60 et seg., (which implement Executive Order No. 11246, “Equal Employment Opporiunity,” as amendet by Executive Order No, 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opporiunity, * 42 U.8.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor
agrees to take affrmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their
cace, color, creed, national origin, sex, disability or age. Such action shall include, but not be limiled to, the foliowing: employment, upgrading, demotion
or transfer, recruitment or recruitment adverfising, layoff or termination; rates of pay or other forms of compensation; and selection for training, inciuding
apprenticeship. In addition, the Contractor agrees fo comply with any implementing requirements FTA may issue.

{b) Age. In accordance with the Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq. and implementing regulations, the Contractor
agrees to refrain from discrimination against present and prospective empioyees for reason of age. In addition, the Confractor agrees to comply with
any implementing requirements FTA may issue.

(c) Disabilities. In accordance with Section 102 of the Americans With Disabilifies Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it
wilt comply with the requirements of LS. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of
the Americans With Disabiliies Act," 28 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

{3) The Confractor also agrees fo include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA,
modified only if necessary fo identify the affected parties.

Energx.Conservation

The Contracior agrees to comply with, and obtain the compliance of its subcontractors, with mandatory standards and policies relating to energy
efficiency contained in applicable state energy conservation plans issued in compliance with the Energy Policy and Conservation Act, 42 U.5.C. §§ 8321

ef seq.
Environmental Regulations

The Contractor agrees to comply with all applicable standards, orders, or requirements regarding Federal and State laws imposing environmental and
resource conversation requirements that may apply to the confract. A listing of possibie requirements is available for the Contractor's review in Section
25 of the FTA Master Agreement MA{15), dated 10-1-08.

The Contractor agrees to comply with all applicable standards, orders, or requirements issued under Executive Order 11738, and Environmental
Protection Agency Regulations (40 CFiR, Part 15), which prohibits the use under nonexempt federal contracts, grants or loans of facilities Included on the
EPA list of violafing faciiiies. Any violations shall be reported to the Division of Public Transit who will forward the report fo the Federal Transit
Administration and fo the US EPA Administrator for enforcement (SEN-328).

Clean Air & Clean Water Requirements

(1) The Contractor agrees to comply with all applicable standards, orders of regulations issued pursuant to the Clean Air Act, as amended, 42 U.5.C. §
7414 and other applicable provisions of the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and Section 508 of the Federal Water Pollution
Control Act, as amended, 33 U.5.C. § 1368, and other provisions of the Federal Water Pollution Control Act, as amended, 33 U.5.C. §§ 1251 gf seq.
The Vendor agrees to report each violation fo the WV Division of Public Transit and understands and agrees that the WV Division of Public Transit will,
in turn, report each viokation as required to assure nofification fo FTA and the appropriate EPA Regional Office.

(2) The Vendor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance
pravided from FTA.

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing federal, state and local requirements, the Contractor shall note that federal, state and local requirements may
change and the changed requirements will apply to this Contract as required.

Contract Work Hours and Safety Standards Act

The Contractor shali comply with Sectior: 102 of the Contract Work Hours and Safety Standards Act (40 U.8.C. §8§ 3701 ef seq., esp. § 3702 & 3704) as
suppiemented by Department of Labor Reguiations (29 CFR, § 5 & 20 CFR § 1926} as they involve the employment of mechanics and laborers.

Overtime Reguirements. No Contractor or subcontractor confracting for any part of the contract work which may require or involve the employment of
jaborers or mechanics shall raguire or permit any such [aborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours In such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for alf hours worked In excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liguidated Damages. In the event of any violation of the clause set forth in paragraph (2} of this section, the
Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such Confractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages shalt be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph {2) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph {2) of this section.
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-Withholding for. Unpaid Wages and Liguidated. Damages. - The WV. Division.of Public Transit.shalt upon.its.own action or.upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheid, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to the Conifract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined fo
be necessary to satisfy any liabifities of such Contractor or subcontractor for unpaid wages and liguidated damages as provided In the clause set forth in
paragraph {3) of this section,

Subcontracts. The Confractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause requiring the
subcontractors fo include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in this section.

Payrolls and Basic Records. Payrolls and basic records refating thereto shall be maintained by the Contractor during the course of the work and
preserved for a period of three years thereafter for ali [aborers ardt mechanics working at the site of the work {or under the United States Housing Act of
1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and soclat
security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
pona fide fringe benefits or cash equivalents thereof of the types described in Section 1{B)2)B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actuat wages paid. Whenever the Secretary of Labor has found under 29 CFR .5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section
HLY2)B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment fo provide such benefits is enforceable, that
the plan or program s financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Caontractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of frainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicabie programs.

Contract Work Hours and Safety Standards Act {i} The contractor agrees to comply with section 107 of the Confract Work Hours and Safety Standards
Act, 40 U.8.C. section 333 and applicable DOL reguiations, “Safety and Health Regutations for Construction” 28 C.F.R. Part 1826. Among other things,
the Contractor agrees that it will not require any laborer or mechanic to work in unsanitary, hazardous, or dangerous surroundings or working conditions.

(i} Subcontracts The Contractor also agrees to include the requirements of this section in each subconfract. The term "subconfract” under this section
is considered to refer to a person who agrees to perform any part of the labor or material requirements of a contract for construction, alteration or repair.
A person who undertakes fo perform a portion of a contract nvolving the furnishing of supplies or materials will be considered a "subconfractor” under
this section if the work in question involves the performance of construction work and is to be performed: (1) directly on or near the consfruction site, or
(2) by the employer for the specific project on a customized basis. Thus, a supplier of materials which will become an integral part of the construction is
a "subconiractor” if the supplier fabricates or assembles the goods or materials in question specifically for the construction project and the work involved
may be said to be construction activity. If the goods or materials in question are ordinarily sold to other customers from regular inventory, the supplier is
not a “subconfractor.” The requirements of this section do not apply to contracts or subcontracts for the purchase of supplies or materials or articles
normally available on the open market.

Davis-Bacon Act

{1) Minimum wages — (i) Al laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account {except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of’
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardiess of any contractuat refationship which may be alleged to exist between the contractor and such faborers and mechanics.

Contributions made or costs reaschably anticipated for bona fide fringe benefits under section 1{b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject fo the provision of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for mere than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekiy period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein; Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in @ prominent and accessible place where it can be easily seen by the workers.

(ii)(A} The contracting officer shall require that any class of Jaborers or mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the confract shall be classifled in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n){4), the work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry, and

(3} The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect io helpers as defined in 29 CFR 5.2(n)(4}, such a classification prevails in the area in which the work is performed.

(B) If the contractor and the Jaborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action faken shall be
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sent by the contracting officer 1o the Administrator of the Wage and Hour Division, Employment Standards Adminisiration, U.S. Department of Labor,

Washington, DC 20210, Thi Adimiristrator, or an authorized representative, will approve; modify, or -disapprove every additional-classification-action - -

within 30 days of receipt and so advise the coniracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

{C} In the event the contractor, the laborers or mechanics to be employed in the dlassification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriaie), the contracting officer shall
refar the questions, including the views of all interested parties and the recommendation of the confracting officer, to the Administrator for determination.
The Administrator, o an authorized representative, will issue a determination within 30 days of receipt and so advise the confracting officer or will notify
the contracting officer within the 30-day period that addiional time is necessary. .

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1){H)(B) or (C) of this section, shali be paid to all
workers performing work in {he classification under this contract from the first day on which work is performed in the classification.

(it} Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics inciudes a fringe benefit which is not expressed as
an hourly rate, the confractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

{lv} If the contractor does not make payments fo a trustee or other third person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor (o set aside in 2 separate account assets for the meeiing of obligations under the plan ot program.

{V)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The contracting officer shali approve an additional
classification and wage rate and fringe benefits therefor only when the following criterla have been met:

(3) The work o be performed by the ciassification requested is not performed by a classification in the wage determination; and
{2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage
determination.

{8} H the contractor and the iaborers and mechanics to be employed in the classification (if known), or thelr representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, wilf approve, modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that additional time s necessary.

{C) In the event the contractor, the laborers or mechanics fo be employed in the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shali
refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify
the confracting officer within the 30-day period that additional time is necessary.

(D) The wage rate {including fringe benefits where appropriate} determined pursuant fo paragraphs (@) D{V)(B) or {C) of this section, shall be paid to all
workers performing work it the classification under this contract from the first day on which work is performed in the classification,

(2) Withhelding — The WV Division of Public Transit shall upon its own aclion or upon written request of an authorized representative of the
Depariment of Labor withhold or cause fo be withheld from the contractor under this contract or any other Federal confract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the coniractor or any subcontractor the full amount of wages required by the confract. in the event of failure to pay any laborer or
mechanic, inciuding any apprentice, trainee, or helper, employed or working on the site of the work {or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or devetopment of the project), all or part of the wages required by the contract, the WV Division of
Public Transit may, after written notice fo the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

{3) Payrolis and basic records ~ (I} Payrolis and basic records relating thereto shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the praject). Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types deseribed in section 1(b)(2}B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1{bY2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable,
that the plan or program is financially responstble, and that the plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and frainees, and the ratios and wage rates prescribed in the applicable programs.

{i)(A} The contractor shall submit weekly for each week in which any coniract work is performed a copy of all payrolls to the WV Division of Public
Transil for fransmission to the Federal Transit Adminisiration. The payrolis submitted shall sef out accurately and completely ali of the information
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required fo be maintained under 28 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this

T plnpese and ay be purchased from the Superintendent of Documents (Federal Stock Number 028-005-00014-1),-:8.-Government-Printing- Office, -

Washington, DC 20402, The prime contractor is responsible for the submission of coples of payrofis by all subcontractors.

{B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the contractor or subcontracior or his or her agent who
pays of supervises the payment of the persons employed under the contract and shall cerfify the foliowing:

{1) That the payrolt for the payrolt period contains the information reguired to be maintained under 29 CFR part 5 and that such information Is correct
and complete;

(2) That each laborer or mechanic {including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directy or indirectty, and that no deductions have been made either directly or indirectly from the fult
wages eamed, other than permissible deductions as set forth in Regulations, 28 CFR part 3;

(3) That each taborer or mechanic has been paid nof fess than the applicable wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a propetly executed cerfification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance” required by paragraph {a)(3)ii)B) of this secfion.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civit or criminal prosecution under section 1001 of
fite 18 and section 231 of title 31 of the United States Code.

(i} The contractor or subcontractor shall make the records required under paragraph (a)(3)(t) of this section available for inspection, copying, or
transcription by authorized represeniatives of the Federal Transit Administration or the Depariment of Labor, and shall permit such representatives to
interview employees during working hours on the job. I the confractor or subcontractor fails o submit the required records or to make them available,
the Federal agency may, after writien notice fo the contractor, sponsor, applicant, or owner, take such action as may be necessary fo cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required recerds upon request or to make such
records available may be grounds for debarment action pursuant to 28 CFR 5.12.

{4} Apprentices and trainees — (i) Apprentices — Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Depariment of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if
a perscn is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not indhvidually
registered in the program but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate} o be eligible for probationary empioyment as an apprentice. The allowable ratio of apprentices to journeymen on the job site In craft
classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program, Any worker listed on
a payrolt at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate
on the wage determination for the classification of work actually performed. 1n addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be pald not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a focality other than that in which its program s registered, the ratios and wage
rates {expressed in percentages of the joumneymarn's hourly rate} specified in the conltractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the jourmeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. I the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of .
fringe benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour Division of the LL.S.
Depariment of Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contracior will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i} Trainees ~ Except as provided in 20 CFR 5,18, trainees will not be permitied to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by format certification by the
1.5, Department of Labor, Employment and Training Administration. The ratio of frainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every frainee must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, frainees shall be paid the full amount of fringe benefits fisted on the wage determination unless the Administrator of the Wage and Hour
Division determines that there fs an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which
provides for jess than full fringe benefits for apprenfices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Empioyment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to ulilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(i) Egqual empioyment cpporiunity ~ The utilizations of apprentices, trainees and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11248, as amended, and 28 CFR part 30.

(5) Compliance with Copefand Act requirements — The contractor shall comply with the requirements of 28 CFR Part 3, which are incorporated by
reference in this contract.

(6) Subcontracts — The contractor or subcontractor shall insert in any subcontracts the clauses contained in 28 CFR 5.5(a)(1) through {10} and such
other clauses ag the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subconftraciors to include
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these clauses in any lower tier subcontracts. The prime confractor shall be responsible for the compliance by any subcontractor or lower tier

(7) Contract termination: debarment — A breach of the confract clauses in 28 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as.provided In 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements — All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR parts 1, 3, and § are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards — Disputes arising out of the fabor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 28 CFR parts
5, 6, and 7. Disputes within the meaning of this clause Include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility — (i) By entering into this contract, the contractor cerfifies that neither it {nor he or she) nor any person or firm who has
an interest in the contractor's firm is & person of finm ineligible to be awarded Government confracts by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR B.12(a)(1).

(i) No part of this contract shal! be subcontracted to any person or firm ineligivle for award of a Government contract by virtue of section 3{a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i} The penalty for making false statements is prescribed in the LS, Criminal Code, 18 U.5. C. 1001,

Privacy Act

The following requirements apply to the Contractor and Its employees that adminisier any system of records on behalf of the Federal Government under
any coniract:

(1) The Contractor agrees fo comply with, and assures the compliance of its employees with, the information restricions and other applicable
requiremenis of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Confractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate 2 system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for viplation of that Act, apply to those individuals involved, and that faiiure
to comply with the terms of the Privacy Act may result in termination of the undertying contract.

(2) The Contractor aiso agrees fo include these requirements in each subcontract o administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided by FTA.

Bankruptey
Upon entering of a judgment of bankruptcy or insclvency by or against a Contractor, the WV Division of Public Transit may terminate this Contract for

cause,

Preference for Recycled Products

The Contractor agrees to comply with ali the requirements of Section 8002 of the Resource Conservation and Recovery Act, as amended (42 U.S.C,
6962}, inciuding but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the
items designated in Subpart B of 40 CFR Part 247,

Hold Harmless

The Contractor agrees to protect, defend, indemnify and hold the WV Division of Public Transit, ifs officers, employees and agents free and harmless
from and against any and all losses, penalties, damages, seftiements, costs, charges, professional fees or other expenses or liabilities of every kind and
character arising out of or relating to any and ali claims, Hens, demands, obligations, actions, proceedings or causes of action of every kind and
character in connection with or arising directly or indirectly out of this Confract andfor the performance hereof. Without fimiting the generality of the
foregoing, any and all such claims, ete. relating fo personal injury, infringement of any patent, trademark, copyright (or application for any thereof) or of
any other tangible or intangible personal or property right, or actual or alleged viclation of any other tangible or intangible personal or property rights, or
actual or alleged violation of any applicable statute, ordinance, administrative order, rute or reguiation, or decrees of any court, shal be included in the
indemnity hereunder. The Contractor further agrees to investigate, handie, respond to, provide defense for and defend any such claims, efc., at his/her
sole expense and agrees to bear alt other costs and expenses related thereto, even if such claim is groundless, false or fraudulent.

Licensing and Permits

The Contractor shall be appropriately licensed for the work required as a result of the Confract. The cost for any required licenses or permits shall be
the responsihility of the Contractor. The Contractor is liable for any and all taxes due as a resuit of the Contract.

Compliance with Laws and Permits

The Contractor shali give alt notices and comply with all existing and future federal, state and municipal laws, ordinances, rules, Reguiations, and orders
of any public authority bearing on the performance of the Contract, including, but not limited to, the laws referred to in these provisions of the Contract
and the other Contract documents, If the Contract documents are at variance therewith in any respect, any necessary changes shall be incorporated by
appropriate modification. Upon request, the Contractar shall furnish to the WV Division of Public Transit certificates of compliance with all such laws,
orders, and Regulations.

Cargo Preference
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The Contractor agrees:

To ulilize privately owned United States—-Fiag commercial vesseis to ship at least 50 percent of the gross tonnage (computed separatefy for dry bulk
carriers, dry cargo finers, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this contract, to the extent such
vessels are available at fair and reasonable rates for United States—Flag commercial vessels:

To furnish within twenty (20) working days foliowing the date of loading for shipmenis originating within the United States or within 30 working days
following the date of leading for shipments originating outside the United States, a tegible copy of a rated, "on board™ commercial ocean bil of lading in
English for each shipment of cargoe described in the paragraph above to the Division of Nationai Cargo, Office of Market Development, Maritime
Adminisiration, Washington, DC 20590 and io the Division of Public Transit (through the Contractor in the case of a subcontractor's bill of lading.)

To include these requirements in all subconfracts issued pursuant to this contract when the subcontract may involve the transport of equipment,
material, or commaodities by ccean vessel. :

Federal Regulation Changes

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, Including without limitation those listed
directly or by reference in the Master Agreement {Form FTA MA(15) dated October 1, 2008) between the WV Depariment of Transporiation, Division of
Public Transit and FTA, as they may be amended or promulgated from time io time during the term of this Contract. Contractor's failure to so comply
shall constitute a material breach of this contract,

Severability

In the event any provision of the Confract is declared or determined to be unlawful, invalid or unconstitutional, such declaration shall not affect, in any
manner, the legality of the remaining provisions of the Contract and each provision of the Contract will be and is deemed to be separate and severable
from each other provision.

FTA Terms

The preceding provisions Include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provision. Al contractual provisions required by DOT, as set forth in FTA Gircular 4220.1F, dated November 1, 2008, are hereby incorporated
by reference. Anything fo the contrary herein notwithstanding, alt FTA mandated ferms shall be deemed to control in the event of a conflict with other
provisions cordained in this Contract. The Contractor shail not perform any act, fall to perform any act, or refuse to comply with any WV Division of
Public Transit requests which would cause the WV Division of Public Transit to be in viclation of the FTA terms and conditions.

Fly America

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act} in accordance with General Services Administration's regulations at 41
CFR Part 301-10, which provide that reciplents and subrecipients of Federal funds and their Confractors are required to use U.S, Flag air carriers for
1.5, Government-financed international air fravel and transportation of their personal effects or property, 1 the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fiy America Act. The Contractor shall submit, if a foreign air carrier was used, an
appropriate certification or memorandum adequately explaining why service by a U.S. Flag air carrier was not available or why it was necessary to use a
forelgn air carrier and shall, In any event, provide a certificate of compliance with the Fly Arnerica requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportatiorn.

Prohibited interest

No employese, officer, board member, agent or their family mershers of the Division of Public Transit may participate in the selection, award, or
administration of a Contract supported by Federal funds if a real or apparent conflict of interest is involved. Such a conflict could arise when any of the
parties mentioned above have a financial or other interest in the Contractor selected for the Contract.

Buy America Certification

Contracior agrees to comply with 49 U.S.C. 5323() and 49 CFR Part 861, which provide that Federal funds may not be obligated unless steel, iron, and
manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 48 CFR 661.7, and include microcomputer equipment, software, and small purchases
{currently less that $160,000) made with capital, operating, or planning funds. Separate requirements for rolling stock are set out at 5323()}2)(C} and 49
CFR 661.11. Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 percent domestic content.

A bicder or offerer must submit to the Division of Public Transit the appropriate Buy America certification on Bid Form #7 with all bids on FTA-funded
contracts, except those subject to a general waiver, Bids or offers that are not accompanied by a completed Buy America certification must be rejected
as non-responsive, This requirement does not apply to fower tier subcontractors.

Debarment and Suspension

This contract is a covered fransaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 40 CFR 29.005, are excluded or disquaiified as defined at 49 CFR 29.940 and
29.045,

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier
covered transaction it enters into. By signing and submitting its bid or proposal, the bidder certifies as follows:

The certification in this clause is a material representation of fact relied upon by the WV Division of Public Transit. If it is later determined that the bidder
knowingly rendered an erroneous cerfification, in addition to remedies available to the WV Division of Public Transit, the Federal Government may
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_ pursue avallable remedies, including but niot imited to suspension andfor debarment. The bidder agrees to comply with the requirements of 40 CFR 29,
Subpart C while this offer is valid and throughout the period of any coniract that may arise ffom this offér. The bidder further agrees™to include &
provision requiring such compliance in its lower tier covered fransactions. All Confractors shail be required to certify that they are not on the Comptrolter
General's iist of ineligible contractors on Bid Form #8,

Restrictions on Lobbying

Every Contracior who applies or bids for an award of $100,000 or more shall file the certification on Bid Form #10_ required by C.F.R. Part 20, "New
Restriclions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or atlempting to influence an officer or employee of any agency, a mermber of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.8.C. 1352, Each
tier shall aiso disclose the name of the registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with
non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.8.C. 1352. Such disclosures are forwarded from tier to fier up
to the Division of Public Transit.

Amendmenis to Solicitation/Addendum Acknowledgment

A. The State of West Virginia reserves the right to amend any element or part of these bid documents and specifications and/or change the bid
apening date and ime, up to the time and date that bids are due. In this svent, all potential Contractors that have received a copy of these contract
documents and specifications shall be notified of the postponement and the new time and date that bids will be due. Such notification shall be mailed or
otherwise provided. Any bids recefved in accordance with the original bid due date shall be heid unopened il the new bid opening date.

B. In the event that amendments are issued by the State fourteen (14) or more days prior to the original bid due date, the original date and tme
established for the receipt of bids, at the State’s option, may or may not be changed. The addendum notification sent by the State shall contain either a
statement that the big due date remains as previously established or shall provide a new time and date ¥ the bid due date is changed.

C. tn the event that addenda are issued by the State, Contractors must complete the Addendum Acknowledgment form contained within these confract
documents and specifications and submit that form with their bid. Bid Form #11 shall be used for this purpose.

Metric System

To the extent required by the U.S. Department of Transportation or the Federal Transit Administration, the Contractor agrees fo use the melric system of
measurement in its Contract activities, as may be required by 15 U.8.C. §§ 205a et seq.; Executive Order No. 12770, "Melric Usage in Federal
Government Programs,” 15 U.S.C. § 205a note; and olher regulations, guidelines, and policies issued by the U.S. Depariment of Transportation or the
Federal Transit Administration. To the extent practicable and feasible, the Contractor agrees to accept products and services with dimensions
expressed in the matric system of measurement.

Patent Infringement

The Contractor shall advise the Division of Public Transit of any impending patent suit and shall provide all information available. The Contractor shall
defend any suit or proceeding brought against the Division of Public Transit based on a claim that any equipment, or any part thereof, furnished under
this contract constitutes an infringement of any patent, and the Contractor shall pay all damages and costs awarded therein, excluding incidental and
consequential damages, against the Division of Public Transit. In case said equipment, or any part thereof, is in such sult held to constitute infringement
and use of said equipment or parts is enjoined, the Contractor shall, at its own expense and its option, either procure for the Division of Public Transit the
right to continue using said equipment or part, or replace same with non-infringing equipment, or modify it so it becomes non-infringing.

Seismic Safety

Contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the Earthquake Hazards
Reduction Act of 1977, as amended, 42 U.S. €. §§ 7701 ef seq., in accordance with executive Order No, 12699, "Seismic Safely of Federal and
Federally-Assisted or Regulated New Buliding Construction,” 42 U.S.C. § 7704 note, and comply with U.S DOT regulations, "Seismic Safety,” 48 C.F.R.
Part 41.

The conlractor also agrees to ensure that ali work performed under this contract including work performed by a subconiractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on the project.

Accessibility

Contractor agrees that any new building or addition to an existing building wilt be designed and constructed in accordance with the Earthquake Hazards
Reduction Act of 1077, as amended, 42 U.S. C. §§ 7701 ef seq., in accordance with executive Order No. 12699, "Seismic Safely of Federat and
Federally-Assisted or Regulated New Buiiding Construction,” 42 U.8.C. § 7704 note, and comply with U.S DOT regulations, "Seismic Safety,” 48 C.F.R.
Part 41.

Sensitive Security information

£ach Contractor must protect, and take measures to ensure that its subcontractors at each tier protect, “sensitive security information” made available
during the administration of this contract or any subcontract to ensure compliance with 49 U.5.C. Section 40118(b) and implementing DOT regulations,
“Protection of Sensifive Securily information,” 48 CFR Part 15, and with 49 U.S.C. Section 114(s} and implementing Department of Homeland Security
regulations, "Protection of Sensitive Security information,” 49 CFR Part 1520.

Seat Belt Use
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In compliance with Federal Executive Order No. 13043, "increasing Seat Belt Use in the United States,” April 18, 1997, 23 U.5.C. Section 402 note, FTA

“encourages each conhtractor to-adopt-and-promote-on-the<job seat belt-Lse policies-and -programs -for fts-employees and-other personnel-that-operate

company owned, rented, or perscnally operated vehicles, and to include this provision in any third party subcontracts, involving this project.

1.

Bid Protest Procedures

Filing of Profest{s)

Protests based on a violation of State law or ruie must be filed no later than five (5) working days after issuance by the Purchasing Division of
the notice of intent to award the contract or purchase order. Protests based on restrictive bid specifications or afleged improprieties in any type
of solicitation, which are apparent prior to the bid opening or closing date for receipt of bids or proposals, must be filed no later than five {5}
working days prior to the bid opening or closing date. Any other protest must be fited no later than five (5} working days following award of the
coniract or purchase order.

The Contractor is responsible for knowing the bid opehing and award dates. Protests filed after the time frames specified above wili not be
cansidered. n addition, after these time frames, protests may not be amended, altered or changed.

All proteéts must be in writing and filed with the WV Purchasing Division containing the following:

a) include the name and address of the protester.

b} identify the requisition number of the bid or the purchase order number,

c) Contain a statement of the grounds for protest and any supporting documentation.
d) Indicate the ruling or relief desired from the WV Purchasing Division.

Failure to submit this information shall be grounds for rejection of the protest by the Director of the Purchasing Division.

No formal briefs or other technical forms of pleading or motion are reguired, but a protest and other submission should be concise, logically
arranged, and clear.

The protest must be filed in writing with the:
Director
WV Purchasing Division
2019 Washington Street, East
P, O, Box 50130
Charleston, WV 25305-0130
with @ copy of the proest sent to the:
Division of Public Transit
Budlding 5, Room 906
1800 Kanawha Boulevard, East
Charieston, WV 25305-0432
To expedite handling, the address should include "ATTENTION: Bid Protest — Bid # PTR08035.

Protests received timely will be reviewed and a writien decision issued. The Director of the WV Purchasing Division has the authority to
make the final determination on any profest.

Protest Review
The Purchasing Director or his/her designee shall review the matter of protest and issue a written decision. A hearing may be conducted at the

option of the Purchasing Director or assigned designee.

Division of Public Transit Report/Response

The Division of Public Transit shall submit a complete reportiresponse on the protest to the Director of the WV Purchasing Division responding
in detall to each substantive issue raised in the protest, with a copy fo the protester, as expeditiously as possible but not later than twenty-five
(25) working days after being nofified of the protest.

Withholding of Award
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‘When a protest has been filed before award, the WV Purchasing Division will not make an award prior to the resolution of the protest, and when

a protest has been filed before the opening of bids, the WV Purchasing Division will riot open bids prior to"the resoiution of the protest. unless—

the WV Purchasing Division determines that

a) The items to be procured are urgently required; or
b) Delivery or performance will be unduly defayed by faifure to make the award promptly; or
c) Failure to make prompt award will otherwise cause undue harm (0 a recipient, the

Division of Public Transit or the State of West Virginia.

In the event that the WV Purchasing Division determines that the award is to be made during the pendency of a protest, the Division of Pubiic
Transit will notify the Federal Transit Administration (FTA} prior to making such award.

Request for Reconsideration

Reconsideration of a decision by the WV Purchasing Division may be requested by the protester o any party invoived in the protest. The
request for reconsideration must be in writing, made to the Director of the Purchasing Division and shalt contain the following:

a} Include the name and address of the aggrieved party.
b) Identify the requisifion number of the bid or the purchase order number.
c) Contain a detailed statement of the grounds for reconsideration with

supporting documentation; and a statement of whether a hearing is requested.
d) Indicate the ruling or refief desired from the WV Purchasing Division,

Request for reconsideration of a decislon of the WV Purchasing Division shall be filed not later than five (5} working days after the intial wriften
decision. The protest shali not be considered pending during the five( 5) working day perlod specified in this paragraph.

In the event a hearing Is requested by the aggrieved party, the Purchasing Director, or his or her designee, will set a time and place for the
hearing for fuil review of the matter.

If no hearing is requested, the Purchasing Director, or his or her designee, will review the request for reconsideration and issue a written
decision, i a hearing is requested, the Purchasing Director, or his or her designee, will hold the hearing and then issue a writtens decision.

Refusal of Profesis

The State of West Virginia may refuse to decide any protest or reconsideration where the matter involved is one of the following:

a) the protest is the subject of litigation before a court of competent jurisdiction;
b) the protest has previously been decided on the merits by a court of competent jurisdiction;
c) the protest has been decided in a previous protest.

The provisions do not apply where the court requesis. expects, or otherwise expresses interest in the decision of the State,

Appeals to the Federal Transit Administration {FTA}

Under the Federal Transit Administration's Circular 4220.1F, the Federal Transit Administration's (FTA's) appeals process for reviewing protests
of a recipient's procurement decisions are:

1.  Requirements for the Protester. The protester must:

a) Qualify as an "interested Party.”  Only an “interested party” qualifies for FTA review of its appeal. An “interested party” is a
party that is an aciual or prospective bidder or offeror whose direct economic interest would be affected by the award or
fallure to award the contract at issue.

1. Subcorntractors. A subcontractor does nof qualify as an “interested party” because it does not have a direct economic
interest in the resulis of the procurement,

2. ConsortialJoint Ventures/Parlernerships/Teams. An established consortium, joint venture, partnership, or team that is
an actual bidder or offeror and Is acting in its entirety, would qualify as an "interested parly” because it has a direct
economic interest in the results of the procurement. An individual member of a consortium, foint venture,
parinership, or tearn, acting solely in its individuat capacity, does not qualify as an “interested party” because it does
not have a direct economic interest in the results of the procurement.

3. Assocations or Organizations. An association or organization that does not perform contracts does not qualify as an
“interested party,” because it does not have a direct economic interest in the results of the procurement.
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b} Exhaust Administrative Remedies. ' The protester must exhaust its administrative remedies by pursuing the WV Division of
T PUBIE Transits protest procedires tocompletion before appeating thie WV Division of Public Transit's decisionto FTA

c) Appeal Within Five Dayvs. The protester must deliver its appeal to the FTA Regional Administrator, Region lit, 1760 Market
Street, Suite 500, Philadelphia, PA  19103-4124 within five {5) working days of the date when the protester has received
actual or constructive notice of the WV Division of Public Transit's finat decision. Likewise, the protester must provide its
appeal to the same address within five (5) working days of the date when the protester has identified other grounds for appeal
to FTA. For example, other grounds for appeal include the WV Division of Public Transit's failure to have or failure to comply
with its protest procedures or faiture to review the protest.

2. Extent of FTA Review. FTA limits its review of protests o

a) Failure of the Division of Public Transit to have or adhere fo its written bid protest procedures, or failure of the Division of Public
Transit {o review a compiaint or protest.

by  Alleged violations on other grounds are under the jurisdiction of the appropriate State
or locat administrative authorifies,

¢)  Alieged viclations of a specific Federal Law or regulation that provides an applicabie
complaint procedure shall be submitted and processed in accordance with that
Federal Law or regulation. See, e.q., Buy America Requirements, 49 C.F.R. Part 861
{Section 661.15); Pariicipation by Minority Business Enterprise in Department of
Transportation Programs, 48 C.F.R. Section 26.89.

FTA wiill exercise discrefionary jurisdiction over those appeals involving issues important fo FTA's overall
public transportation program. FTA will refer violations of Federal law for which it does not have primary jurisdiction to the
Federal authority having proper jurisdiction,

3. FTA Determinations fo Decline Protest Reviews. FTA's determination o decline jurisdiction over a protest does not mean that FTA
approves of or agrees with the Division of Public Transit's decision or that FTA has determined the contract is eligible for Federal
participation. FTA's determination means only that FTA does not consider the issues presented to be sufficiently important to FTA's
overali program that FTA considers a review to be required.

Prompt Payment

The prime Contracior agrees {o pay each sub-contractor under this prime contract for satisfactory performance of its contract no later than 15 days
from the recelpt of each payment the prime Vendor receives from the Division of Public Transit. The Vendor agrees further to return retainage
payments to each subcontractor within 15 days after the subcontractor’s work s satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written approval of the Division of Public Transit. This
clause applies to both DBE and non-DBE subcontractors.
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- REQUIRED:BID FORMS - =i s

The following certifications must be properly completed and furnished by the
OFFERER as part of the bid. Failure to submit any of these certifications shall deem

the bid non-responsive.



Page PO#PTRO9035 81
Spending Unit: West Virginia Dept. Of Transportation
Division of Public Transit

BID
BF#1
Proposal of hereinafter called
Bidder, organized and existing under the laws of the State of doing business
as *. To the West Virginia

Division of Public Transit, hereinafter called OWNER.

In compliance with you Advertisement for Bids, Bidder hereby proposed to perform all work for the new
construction of a Administrative Office and Bus Maintenance Facility in Bluefield, Mercer County, West

Virginia in strict accordance with the Contract Documents, within the time and at the prices stated herein.

By submission of this Bid, each Bidder certifies, and in the case of a joint Bid, each party hereto certifies
as to his own organization, that this Bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this Bid with any other Bidder or with any

competitor,

Bidder hereby agrees to commence work under this Contract on or before a date to be specified in the
Notice to Proceed and to obtain substantial completion and final completion for the Project as called for

in these Contract Documents.
NOTE: Bids include all applicable taxes, permits, and fees.

* Insert “a corporation,” “a partnership,” or “an individual” as applicable.

Base Bid

(Amount to be shown in both words and numbers 3
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Spending Unit: West Virginia Dept. Of Transportation
Division of Public Transit

o B | BRE2Z
GENERAL CONTRACTOR

GENERAL WORK  This price fo include all work shown and noted in the Contract Documents. The
General Contractor shall be responsible for the coordination, scheduling, and

normal administrative activities of the project.

In the event of a difference between the written amount and the number amount, the written amount shall

prevail.

The Bidder understands that to the extent allowed by applicable Codes, the Owner reserves the right to
waive any informality or irregularity in any Bid or Bids and to reject any or all Bids in whole or in part; to
reject a Bid not accompanied by the required bid security or by other data required by the Bidding
Documents; o reject any condition of the Bid by the Bidder that is in any way inconsistent with the
requirements, terms, and conditions of the Bidding Documents; or to reject a Bid that is in any way

incomplete or irregular.

The Bidder, if successful and awarded a Contract, agrees that the work is to be substantially complete 365
days after Notice To Proceed is issued or 15 days after the encumbrance date of the Purchase Order if
Notice to Proceed has not been received. The Bidder agrees to achieve Final Completion within 60
consecutive calendar days after the substantial completion. Liquidated damages shall be assessed at a rate
of $200 per day if substantial completion is not obtained within 365 calendar days of the Contractor’s
proceed date and liquidated damages shall be assessed at $100 per day if final completion is not achieved

within 60 calendar days of substantial completion.
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BF#3
AlA Document A305
9 Eﬂfﬂ ] i
ontractor s Qualitication statement
1986 EDITION
This form is approved and recommended by The American Institute of Architects
(AIA) and The Associated General Contractors of America (AGC) for use in evaluat-
ing the qualifications of contractors, No endorsement of the submitting party or
verification of the information is made by the AIA or AGC.
The Undersigned certifies under oath that the information prowded herein is true and suffi-
ciently complete so as not to be misleading,
SUBMITTED TO:
ADDRESS:
SUBMITTED BY: Corporation ]
NAME: Partnership i
ADDRESS: Individual 0
PRINCIPAL OFFICE: ~ Joint Venture &
Other i}
NAME OF PROJECT (if applicable):
TYPE OF WORK (file separate form for each Classification of Work):
General Construction HVAC
Plumbing - Electrical
Other
(please specify)
Copyright 1964, 1969, 1979, ©1986 by The American Institute of Architects, 1735 New York Avenue, N'W., Washing-
ton, .C. 20006, RQ?FOdBC{lOﬂ of the material herein or substantial quotation of its provisions without written permlss;on
of the AIA violates the copyright laws of the United States and will be subject 1o iegal prosecution.
AlA DOCUMENT A305 » CONTRACTOR'S QUALIFICATION STATEMENT o 1986 EDITION ¢ AJA® » ©1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 173% NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006 A305-1986 1

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.



1. ORGANIZATION

84

1.1 How many years has yout organization been in buéine_ss as a Contractor?
1.2 How many yeéars has your organization been in business under its present business name?
1.2.1 Under what other or former names has your organization operated?
1.3 If your organization is a corporation, answer the following:
1.3.1 Date of incorporation:
1.3.2 State of incorporation:
1.3.3 President’s name:
1.3.4 Vice-president’s name{s):
1.3.5 Secretary’s name:
3.6 Treasurer’s name:
1.4 If your organization is a partnership, answer the following:
1.4 Date of organization:
1.4.2 Type of partnership (if applicable):
1.4.3 Name(s) of general partner(s):
1.5 If your organization is individually owned, answer the following:
1.5.1 Date of organization:
1.5.2 Name of owner:

AlA DOCUMENT A305 » CONTRACTOR'S QUALIFICATION STATEMENT ¢ 1986 EDITION * AIA® » ©1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1755 NEW YORK AVENUE, NW., WASHINGTON, ID.CC. 20006

WARNING: Unlicensed photocopying viclates LLS. copyright laws and is subject to legal prosecution.

A305-1986 2
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1.6 If the form of your organization s Other than those listed above, describe it and name the principals:

2, LICENSING

2.1 List jurisdictions and trade categories in which your organization is legalty qualified 1o do business,
and indicate registration or license numbers, if applicable.

2.2 List jurisdictions in which your organization’s partnership or trade narne is filed,

3. EXPERIENCE

3.1 List the categories of work that vour organization normally performs with its own forces.
32 Claims and Suits. (If the answer to any of the questions below is yes, please attach details)
3.2.1 Has your organization ever fajled to complete any work awarded to it?
322 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding

against your organization or its officers?

323 Has your organization filed any law suits or requested arbitration with regard to construc-
tion contracts within the last five years?

33 Within the last five years, has any officer or principal of your organization ever been an officer or
principal of ancther organization when it failed to complete a construction contract? {If the answer is
yes, please attach details.)

AlA DOCUMENT A305 = CONTRACTOR'S QUALIFICATION STATEMENT o 1986 EDITION © AIA® » ©1985
THE AMERICAMN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006 A305-1986 3

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.



3.4

3.5

3.6

On a separate sheet, list major construction projects your organization has in progress, giving the
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name of project, owner, architect, contract amount, percent complete and scheduled completion

date.

3.4 State total worth of work in progress and under contract:

On a separate sheet, list the major projects your organization has compleied in the past five years,
giving the name of project, owner, architect, contract amount, date of completion and percentage of
the cost of the work performed with your own forces.

3.5.1 State average annual amount of construction work performed during the past five years:

On a separate sheet, list the construction experience and present commitments of the key individ-
uals of your organization. ’

4. REFERENCES

4.1

4.2

4.3

Trade References:

Bank References:

Surety:

4.5.1 Name of bonding company:

4.3.2 Name and address of agent:

AJA DOCUMENT A305 e CONTRACTOR'S QUALIFICATION STATEMENT * 1986 EDITION » AIA® » © 1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006 A305.-1986 4

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject fo legal prosecution,
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5.  FINANCING

2.1 Financial Statement.

5.1.1 Attach 2 financial statement, preferably audited, including your organization’s iatest
balance sheet and income statement showing the following items:

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes
receivable, accrued income, deposits, materials inventory and prepaid
EXPENSEs);

Net Fixed Assets;
Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, pro-
vision for income taxes, advances, accrued salaries and accrued payroll taxes);

Other Liabilities {e.g., capital, capital stock, authorized and outstanding shares
par values, earned surplus and retained earnings).

51.2 Name and address of firm preparing attached financial statement, and date thereof:
5.1.3 Is the attached financial statement for the jdentical organization named on page one?
5.1.4 If not, explain the relationship and financial responsibility of the organization whose

financial statement is provided (e.g., parent-subsidiary).

5.2 Will the organization whose financial statement is attached act as guarantor of the contract for con-
struction?

AlA DOCUMENT A305 » CONTRACTOR'S QUALIFICATION STATEMENT * 1986 EDITION = AIA® o ©1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006 A305-1986 &

WARNING: Unlicensed photocopying violates U.S, copyright laws and is subject to legal prosecution.



SIGNATURE

19

Narne of Organization:
By:

Title:

6.2

M being
duly sworn deposes and says that the information provided herein is true and sufficiently complete 50 as not to be
misleading.

Subscribed and swormm before me this day of
19

Notary Public:

My Commission Expires:

CAUTION: You should sign an original AlA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced.

AlA DOCUMENT A305 » CONTRACTOR'S QUALIFICATION STATEMENT © 1986 EDITION « AIA® o © 1986
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WARNING: Unlicensed photocopying viotates 1.8, copyright laivs and is subject to legal prosecution.

88



Agency: WV Division of Public Trggit

REQ.P.O# PTR09035
- BID BOND BF#4
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of , , as Principal, and
of . , @ corporation organized and existing under the laws of the State of ___
with its principal office in the City of , as Surety, are held and firmly bound unto the Siate
of West Virginia, as Obliges, in the penal sum of (% ) for the payment of which,

well and truly to be made, we ipintly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

{a) If said bid shall be rejected, or

{b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in ali other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. 1t is expressly understood and agreed that the Eability of the Surety for any and alt claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that fhe obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
walve notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents fo be signed by their proper officers, this
day of , 20

Principal Corporate Seal

{Name of Principal)

By

{Must be President or
Vice President)

(Title)

Surety Corporate Seal

{Name of Surety)

-~

Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
rmust be affixed, a power of attorney must be attached.



(A)

(€
(D)
(E)
(¥)
(&)
(H)
()
(N
(X)

(L)
(M)
MN)
(O}
(P)
Q)
®R)
(S

(T)
(U}
(V)
(W)
(X

NOTE:

BID BOND PREPARATION INSTRUCTIONS

WYV State Agency

(Stated on Page 1 “Spending Unit™)
Regquest for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“53% of bid" or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Counter Signature by WV agent
Signature of Attorney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.
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AGENCY (A)
RFQ/RFP# (B)

Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
() of (£1)] ) () )
as Principal, and (F) of () )
{H) , a corporation organized and existing under the laws
of the State of (03] with its principal office in the City of
J) , as Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of (K)
{$ (L) ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.
The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE.

(a) If said bid shall be rejected, or

(b} If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the lability of the -
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this (N) day of (L8]] > 20 ()
Principal Corporate Seal (O
{Name of Principal)
(R) By 8)
(Must be President or
Vice President)
(1)
Title
)
Surety Corporate Seal V3
(Name of Surety)
Countersigned:
(W) X3

Resident West Virginia Agent Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia fo

transact surety insurance. Corporate seals must be affixed, a power of attorney
must be attached, and a West Virginia resident must sign or countersign.

REV.2/ 190



Page PO#PTR09035
Spending Unit: West Virginia Dept. of Transportation
Division of Public Transit

BID FORM #
BF5

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL PERSONS DESIRING
TO PERFOM CONTRACTING WORK IN THIS STATE MUST BE LICENSED. THE
WEST VIRGINIA CONTRACTORS LICENSING BOARD IS EMPOWERED TO ISSUE
THE CONTRACTORS LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE
MAY BE MADE BY CONTRACTING THE WEST VIRGINIA DIVISION OF LABOR,
CAPITOL COMPLEX, BUILING 3, ROOM 319, CHARLESTON, WV 25305.
TELEPHONE: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY PROSPECTIVE BIDDER
TO INCLUDE THE CONTRACTOR'S LICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE AND SUBMIT WITH BID:

CONTRACTOR’S NAME:

CONTRACTOR’S LICENSE NO:

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FURNISH A COPY OF THEIR
CONTRACTORS LICENSE PRIOR TO ISSUANCE OF A PURCHASE
ORDER/CONTRACT.
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BF#6 Page PO#PTROZ035 92
Spending Unit: West Virginia Dept. of Transportation
Division of Public Transit

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF ‘ , TO-WIT:

I, , after being first duly sworn, depose and
state as follows:

1. I am an employee of ; and,
(Company Name) :

2. I do hereby attest that
{(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

(Company Name)

By:

Title:

Date:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

(Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS, FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID,

Jan 2009
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. BID FORM #7

BUY AMERICA CERTIFICATION

Bidder or offerer to complete correct certification.

Certificate of Compliance with Section 165(a}

The bidder or offerer hereby certifies that it will comply with the requirements of section 165(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations in 49 CFR part 661.

Date

Authorized Signature

Company Name

Name

Title

Certificate for Non-Compliance with Section 165(a)

The bidder or offerer hereby certifies that it cannot comply with the requirements of section 165(a} of the
Surface Transporiation Assistance Act of 1982, as amended, but it may qualify for an exceplion fo the
requirement pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Act of 1982, as amended,
and the regulations in 49 CFR 661.7.

Date

Authorized Signature

Company Name

Name

Title
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BID FORM # 8

VENDOR'S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

The Contractor hereby certifies that all Technical Specifications and Contract Terms and Conditions have been
carefully reviewed, are fully understood and shall be adhered to in performance and completion of any contract

resulting from this bid.

Date .

Authorized Signature

Title

Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what is offered is in exact compliance with specifications. Any discrepancies must
be listed as an attachment to the bid proposal. Exact dimensions and/or descriptions must be
provided as a part of the Contractor's bid proposal when submitted.

Bid proposal submitted meets and/or exceeds all specification requirements.

Bid proposal submitted contains deviations from specification requirements. Detailed descriptions
of these deviations have been provided with this bid proposal.
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_BIDFORM #0

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (applicant for an FTA grant or cooperative agreement or potential coniractor for a major
third party contract),

(COMPANY NAME) certifies to the best of its

knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency,

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statetments, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and

4. Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default.

(If the primary participant (applicant for an FTA grant, or cooperative agreement, or potential third party contractor)
is unable fo cerlify to any of the statements in this certification, the participant shall aftach an explanation fo this
certification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

, CERTIFIES OR AFFIRMS THE TRUTHFULNESS
AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS :
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.5.C. SECTIONS 3801 ET SEQ.
ARE APPLICABLE THERETO.

Signature and Title of Authorized Official
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BID FORM #10

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) cerfifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
ioan, the entering into of any cooperative agreement, and the exiension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its instructions. [as amended by "Government
Wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act
of 1885 (P.L. 104-65, to be codified at 2 U.5.C. 1601, et seq.)}

3. The undersigned shall require that the language of this certification be included in the award documents for
alf subawards at all fiers (including subconiracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that aif subrecipients shall certify and disclose accordingly. '

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penaity of not less than $10,000 and not more than $100,000
for each such failure. [Note: Pursuant to 31 U.S.C. § 1352{c)(1)-{(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty

of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Vendor, , cerlifies or affirms the fruthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Vendor understands and agrees
that the provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

Date Authorized Signature

Title



BID FORM #11

ADDENDUM ACKNOWLEDGMENT

I hereby acknowledge receipt of the following checked addendum(s)
and have made the necessary revisions to my proposal, plans and/or
specifications, etc.
Addendum No.’s:

No. 1

No. 2

No. 3

No. 4

No. 5

} understand that failure to confirm the receipt of the addendum(s) is
cause for rejection of bids.

Signature

Company

Date

97
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BF#13 Page PO#PTR09035
Spending Unit: West Virginia Depl. of Transportation
Division of Public Transit

RFLIND.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-2-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospeclive
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is & solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a wrilten plan for a drug-free workplace policy in compliance with Article 10, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded io a vendor who does not have a written ptan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer fo the state of West Virginia all rights, fitie and interest
i and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade refating to the particutar
commodities or services purchased or acguired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agenicy tenders the initial payment to the bidder.

Fcerlify that this bid is made without prior understanding, agreement, or conneclion with any corporation, firm,
limited liability company, partriership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respeets fair and without coliusion or fraud. 1 further certify that | am
authorized o sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and alf state and local faws and
requirements by any state or Jocal agency of West Virginia, including, but not fimited to, the West Virginia
Secretary of Stale’s Office, the West Virginia Tax Department, West Virginia Insurance Conunission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide ali necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees thal he or she will not disclose to anyone, directly or indirectly, any such personally
Wentifiable information or other confidential information gained from the agency, unless the individuai who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rites. Vendor further agrees o comply with the Confidentiality Policies and
information Security Accountability Requirements, set forth in hitp:ffwww state. wv usfadmin/purchase/privacy/
noticeConfidentiality pdf,

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
&ffirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature; Date:
Purchasing Affidavil {(Revised 01/61/09)
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