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GENERAL TERMS & CONDITIONS e
REQUEST FOR QUOTATION (RFQ} AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia.
The State may accept or reject in part, or in whole, any bid.
All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

Prior to any award, the apparent successiul vendor must be hfoperly registered with the Purchasing Division and have
paid the required $125.00 registration fee, '

All services performed or goods delivered under State Purchase Orders/Contracts are fo be conlinued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or othetwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services.

Interest may be paid for late payment in.accordance with the West Virgih}a Code. ... ...
Vendor preference will be granted upon writien request in accordance with the West Virginia Code.
The State of Wg_s‘,f'\lirginia is exempt from federal'ar)d. state taxes and wiii. notpay q;.relir‘_nbt‘{ﬁg suéﬁ'iaﬁg%;‘m -
The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice 1o the seller.

The laws of the State of West Virginia and the Legislative Rules of the Purchasing Diviéiort shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreemsnt of the parlies. .

BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be deemed
nuli and void, and terminated without further order, . :

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{(hitp:/fwww.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Heaith
information (45 CFR §160.103} to the vendor. . :

I

!NSTRUCTIONS TO BIDDERS
Use the guotation forms provided by the Purchasing Division.
SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.
Complete all sections of the guotation form.
Unit prices shall prevail in cases of discrepancy.

All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and timé
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BiD TO:

Department of Administration
Purchasing Division

2019 Washington Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

. Rev. 9/25/07
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Buyer: FW-44 Page: PO# PTR09002
Spending Unit: Division of Public Transit
Department of Transportation

Revised July 26, 2007

Part 1

1.1

1.2

1.3

1.4

EXPRESSION OF INTEREST
Project: Tri River Transit Authority
PTR09002

GENERAL INFORMATION

Purpose:

The Acquisition and Contract Administration Section of the Purchasing
Division “State” on behalf of West Virginia Department of Transportation,
Division of Public Transit, is soliciting Expression{s) of Interest (EOI) from
qualified firms to provide architectural/engineering services as defined in Part
two (2} and three (3).

Project:

The purpose of the projects described in Parts 2 & 3 is to provide architectural
and engineering services for the construction of a pre-engineered metal and
brick construction administrative office and maintenance facility, approximately
14,000 sq. ft. The space will allow for offices, training room, restrooms,
driver’s training room, parts supply room, enclosed passenger waiting area if
funds permit, money counting room, and vehicle parking. This project will be
located in Hamlin, WV,

Format: N/A

Inquiries:
Additional information inquiries regarding this EOI must be submitted in writing to
the State Buyer with the exception of questions regarding proposal submission,
which may be oral. The deadline for written inquiries is identified in the Schedule of
Events, Section 1.16. All inquiries of specification clarification must be addressed
to:

Mr. Frank Whittaker, Senior Buyer

Purchasing Division

P.O. Box 50130

Charleston, WV 25305-0130

Telephone: (304) 558-2316

Fax: (304) 558-4115

The firm, or anyone on the firm’s behalf, is not permitted to make any contact
whatsoever with any member of the evaluation committee. Violation may result
in rejection of the EOI. The State Buyer named above is the sole contact for any
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Buyer: FW.44 Page: PO# PTRO9002
Spending Unit: Division of Public Transit
Department of Transportation

and all inquiries after this EOI has been released.

Vendor Registration:

Firms participating in this process should complete and file a Vendor Registration
and Disclosure Statement (Form WV-1) and remit the registration fee. Firmis not
required to be a registered vendor in order to submit an EOI, but the successful
firm must register and pay the fee prior to the issuance of an actual contract.

Oral Statements and Commitments:

Firm must clearly understand that any verbal representations made or assumed to
be made during any oral discussions held between firm’s representatives and any
State personnel are not binding. Only the information issued in writing and added
to the Expression of Interest specifications file by an official written addendum is
binding.

Economy of Preparation:

EOl's should be prepared simply and economically, providing a straightforward,
concise description of firm’s abilities to satisfy the requirements of the EOL -
Emphasis should be placed on completeness and clarity of content.

Labeling of the Sections: The response sections should be labeled for ease of
evaluation.

Submission:

1.0.1  State faw requires that the original expression shall be submitted to the
Purchasing Division. All copies to the Purchasing Division must be submitted prior
to the date and time stipulated as the opening date. All expressions will be date
and time stamped on the Purchasing Division official time clock to verify time and
date of receipt.

1.9.2 Firms mailing expressions should allow sufficient time for mail delivery to
ensure timely arrival. The Purchasing Division CANNOT waive or excuse late
receipt of an expression which is delayed and late for any reason according West
Virginia State Code §5A-3-11. Any EOI received after the bid opening time and
date will be immediately disqualified in accordance with State law and the
Legislative Rule 148-CSR-1.

Submit:

One original plus (5) convenience copies to:
Purchasing Division

2019 Washington Sireet, East

P.O. Box 50130

Charleston, WV 25305-0130
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Buyer: FW-44 Page: PO# PTROS002
Spending Unit: Division of Public Transit
Department of Transportation

The outside of the envelope or package(s) should be clearly marked:
Buyer: Frank Whittaker FW-44
Reg#: PTR09002
Opening Date: 8/6/2008
Opening Time: 1:30pm

Rejection of Expressions:

The State shall select the best value solution according to §5G-1-3 of the West
Virginia State Code. However, the State reserves the right to accept or reject any or
all expressions and to reserve the right to withdraw this Expression of interest at any
time and for any reason. Submission of, or receipt by the State of Expressions
confers no rights upon the firm nor obligates the State in any manner.

Incurring Costs:

The State and any of its employees or officers shall not be heid liable for any
expenses incurred by any firm responding fo this EOl for expenses to prepare,
deliver, or to attend the short-list interviews.

Addenda:
if it becomes necessary to revise any part of this EQ!, an official written addendum
will be issued by the State to all potential firms of record.

Independent Price Determination:

A contract will not be considered for award if the negotiated price was not arrived at
independently without collusion, consultation, communication, or agreement as to
any matter relating to prices with any competitor.

Price Quotations: No “price” or “fee” quotation is requested or permitted in the
response.

Public Record:

1.15.1 Submissions are Public Record. -

All documents submitted to the State Purchasing Division related to purchase
orders/contracts are considered public records. All EOl's submitted by firms shall
become public information and are available for inspection during normal official
business hours in the Purchasing Division Records and Distribution center after the
expressions have been opened.

1.15.2 Writfen Release of Information.
All public information may be released with or without a Freedom of Information
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Buyer: FW-44 Page: PO# PTRO9002
Spending Unit: Division of Public Transit
Department of Transportation

request, however, only a written request will be acted upon with duplication fees
paid in advance. Duplication fees shall apply to all requests for copies of any
document. Currently the fees are $0.50/page, or a minimum of $10.00 per request,

‘which ever is greater.

1.15.3 Risk of Disclosure.

The only exemptions to disclosure of information are listed in West Virginia Code
§29B-1-4. Primarily, only trade secrets as submitted by a firm are the only
exemption to public disclosure. The submission of any information to the State by-
a firm puts the risk of disclosure on the firm. The submission of any information to
the State by a vendor puts the risk of disclosure on the vendor. The State does not
guarantee non-disclosure of any information to the public.

Schedule of Events:

Release 0f the EON....... vevveveeeceeeeeeeeeeeesseesresesseenaeesssessen, 06/27/2008
Firm's Written Questions Submission Deadline. ............ 7/23/2008
Addendum ISsued ..o

Expressions of Interest Opening Date................... 8/6/2008

Estimated Date for Interviews...(wk of ?)....cccomiiveceeni 9/2008

Mandatory Prebid Conference: N/A
Bond Requirements: N/A

Purchasing Affidavit:

West Virginia State Code §5A-3-10a (3) (d) requires that all firms submit an Affidavit
regarding any debt owed to the State and licensing and confidentiality certifications.
The Affidavit must be signed and submitted prior to award. It is preferred that the
Affidavit be submitted with the EOl. Bid Form #6

PART 2 OPERATING ENVIRONMENT

2.1

2.2

Location: The West Virginia Division of Public Transit is located at 1900
Kanawha Blvd., East, Building 5, Room 906 at the State Capitol Complex. This
project for this EQI is located in Hamlin, WV

Background: The West Virginia Department of Transportation, Division of Public
Transit is responsible for administering the Federal Transit Administration (FTA)
Section 5311 Program for rural transit systems and is the designated state
agency for the receipt of FTA funding. Tri River Transit is the Section 5311 rural
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Buyer: FW-44 Page: PO# PTRO9002
Spending Unit: Division of Public Transit
Department of Transportation

transit provider for Lincoln, Boone and Logan Counties.

The firm will design and supervise construction of a pre-engineered metal and
brick construction administrative office and maintenance facility, approximately
14,000 sq. ft. The space will allow for offices, driver training room which will
accommodate approximately 25-30 individuals, restrooms, parts supply room,
enclosed passenger waiting area if funds permit, money counting room, and
vehicle parking. This project will be located in Hamlin, WV,

PART 3 | PROCUREMENT SPECIFICATIONS

3.1

General Requirements: Design work will include the preparation of plans, project
specifications, estimates and evaluations of vendors during the procurement
process.

It is the policy of the West Virginia Department of Transportation, Division of
Public Transit, that Disadvantaged and Women-owned Business Enterprise shall
have the maximum opportunity to participate in the performance of contract
financed in whole or in part with the Federal Transit Administration funds. The
DBE goal for this project is 5.3%.

The successful firm will be required to comply with all federal terms and
conditions that apply to funding from the Federal Transit Administration. A copy
of these conditions is attached.

At a minimum, the Division is requesting that the prospectus contain the
following items listed in their proposal (1} Overall capabilities to handle this work,
including work force available to assign to the project, personnel qualifications
and present workload, (2} Location of office in which the work will be performed,
(3} Amount of work proposed to be subcontracted or preformed by subconsulant,
{(4) Indication of whether a cost accounting system has been maintained and is in
effect, such that it is capable of segregating and identifying accumulating costs
for each job that is performed under cost type projects.

Each firm and any subcontractors shall submit a current audited overhead rate
computation performed by a State or Federal government agency or an
independent CPA firm. The submitted overhead audit shall contain a detailed
exhibit of the computations with all applicable eliminations and references. The
audit shall be done in accordance with Government Auditing Standards issued by
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3.4

Buyer: FW-44 Page: PO# PTRO9002
Spending Unit; Division of Public Transit
Department of Transportation

the Comptroller General of the United States and all eliminations required by the
Federal Acquisition Regulations will be made.

3.2  Project Description: Architectural/Engineering services for the building,
landscaping and site design, preparation of construction specifications, contract
plans, and related documents, assistance in the preparation of bidding
documents, costs estimates, construction oversight, coordination with local
officials, utilities, site assessments and construction administration and
supervision 6f construction of a pre-engineered metal and brick construction
administrative office and maintenance facility, approximately 14,000 sq. ft. The
space will allow for offices, training room, restrooms, driver’s training room, parts
supply room, enclosed passenger waiting area if funds permit, money counting
room, and vehicle parking. This project will be located in Hamlin, WV, All state,
federal and local regulations and codes shall be met.

Special Terms and Conditions:
3.3.1 Bid and Performance Bonds:

3.3.2 Insurance Requirements: $1,000,000 Professional Liability
Workers Compensation Certificate upon award

General Terms and Conditions:
By signing and submitting the EOI, the successful firm agrees to be bound by all the
terms contained in Section Three (3) of this EOI.

3.4.1 Conflict of Inferest.

Firm affirms that it, its officers or members or employees presently have no interest
and shall not acquire any interest, direct or indirect which would conflict or
compromise in any manner or degree with the performance or its services
hereunder. The firm further covenants that in the performance of the contract, the
firm shall periodically inquire of its officers, members and employees concerning
such interests. Any such interests discovered shall be promptly presented in detail
o the Agency.

3.4.2 Prohibition Against Gratuities:

Firm warrants that it has not employed any company or person other than a bona
fide employee working solely for the firm or a company regularly employed as its
marketing agent to solicit or secure the contract and that it has not paid or agreed to
pay any company or person any fee, commission, percentage, brokerage fee, gifts
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Buyer: FW-44 Page: PO# PTR09002
Spending Unit: Division of Public Transit
Department of Transportation

or any other consideration contingent upon or resulting from the award of the
contract. For breach or violation of this warranty, the State shall have the right to
annul this contract without liability at its discretion, and/or to pursue any other
remedies available under this contract or by law.

3.4.3 Certifications Related to Lobbying:

Firm certifies that no federal appropriated funds have been paid or will be paid, by
or on behalf of the company or an employee thereof, to any person for purposes of
influencing or attempting to influence an officer or employee of any Federal entity, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee or
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the firm shall complete and submit a disclosure
form to report the lobbying.

Firm agrees that this language of certification shall be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this contract was made
and entered into.

3.4.4 Vendor Relationship:

The relationship of the firm to the State shall be that of an independent contractor
and no principal-agent relationship or employer-employee relationship is
contemplated or created by the parties to this contract. The firm as an independent
contractor is solely liable for the acts and omissions of its employees and agents.

Firm shall be responsible for selecting, supervising and compensating all individuals
employed pursuant to the terms of this EOl and resulting contract. Neither the firm
nor any employees or contractors of the firm shall be deemed to be employees of
the State for any purposes whatsoever.



Buyer: FW-44 Page: PO# PTR0O9002
Spending Usit: Division of Public Transit
Department of Transportation

The Firm shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe
benefits, professional liability insurance premiums, contributions to insurance and
pension or other deferred compensation plans, including but not fimited to Workers'
Compensation and Social Security obligations, and licensing fees, etc. and the filing
of all necessary documents, forms and returns pertinent to all of the foregoing.

The Eirm shall hold harmless the State, and shall provide the State and Agency with
a defense against all claims including but not limited to the foregoing payments,
withholdings, contributions, taxes, social security taxes and employer income tax
returns.

The firm shall not assign, convey, transfer or delegate any of its responsibilities and
obligations under this contract to any person, corporation, partnership, association
or entity without expressed written consent of the Agency.

3.4.5 Indemnification:

The firm agrees to indemnify, defend and hold harmless the State and the Agency,
their officers, and employees from and against: (1) Any claims or losses for
services rendered by any subcontractor, person or firm performing or supplying
services, materials or supplies in connection with the performance of the contract;
(2) Any claims or losses resulting to any person or entity injured or damaged by the
firm, its officers, employees, or subcontractors by the publication, translation,
reproduction, delivery, performance, use or disposition of any data used under the
contract in a manner not authorized by the contract, or by Federal or State statutes
or regulations; (3) Any failure of the firm, its officers, employees or subcontractors
to observe State and Federal laws, including but not limited to labor and wage laws.

3.4.6 Contract Provisions.

After the most qualified firm is identified, and fee negotiations are concluded, a
formal contract document will be executed between the State and the firm. The
order of precedence is the contract, the EQOI and the firm's response to the EOI.

3.4.7 Governing Law:

This contract shall be governed by the laws of the State of West Virginia. The firm
further agrees to comply with the Civil Rights Act of 1964 and all other applicable
laws (Federal, State or Locai Government) regulations.

3.4.8 Compliance with Laws and Regulations:
The firm shall procure all necessary permits and licenses to comply with all
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Buyer: FW-44 Page: PO# PTRO9002
Spending Unit: Division of Public Transit
Department of Transportation

applicable laws, Federal, State or municipal, along with all regulations, and
ordinances of any regulating body.

The firm shali pay any applicable sales, use, or personal property taxes arising out
of this contract and the transactions contemplated thereby. Any other taxes levied
upon this contract, the transaction, or the equipment, or services delivered pursuant
here to shall be borne by the contractor. It is clearly understood that the State of
West Virginia is exempt from any taxes regarding performance of the scope of work
of this contract. -

3.4.9 Subcontracts/Joint Ventures:

The State will consider the firm to be the sole point of contact with regard to all
contractual matters. The firm may, with the prior written consent of the State, enter
into written subcontracts for performance of work under this contract; however, the
firm is totally responsible for payment of all subcontractors.

3.4.10 Term of Contract:

This contract will be effective (date set upon award) and shall extend until the scope
of work is complete or for one (1) consecutive twelve (12) month period. The contact
may be renewed upon mutual consent for two (2) consecutive years one (1) year
periods or until such reasonable time as may be necessary to obtain a new contract
or to complete work.

3.4.11 Non-Appropriation of Funds:

If the Agency is not allotted funds in any succeeding fiscai year for the continued
use of the service covered by this contract by the West Virginia Legislature, the
Agency may terminate the contract at the end of the affected current fiscal period
without further charge or penalty. The Agency shall give the firm written notice of
such non-allocation of funds as soon as possible after the Agency receives notice.
No penalty shall accrue to the Agency in the event this provision is exercised.

3.4.12 Contract Termination:

The State may terminate any contract resulting from this EOI immediately at any
time the firm fails to carry out its responsibilities or to make substantial progress
under the terms of this EOI and resulting contract. The State shall provide the firm
with advance notice of performance conditions, which are endangering the
contract's continuation. If after such notice the firm fails to remedy the conditions
contained in the notice, within the time contained in the notice, the State shall issue
the firm an order to cease and desist all work immediately.

11
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The State shall be obligated only for services rendered and accepted prior to the
date of the notice of termination. The contract may also be terminated upon mutual
agreement of the parties with thirty (30) days prior notice.

3.4.13 Changes: ,

If changes to the original contract become necessary, a formal contract change
order will be required. Prior to any work being performed, the change must be
negotiated and approved by the State, the Agency and the firm. An approved
contract change order is defined as one approved by the Purchasing Division and
approved as to form by the West Virginia Attorney General's Office prior to the
effective date of such amendment. NO CHANGE SHALL BE IMPLEMENTED BY
THE FIRM UNTIL THE FIRM RECEIVES AN APPROVED WRITTEN CHANGE
ORDER.

3.4.14 Invoices, Progress Payments, & Relainage:

The Firm shall submit invoices, in arrears, to the Agency at the address on the face
of the purchase order labeled “Invoice To” pursuant fo the terms of the contract.
Progress payments may be made at the option of the Agency based on percentage
of work completed if so defined in the final contract. Any provision for progress
payments must also include language for a minimum 10% retainage until the final
deliverable is accepted.

if progress payments are permitted, firm is required to identify points in the work
plan at which compensation would be appropriate. Progress reports must be
submitted to Agency with the invoice detailing progress completed or any
deliverables identified. Payment will be made only upon approval of acceptable
progress or deliverables as documented in the firm’s report. invoices may not be
submitted more than once monthly and State law forbids payment of invoices prior
to receipt of services.

3.4.15 Liguidated Damages:

According to West Virginia State Code §5A-3-4(8), firm agrees that liquidated
damages shall be imposed at the rate of $200 per workday, for failure to provide
deliverables at the agreed upon date identified in the final contract. This clause
shall in no way be considered exclusive and shall not limit the State or Agency's
right to pursue to any other additional remedy fo which the State or Agency may
have legal cause for action including further damages against the firm.

3.4.16 Record Retention (Access & Confidentiality):
Firm shall comply with all applicable Federal and State of West Virginia rules and
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regulations, and requirements governing the maintenance of documentation to
verify any cost of services or commodities rendered under this contract by the firm.
The firm shall maintain such records a minimum of five (5) years and make
available all records to Agency personnel at firm’s location during normal business
hours upon written request by Agency within 10 days after receipt of the request.

Firm shall have access to private and confidential data maintained by Agency to the
extent required for firm to carry out the duties and responsibilities defined in this
contract. Firm agrees to maintain confidentiality and security of the data made
available and shall indemnify and hold harmiess the State and Agency against any
and all claims brought by any party attributed to actions of breech of confidentiality
by the firm, subcontractors, or individuals permitted access by the firm.

3.4.17: FEDERAL TRANSIT ADMINISTRATION MASTER AGREEMENT:

The attached document is incorporated by reference and made part of this
Agreement: "Federal Transit Administration Master Agreement,” FTA MA (14),
October 1, 2007 and any revisions, amendments or reissuance under any title
which may occur now or in the future for the life of the Agreement by the
Federal Transit Administration or its assigns. In the event that any of the
covenants, agreements, terms or provisions contained in this Agreement shall
be in conflict with the "Federal Transit Administration Master Agreement”, the
current "Federal Transit Administration Master Agreement” shall prevail and be
the instrument governing the receipt of Federal assistance from the Federal
Transit Administration.

3.4.18: Disadvantage Business Enterprise (DBE}:

The requirements of 49 CFR Part 26, Regulations of the U.S. Department of
Transportation, apply to this contract. It is the policy of the West Virginia
Department of Transportation, Division of Public Transit, to practice
nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. Award of this contract will be conditioned upon
satisfying the requirements of this bid specification. These requirements apply
to all Bidders/Offerors, including those who qualify as a DBE. A DBE contract
goal of 5.3% has been established for this contract. The Bidder/Offeror shall
make good faith efforts, as defined in 3.4.19, to meet the contract goal for DBE
participation in the performance of this contract.

in Bid Form #1: Letter of Intent, the Bidder/Offeror shall be required to complete
and submit the following information: {1) the names and addresses of DBE firms
that will participate in the contract; (2) a description of the work that each DBE

11
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firm will perform; (3) written documentation of the Bidder/Offeror’s
commitment to use a DBE subcontractor whose participation it submits to meet
the contract goal; (4} written confirmation from the DBE that it is participating
in the contract as provided in the commitment made under (5). The bidder shall
indicate his goal in the appropriate space on Bid Form #2: DBE Utilization Plan.

Any Bidder who does not submit the Letter of Intent (Bid Form #1) and the DBE
Utilization Plan, Bid Form #2, shall not be considered for award.

in order to be accepted under this program, all DBE’s must be certified by the
West Virginia Department of Transportation, Equal Employment Opportunity
Office, at the time of bid. Applications for DBE classification may be requested
from:

Bob Cook, DBE Program Specialist
WV DOT, EEQ Office

Building 5, Room 925

1900 Kanawha Blvd., E.
Charleston, WV 25305-0430
PHONE: {304} 558-3931

A directory of DBE firms (consultants) which are certified by the WV DOT, EEO
office, may be found at:
http://www.wvdot.com/3_roadways/3d9a_consult_inc.pdf.

3.4.19: DBE Good Faith Efforts:

i the Bidder's proposed goal is less than the Division of Public Transit's
determined goal, he or she must demonstrate that good faith efforts were made
prior to submitting the bid. This documentation must be submitted to the
Division of Public Transit and received no later than ten {10) calendar days after
the date of receipt of written notification. Efforts to increase the goal after bid
submission will not be considered in justifying the good faith effort. These
documented attempts shall include but not be limited to:

1} Whether the Firm advertised in general circulation, trade

association, and minority-focus media concerning the
subcontracting opportunities;

12
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2)

3)

4)

5}

6)

7)

Buyer: FW-44 Page: PO# PTRO9002
Spending Unit: Division of Public Transit
Department of Transportation

Whether the Firm provided written notice to a reasonable number
of specific DBE’s that their interest in the contract was being
solicited, in sufficient time to allow the DBE's to participate
effectively;

Whether the Firm followed up initial solicitations of interest by
contracting DBE’s to determine with certainty whether the DBE's
were interested;

Whether the Firm selected portions of the work to be performed
by DBE’s in order to increase the likelihood of meeting the DBE's
goals (including, where appropriate, breaking down contracts into
economically feasible units to facilitate DBE's participation);

Whether the Firm provided interested DBE's with adequate

information about the specifications and requirements of the

contract;

Whether the Firm negotiated in good faith with interested DBE’s
not rejecting DBE’s as unqualified without sound reasons based on
a thorough investigation of their capabilities;

Whether the Firm effectively used the services of available
minority community organizations; local, State and Federal
minority business assistance offices; and other organizations that
provide assistance in the recruitment and placement of DBE’s.

Firms that do not meet the contract DBE goal and who fail to demonstrate that
good faith efforts were made prior to the bid shall not be eligible to be awarded

the contract.

3.4.20: Federal Terms and Conditions:
By signing and submitting their proposal, the successful firm agrees to be bound
by all the Federal terms contained in this EOI.

Bid Forms #1 to #7 should be submitted with the proposal.

13

15



Buyer: FW-44 Page: PO# PTRO9002
Spending Unit; Division of Public Transit
Department of Transportation

BID FORM # 1: Letter of Intent

Name of Bidder/Offeror’s firm:

Address:

City: State: Zip Code:

Name of DBE firm:

Address:

City: State: Zip Code:

Telephone:

Description of work to be performed by the DBE firm:

By:

(Signature) (Title)

If the Bidder/Offeror does not receive award of the prime contract, any and all
representations in this Letter of Intent and Affirmation shall be null and void.

(Submit this page for each DBE subcontractor.)

i4
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BID FORM #2: DISADVANTAGED BUSINESS ENTERPRISE (DBE)
UTILIZATION
The undersigned Bidder/Offeror has satisfied the requirements of the bid specification in the

following manner (please check the appropriate space):

The Bidder/Offeror is committed to a minimum of 5.3% DBE utilization on this
contract.
______ The Bidder/Offeror (if unable to meet the DBE goal of 5.3%) is committed to a
minimum of 5.3% DBE utilization of this contract and submits documentation demonstrating

good faith efforts.

Name of Bidder/Offeror’s firm:

By

(Signature) (Title)
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BID FORM#3

herby certifies that it IS or IS NOT (specify one} included
on the U.S. Comptroller General's Consolidated List of Persons or Firms Currently Debarred for violations
of Various Public Contracts Incorporating Labor Standards Provisions.

Date

Authorized Signature

Title

Company Name
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BID FORM #4

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant {(applicant for an FTA grant or cooperative agreement, or potential contractor for a major
third party contract),

(COMPANY NAME) certifies to the best of its

knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federa! department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and

4, Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default.

(If the primary participant (applicant for an FTA grant, or cooperative agreement, or potential third party contractor}
is unable to certify to any of the statements in this certification, the participant shall attach an explanation to this
certification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

, CERTIFIES OR AFFIRMS THE TRUTHFULNESS
AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ.

ARE APPLICABLE THERETO.

Signature and Title of Authorized Official
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BID FORM #5

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
ioan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its instructions. [as amended by "Government
Wide Guidance for New Restrictions on Lobbying," 81 Fed. Reg. 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act
of 1985 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

3. The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that afl subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made o entered info. Submission of this certification is a prerequisite for making or entering into this fransaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1895). Any person who fails to file
the required certification shall be subject to a civil penaity of not less than $10,000 and not more than $100,000
for each such failure. [Note: Pursuant to 31 U.S.C. § 1352(c)(1)<2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty

of not less than $10,000 and not more than $100,000 for each such expenditure or faliure.]

The Vendor, . " ceriifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Vendor understands and agrees
that the provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

Date Authorized Signature

Title
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BID FORM#6

RFG No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No confract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debior and the debt owed is an amount greater than
one thousand dollars in the aggregate

DEFINITIONS:

‘Dett” means any assessment, premium, penalty, fine, tax or other amount of money owed {o the stale or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and requiréd to be
paid to the state or any of its political subdivisions, including any interest or additional penallies accrued
thergon.

‘Debtor’ means any individual, corporation, parthership, association, limited Hability company or any other form
or business association owing a debt 1o the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrurnentality estabiished by one or mare counties or
municipalities, as permilted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, imited liabillity company or any other form
or business association or other eniity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the parly has a relationship of ownership or other interest wilh the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meeis or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan of agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Depariment, West Virginia Insurance Comimission,
or any other stale agencies or political subdivision. Furthermore, the vendor must provide alt necessary
refeases (o obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly ot indirgctly, any
such personally ideniifiable information or other confidential information gained from the agency, undess the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant fo the agency's policies, procedures and rules. Vendors should visit www. siate.wv. us/admin/
purchasefprivacy for the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby cetlified that the vendor
acknowiedges the information in this said afiidavit and are in compliance with the requiremenis as stated.

YVendor's Name:

Authorized Signature: Date:

Purchasing Affidavit {Revised 06/15407}
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BID FORM#7

Brate of West Virginia
Department of Adminisiration
Purchasing Division

EMPLOYMENT HISTORY
DISCLOSURE STATEMENT

Vendor shall identify any other work, similar or otherwise currently being performed for any agency,
institution, educational facility, city, counly, municipalily or political subdivision of the State of West
Virginia. The Stale of West Virginia is concerned that current work could logicaly prevent the vendor
from responsibly complating the referenced contract.

The state of West Virginia reserves the sole and exclusive right to raject the bid of any vendor when the
siate believes any current work could logically prevent the vendor from successiully completing the
bidfeontract in question. Fallure to provide or disclose the required information listed shall be grounds
tor immediate disqualification/cancellation of the contract.

Below, the vendor shall provide the agenoy name, effective dates, value, general description and time
required to Tulfill the duties of each contract.

Agenocy Effective Genarat Time Reguired
Name Diatos Vaiue Bescription Poer Wook

=3 Check here if additional sheets are attached

I sertify that the statements made above are true and accurate.

FPrinted Narmnme Date

Signatire



PART 4

4.1

Buyer: FW-44 Page: PO# PTRO9002
Spending Unit: Diviston of Public Transit
Department of Transportation

EVALUATION & AWARD

Evaluation and Award Process:

.a)

Expressions of Interest will be evaluated and awarded in accordance with
§5G-1-3 “Contracts for architectural and engineering services;
selection process where total project costs are estimated to cost two
hundred fifty thousand dollars or more.”

“In the procurement of architectural and engineering services for projects
estimated to cost two hundred and fifty thousand dollars or more the director
of purchasing shall encourage such firms engaged in the lawful practice of
the profession to submit an expression of interest, which shall include a
statement of qualifications, and performance data and may include
anticipated concepts and proposed methods of approach to the project. All
such jobs shall be announced by public notice published as a Class Il legal
advertisement in compliance with the provisions of article three [§59-3-1et
seq.] A committee comprised of three to five representatives of the agency
initiating the request shall evaluate the statements of qualifications and
performance data and other material submitted by the interested firms and
select three firms which in their opinion are the best qualified to perform the
desired service. Interviews with each firm selected shall be conducted and
the committee shall conduct discussions regarding anticipated concepts and
the proposed methods of approach to the assignment. The committee shall
then rank in order of preference no less than three professional firms
deemed to be the most highly qualified to provide the services required, and
shall commence scope of service and price negotiations with the highest
qualified professional firm for architectural or engineering services or both.
Should the agency be unable to negotiate a satisfactory contract with the
professional firm considered to be the most qualified, at a fee determined to
be fair and reasonable, price negotiations with the firm of second choice shall
commence. Failing accord with the second most qualified professional firm,
the committee shall undertake price negotiations with the third most qualified
professional firm. Should the agency be unable to negotiate a satisfactory
contract with any of the selected professional firms, it shall select additional
professional firms in order of their competence and qualifications and it shall
continue negotiations in accordance with this section until an agreement is
reached.”
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4.2

b)

Buyer: FW-44 Page:; PO# PTRO9S002
Spending Unit: Division of Public Transit
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The evaluation criteria and assigned point values are as follows:

Evaluation Criteria:

The following are the evaluated factors and maximum points possible for
technical point scores:

A. Firm’s understanding of the work to be preformed. 20Points Possible

B. Prior experience of firm in constructing a project of this type.  30PointsPossible

C. Qualifications of staff to be assigned work. 40 Points Possible
D, Firm’s interview by committee. 10Points Possible
TOTAL 100 Points Possible
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