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AGREEMENT ADDENDUM

In the event of conflict between this addendum and the agreement, this addendum shall control:

1. DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
aprecment shall be presented to the West Virginia Court of Claims.

2. HROLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.
GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
othier State’s goverming law.

4, TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State,
and local taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

6. INTEREST - Should the agreement inchude a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia law. All other references to interest or late charges are deleted.

7. RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby

eleted.

8. FISCAL YEAR FUNBING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agreemen
fontingent upon funds beimg appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriate
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no
effect and is null and void. However, the A%c;ncy agrees to use its best efforts to have the amounts contemplated under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of default. .

9. STATUTE OF LIMITATION - Any clanses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted,

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtein similar services or equipment in the event of default or non-funding
during the ferm of the agreement are hereby deleted. :

11, ATTORNEY FEES - The A%encg recognizes an obligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
Any other provision is invaltd and considered null and void.

12 ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30} days written notice to the Vendor and Vendor shall obtain the writien consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Apgency, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, aéa{y
{(0»:151{;;; limiting the Vendor's hability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deleted,

imitatjons on special, incidental or consequential demages are acceptable. In addition, any limitation is null and void 5o the extent that it preciudes
any action for injury to persons or for damages to personal property.

14.  RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency
aprees to pay vendor for services rendered or goods received prior to the effective date of termination.

15. TERMINATION CHARGES - Any provision requiring the Agency to ‘)aay a fixed amount or liquidated damages upon termination of the
‘apreement 1s hercby deleted, The Agency may only agree to reimburse 2 Vendor for actual costs incurred or losses sustained during the current

1scal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
parties.

17, INSURANCE - Any provision recéuiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
addifional stired is hereby deleted.

18, RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Apency does recognize a
right of repossession with notice. .

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20.  CONFIDENTIALITY: -Any provision re%arding confidentiality of the terms and conditions of the agreement is hereby deleted. State coniracts
are public Tecords under the West Virginia Freedom of Information Act. ‘

21, AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and si§ned by both parties. No
amendment, modification, alteration or change may be made to this addendam without the express written approval of the Purchasing Division
and the Attorney General.

ACCEPTED BY:

STATE OF WEST VIRGINIA YENDOR

Spending Unit: Company Name:

Signed: Signed:

Title: Title:

Date: Date:




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2, The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under Stale Purchass Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30. ‘

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Ordet/Contract upon 30 days writien notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
aiid ri/ghts and duties under the Coniract, including without limitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Aftorney General, and available online at the Purchasing Division's web site
(http:!IWWW.sta!e.wv.usladminlpurchaselvrcihipaa.htm) is hereby made part of the agreement Provided that,
the Agency meets the definition of a Gover Entity (45 CFR §160.103) and will be disclesing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code {"The West Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall hereby become past of this Contract: "The
contractor and its subcontractors shafl implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and fis subconiractors shall provide a sworn statement in writihg, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Confract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority, or
3) Provides to the public authority false information regarding the coniractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

o SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete ali secfions of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alterhate shipping terms are clearly identified i the
guotation. '

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and ime
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 5013¢,
Charleston, WY 253050130 '

Rev. 7/01/08
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