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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the Siate of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Order/Confracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avaiiable. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30,

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Inferest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will hot pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Crder/Confract upon 30 days written notice to the seller,

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Confract, including without [mitation the validity of this Purchase
Order/Contract. :

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{hitp://www.state.wv.us/admin/purchase/vic/hipaa.htm) is hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information {45 CFR §160.103) fo the vendor.

15, WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: |f this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. it is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Falls lo implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace poliey.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specificalions. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations fo specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. Al gquotations are considered F.Q.B. destination unless altemate shipping ferms are clearly identified in the
quotation. :

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on-time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WY 25305-0130

Rev. 70108
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FRMTIRE(9 — General Specifications and Conditions
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Mandatory pre-bid meeting is scheduled for April 2, at 11:00 a.m. at 2019 Washington Street,
East, Charleston, WV. This is Building 15 in the Capitol complex (Purchasing Division). All
interested vendors are required fo be present at this meeting. Failure to attend the
mandatory pre-bid conference shall result in automatic disqualification. No one person
can represent more than one confractor,

B g o e o e e L e S e e e e E e e s S R ke o o

This is a request for quotation to supply farm tires and tubes to all West Virginia state
agencies and political subdivisions.

Award Conditions

The award shall be made based on the lowest-cost provider. The evaluation of this
contract shall be done by multiplying the usage figures times the bidder's discounted
unit prices. The extended total shall be the basis to determine the low bidder.

The vendor must have a minimum of four locations to assure prompt delivery and
service in all areas of the state. Bidders with insufficient distributors to serve the
State of West Virginia shall be disqualified.

All items stating a "must” or “shall” are mandatory requirements. Failure to provide or
meet any of these mandatory requirements shall be grounds to disqualify the entire
guotation

The Purchasing Division reserves the right to request samples of tires for any item bid.
After the request, bidder shall have five (5) working days to deliver the sample(s). The
entire quotation shall be disqualified if samples are not received within the five days as
required. Any vendor requesting that the samples be returned, must so indicate at the
time the sample is submitted for testing, by submitting instructions (including vendor
pre-paid authorization) for the return of the sample. Any samples remaining after 30
days after the testing date shall be disposed of at the discretion of the Purchasing
Division.

Vendors should furnish detailed specifications and/or descriptive literature with the bid,
vendors shall submit a price list with the bid. Failure {o provide a price list as required
will be grounds to disqualify the entire quotation. All tires and tube purchases shall be
FOB destination with the vendor paying all shipping charges. The vendor shall indicate
the maximum number of days after receipt of order that are necessary for the delivery of
tires. Failure to indicate delivery days as required may be grounds to disqualify the
entire gquotation.

Vendors shall submit a list on the attached form {making extra copies, if needed) of all
pariicipating authorized distributors who will honor all terms and conditions of the
03/18/2009



FRMTIRE(GY — General Specifications and Conditions

contract. This list must include the name of the distributor, contract coordinator, mailing
address, telephone numbers (include toll free if available), and fax number, for each.

Terms and Conditions

Tires requiring replacement not covered within the "no charge language” shall be
replaced on a pro-rata basis. The replacement price shall be calculated by multiplying
the contract price by the percentage of tread wear at the time of adjustment. Mounting
and balancing at no cost is included in the adjustment. Such adjustment of cost shall be
‘completed at the delivery point and at the time the tire is replaced. Contractor is to ship
ali replacement tires and/or tubes freight paid. '

All tires shall be replaced without charge (including mounting and balancing) during the
first 10% of tread wear.

The State of West Virginia is not subject to the federal excise tax or the transportation
tax. These taxes shall not be included in the delivered price of the merchandise

shipped.

Vendors shall not release fires without a valid purchase order; or, the West Virginia
state agencies may order using a (p-card) purchasing card.

A copy of the manufacturer's warranty shall accompany all delivered tires.

All tires and tubes are subject to inspection, examination and test by the State of West
Virginia. The right is reserved to select the type and size of tires and tubes for such
tests at any or all times during the term of the contract. Tires chosen for inspection and
testing shall be selected from actual deliveries made to any of the delivery locations.
The State of West Virginia may require performance tests by recognized tire testing
facilities to determine conformance with the requirements of the specifications contained
herein. The right is reserved to reject any item that does not fully comply with the
minimum requirements established by these specifications.

Failure as to construction, performance, or delivery shall subject the contract to
termination and will result in action to indemnify the spending agency for any damages.
If the vendor can and does immediately remedy the cause of the failure, which results in
full compliance with specifications for subsequent deliveries, vendor will be given that

opportunity.

The successful vendor shall furnish, at his cost, sufficient number of price lists for
distribution to all agencies as requested. The price list shall contain the contract
number and the effective date on the front page. The price list shall indicate the actual
state price (including any discount offered) opposite each tire and/or tube-type stock
number. [, in the opinion of the Purchasing Division, it would be in the best interest of

03/18/2000



FRMTIREOY — General Specifications and Conditions

the State to have revised price books, the vendor shall provide new price books at no
charge to the State of West Virginia.

To eliminate the requirement for numerous change orders to add new products as they
replace current farm tire products, it is the intention of the Purchasing Division to add
new tires fo this contract as they are developed and listed on the vendor’s website. This
will be restricted to the farm tire category — the only product under the resulting contract.
Vendors who wish to include this capability in their quotation should include EXACT
directions for using their website on the attached “FRMTIREQS — Procedure for adding
products to contract”.

If the successful vendor shows a pattern of failure to deliver, or delivery of tires which do
not conform to specifications, or breech of the terms and conditions of the contract, they
may be subject to immediate cancellation of the contract and suspension of the vendor's

bidding rights for up to one year.

Specifications

All tires provided shall be of first line quality tires of wide-spread public acceptance,
consisting of latest fread design, distributed under manufacturer's brand names and
carry the standard warranty of the manufacturer which are regularly and extensively
furnished as regular equipment on products of major manufacturers of domestic U. S,
trucks, graders, etc. First line, as specified, is to be substantially complete to furnish the
various sizes required by the state. Second line or lower quality tires/tubes shall not be
eligible for consideration. Discontinued or obsolete products are unacceptable.

Vendors may be required to furnish proof that product offered to the State of West
Virginia comply with the above requirements.

All tires shall be listed in the cooperative approved fire list (CATL) current issue. Bids
shall not be considered on products unless they are shown as approved in the
appropriate (CATL) or the latest amendment thereto.

All inner tubes shall be in accordance with federal specification No. ZZ-1-550b, current
issue, or the latest revisions thereto.

Tires and tubes shall carry the name of the manufacturer. Vendors shall be required fo
give satisfactory assurance of their ability to furnish from their own factories, and/or
warehouse stocks, the required tires and tubes.

Contract shall cover all farm tires in the manufacturer’s line bid, and is not limited to
those listed in the pricing model on the bid schedule.

All tires and tubes delivered under this contract shall have been manufactured within the
12-month period prior to delivery.

03/18/2009



FRMTIREQ9 — General Specifications and Conditions

A successful vendor who offers product under this contract and fails to make delivery,
may be assessed liquidated damages as follows: The damages shall be the difference
between the cost of the tire from the contracted vendor and the cost of the tire from any
other source.

Pricing Page

Bidders must complete the enclosed pricing page. The discount rates quoted shall
remain firm for the life of the contract for all farm tires and tubes. All other pricing
(mounting, balancing and disposal) shall remain firm for the life of the contract. At
renewal the vendor may replace catalog with current issue.

NOTE: The attached usage figures in the pricing model in the bid schedule are
approximate. Actual usages may be more or less than the indicated usage figures.
Vendors - please type all bids, giving unit price and extended total for each item. Unit
price indicated on the pricing model must be the actual cost to the State, including any
discount offered. Quantities listed are approximate usage figures based on last year's
purchases.

Vendor shall list the name, physical address, phone number and e-mail address of the
zone manager, factory representative, or other individuals who will coordinate orders on
the contract.

All farm tires of the manufacturer’s line bid shall be covered by this 6ontract at the
discount from list shown on the pricing page.

Vendors shall quote price to mount and balance tires. However, agencies may not
choose to purchase these services. Vendor shall also indicate any disposal charges.

Vendors must show the discount from list on the pricing page. Such discount shall be
applicable to ali farm tires in the manufacturer’s line bid.

Prices offered for items listed on the pricing mode! will be verified against prices

computed from vendor's price list and applicable discounts. Vendors must offer only
one price list/catalog per bid. A mixture of price lists will be cause to reject the bid.

03/18/2009
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FRMTIRE(Y — Procedure for adding products to contract:

Vendor Name:

To eliminate the requirement for numerous change orders to add new farm products
(which are covered by FRMTIRE09) as they become available, it is the intention of the
Purchasing Division to add new tires as they are developed and listed on the vendor’s
website. This will be restricted to farm tire and tube products included in the original
contract. All tires that are developed that meet these requirements shall be automatically
added to the contract as they become available through the successful vendor’s website.
Any vendor who wishes to include this capability in their quotation, should include
EXACT directions for using their website. Those directions must include the capability
to correct any price discrepancy that may occur because of a price change from the date
the quotation is given, and the date when the actual purchase from the dealer takes place.
Bidders should include contact name, telephone number, and exact phone options to
select to reach this contact to resolve price discrepancies that may occur. All new
product additions to the contract shall conform to the terms and conditions of the
contract,

Vendor website information: (Vendor shall use this space to give the required
information as requested above.)

12



Certification
FRMTIREQ9

By submitting a signed bid for FRMTIREQ9 ~ supplying farm tires — vendor
hereby certifies under penalty of fraud that all mandatory specifications contained
in the Request for Quotation are met.

Vendor (Type Name of Company)

Address

Address (continued)

Name (Type Name) Title

Signature Date

Note: No contract shall be awarded prior to receipt of this certification.

13



Rev. 09/08 State of West Virginia 14
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) vears immediately preced-
ing the date ofthis certification, or,

Bidder is a partnership, association or corporation resident vendor and has maintained ifs headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this serfification; or 80% ofthe
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this cettification; or,

Bidder is a nanresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia coninuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing & minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of ohe hundred state residents who certifies that, during the life of the contract, on average af least 75% ofthe
employees or Bidder's affiliate’s or subsidiary's emplioyees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above, or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in YWest Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is & veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or complefing the projectwhich is the subject of the vendor’s bid and
confinuously over the entire term of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands If the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not fo exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the confract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby cerlifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything confained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.



RFQ No. 15

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
‘commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

i certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information fo enable the Director or spendmg unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the sub}ect of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in http I state wv.usfadmin/purchase/privacy/

noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3}, it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/21/09)




