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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division,

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. .

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available.” In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accardance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
a!id rights and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract,

12. Any reference to automatic renewal is hereby dsleted. The Contract may be renewed only upon mutual written
agreement of the parties,

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://iwww.slate.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia. Code ("The West Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall hereby become part of this Contract "The
confractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subconfractors shall provide a sworn statement in writing, under the
penaities of perjury, that they maintain a valid drug-free work place policy in compliance with the Wast Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Confractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3} Provides to the pubiic authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allernates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. Al quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation. ,

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08
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BLACKWATER FALLS LODGE ROOF RFEPLACEMENT BID OR PROPOSAL"
BLACKWATER FALLS STATE PARK
Tucker County (Davis), West Virginia

Name of Bidder:

Address of Bidder:

Phone Number of
Bidder;

WV Contraciors License
No.

INVITATION TO BID

The Division of Natural Resources, Parks and Recreation Section, requests bids for
construction to replace the existing roof at the Blackwater Falls State Park Lodge at
Blackwater Falls State Park, located in Tucker County, West Virginia:

Sealed bids will be received until 1:30 p.m. on 12/18/2008 at the WYV State
Purchasing Division , 2019 Washington Street, East, Capitol Complex, Charleston, WV.

A mandatory Pre-Bid Conference will be held on 12/02/2008  at 11:00 am at the
Blackwater Falls State Park Lodge, P.O. Drawer 490, Davis, WV 286260,

No bids will be considered from other than those present at the Pre-Bid Conference.
The bidding documents consist of the Request for Quotations, Plans and Specifications.
Plans and specifications may be obtained by contacting:

Deborah Demyan, Project Engineer

WVDNR Parks and Recreation

1200 Harrison Ave., Suite 222

Elkins, WV 26241

Telephone: (304) 837-0300 ,

Request for quotations may be obtained by contacting:




BLACKWATER FALLS LODGE ROOF REPLACEMENT BID OR PROPOSAL
BLACKWATER FALLS STATE PARK
Tucker County (Davis), West Virginia

Frank Whiitaker, Senior Buyer

Finance and Administration, Purchasing Division
2018 Washingion Street, East

 Charlesion, WV 28305

Telephone: (304) 558-2316 ext. 218

There is no fee for plans and specifications.

The bidder understands that to the exient allowed by the West Virginia Code, the Owner
reserves the right to walve any informality or irregularity in any Bid, or Bids, and to reject
any or all Bids in whole or in part; to reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; o reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incomplete or

irregular.

The Ridder, if successful and awarded the contract, agrees that all work is to be
complete within 180 consecutive calendar days following receipt of the Owner's written
Notice 1o Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the amount

of $150 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner's
written Notice to Proceed, shall be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each month on AlA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as fo the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence fo document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK dene since the
last estimate amounts to less than Five Hundred Dollars ($500.00). From the total of the
amounts ascertained as payable, an amount equivalent to and in accordance with Article
9 of A201-1997 Supplementary Conditions of the State of West Virginia will be deducted
and retained by the OWNER until completion of the entire CONTRACT in an acceptable
manner. The balance, less all previous payments, will be certified for payment by the

OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the

CONTRACTOR.



BID SCHEDULE

PROJECT: BLACKWATER FALLS STATE PARK
LODGE ROOF REPLACEMENT
TUCKER COUNTY, WEST VIRGINIA

Name and Address of Bidder:

We, the undersigned having examined the site and being familiar with the local conditions affecting the
cost of work and also being familiar with the general conditions te bidders, drawings and specifications,
hereby propose to furnish all materials, equipment, and labor te complete all work described in the

Bidding Documents in a workmanlike manner.

ITEM DESCRIPTION QUANTITY UNITS UNIT PRICE TOTAL
1 - Furnish all labor, materials, equipment and

other necessary services for the removal and
replacement of approximately 30,000 square feet
asphalt shingles, including 100% ice shield water
proofing, scraping & painting all facia (park will
provide paint), step flashing, drip edge, valley metal,
chiraney flashing,, 6™ aluminum gutter, 4 corrugated
down spouts and flashing all penetrations on the lodge
building at Blackwater Falls State Park, per lump sum

written amount, per lump sum

2 Removal and replacement of deteriorated
roof sheathing material, per square foot

40 s.f. B $

written amount, per square foot

written amount, tofal ftem 2




Removal and replacement of deferiorated
facia material, per linear foot, 1 X 10 cedar

70 Lf. $ 3
written amount, per square foot
written amount, total Item 3
Removal and replacement of deteriorated
faciz material, per linear foot, 2 x 10 cedar
.20 LE. 5 $

written amount, per linear foot

written amount, total Item 4

TOTAL BASE BID $

written amount, total base bid |
Any item not included as a separate bid item shall be in
individual item. In the event of a difference in written amount an

 amount shall prevail.

cluded in the lump sum or unit bid price for each
d the number amount, the written



INFORMATION FOR BIDDERS

Examination of Contract Documents and Site

Fach bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure
to do so will not refieve a successful bidder of his obligation to furnish ali
materiai and labor necessary to carry out the provisions of his contract.
The bidder is required to examine carefully the Contract Documents and
the site of the work contemplated. The submission of a bid shall be
considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the character,
quality, and quantity of work to be performed and material required to be

. furnished under the Contract,

Addenda and Interpretations

No interpretation of the meaning of the‘ plans, specifications, or other pre-
bid documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to
the Engineer, Division of Natural Resources, Parks and Recreation Section,
¢/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019 Washington
Street, East, Charleston, West Virginia, 25305 and to be given
consideration must be received at least fourtean (14) days prior to the
date fixed for the opening of bids. Any and all such interpretations and
any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed to all prospective bidders
(at the respective addresses furnished for such purposes), not later than
ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. Al
addenda so issued shall become part of the Contract Documents.

Substitutions

Requests for approval of substitutions must be addressed to and received
by the Engineer, Division of Natural Resources, Parks and Recreation
Section, c/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019
Washington Street, East, Charleston, WV 25305, and to be given
consideration must be received at least twenty one (21) days prior to the
date fixed for the opening of bids.

Submission shall be made by prime Bidders; no consideration will be given




to items submitted directly by manufactures, suppliers, distributors or
subconiractors. Substitutions of materials, products or equipment for
those items specified will be considered only when a written request, on
Bidder's company letterhead, is accompanied by suftable documentation
to demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shall include the foliowing

as well as other information:

o Detailed compatison of significant qualities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. Submission of product
literature alone, without a written itern by item comparison of the
significant qualities of each product will not be considereda

“complete submission. o

» Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
be manufactures original product data information, no faxes or
copies will be accepted.

» Samples, where applicable or reguested.

« Lists of similar installations for completed projects with project
names and addresses and hames and addresses of Engineers and
owners,

o Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated,

« Research /evaluation reports evidencing compliance with building
code in effect for Project, from mode! code organization acceptable
to authorities having jurisdiction if applicable. ‘

» Bidder's certification that proposed substitution complies with
requirements in the bidding documents and is appropriate for the
applications indicated.

» Written request for approval of the substitution on company letter
head transmitting the aforementioned information and addressing
any item not included.

Burden of proof of merit of requested substitution is upon the submitter.
Any request not including all of the required information will be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request. Approved requests will be set forth in Addenda issued in
accordance with these Instructions o Bidders. All addenda so issued shall
become part of the Contract Documents,

Contractor's Personnel Reguirements



The official title of person signing the bid should be showr.

If a firm is a partnership, the full partnership name should be shown, and
the bid should be signed by a partner. If a firm is a single proprietorship,
the full name should be shown and the bid should be signed by the sole

OWNER. If the bid of a partnership or single proprietorship is signed by a
person other than the partners and OWNERS, there should be attached a
written, duly acknowledged power of attorney dlearly giving and showing
that the signer has power sufficient to bind the partners and OWNERS of

the firm to the bid.

If the firm is a corporation, and the person signing the bid Is neither the
president nor vice president of the corporation, there should be attached
a written, duly acknowledged power of attorney or corporate resolution
giving and showing that the signer has sufficient power to bind the

corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bind
the offering company should be received by the Purchasing Division prior
to the issuance of a contract. '




10

) A o )
EA Document A201" = 1997

General Conditions of the Contract for Consftruction

for the following PROJECT:
(Name and location or address)

THE OWNER:

(Name and address)
This document has mporant
legal consequences.
Consultation with an attornsy

THE ARCHITECT: is encouraged with respect to

(Name and address) its completion or modification.
This document has been
approved and endorsed by The
Associated Gieneral Contractors

TABLE OF ARTICLES of Amerioa

1 GENERAL PROVISIONS ) J

P
2 ] OWNER
3 CONTRACTOR
4 ADMINISTRATION OF THE CONTRACT

5 SUBCONTRACTORS

] CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

ATA Document A2017% « 1887, Copyright © 1888, 1911, 1918, 1818, 1925, 1837, 1951, 1858, 1961, 1963, 1966, 1970, 1576, 1887 and 1987 by
The American instituie of Architects. All rights reserved. WARNING: “This AIA® Document is protected by LLS. Copyright Law =nd International
Treaties. Unauthorized reproduction or distribution of this AIA® Dogument, or any portion of It, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum sxtent possible under the taw. Purchasers arg not permitted 1o reproduce this decument. To
report copyright viclations of AIA Contract Documents, e-mak The American Institute of Architects' legal counsel, copyright@aia.org,
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1 752.1,74,94.2, 964*?5
- Architect’s Additional Services and Expenses

INDEX
(INumbers and Topics in Bold are Section Headings)

Acceptance of Noncenforming Work
9.6.6,9.93,12.3

Acceptance of Work
0.6.6,9.82,9.93,9.10.1,9.10.3,12.3

Access to Work

316,621,121

Accident Prevention

4.2.3,10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,43.8,44.1,83.1,
9.5.1,10.2.5,134.2,13.7, 14.1

Addenda

1.1.3,3.11

Additional Costs, Claims for
43.4,4.3.5,4.3.6,6.1.1, 103

Additional Inspections and Testing
9.8.3,122.1,13.5

Additional Time, Claims for

434,437,832

ADMINISTRATION OF THE CONTRACT
3.1.3,4,94,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13,4.5.1

Allowances

38.

Allrisk Insurance

11.4.1.1

Applications for Payment
425,73.8,9.2,93,94,95.1,9.6.3,9.7.1,9.8.5,
0.10,11.1.3,14.2.4, 144.3

Approvals

24,3.1.3,3.5,3.102,3.12,4.2.7,93.2, 13.4.2, 13.5
Arbitration
44,45.1,452,4.6,8.3.1,9.7.1,11.4.9, 11.4.10
Architect

4.1

Architect, Definition of

4.1.1

Architect, Extent of Authority
24,3.12.7,4.2,43.6,44,52,6.3,7.1.2, 7.3.6, 7.4,
9.2,93.1,94,95 983, 9.10.1, 9.10.3, 12.1, 12
135.1,1352,14.2.2, 1424 ) ;
Architect, Limitations of Autbority and= iy
Responsibility =

Py v
2.1.1,3.3.3,3.12.4, 3.12.8, 31816841 2, 4.2.1,
422,423,426, 427,%‘..16, 2,12,4.2.13, 4.4,

24,11.41.1,12.2.1,13.5.2,13.53,14.2.4

Architect's Administration of the Confract
3.13,4.2,434,44,94,95

Architect's Approvals
24,31.3,35.1,3.102,4.2.7 5
Architect's Authority to Reject Works
35142612121921@“ :
Architect’s Copyright,
1.6
Architect’s Demsmns
4.2.6, 427 4211 42.12,4213,43.4,44.1,44.5,
4.4.6; .4.5,63,73.6, 7.3.8,8.1.3,8.3.1,92,94,

r‘f§:_95.1 9.8.4,9.9.1,1352,14.22, 142 4
" Architect's Inspections

4.22,4.29,434,942,983,99.2 9.10.1, 13.5

Architect’s Instructions

3.23,3.3.1,426,42.7,428,74.1,12.1, 13.5.2

Architect's Interpretations

42.11,42.12,436

Architect's Pro;ect Representative

4.2.10

A,rch;tect 5 Reiauonslnp with Contractor

1{.1’5,_2',‘ 1.6,3.1.3, 3.2.1,322,323,33.1,34.2,35.1,
.3, 3. ,3.18,4.1.2,4.1.3, 4.2 %

434441 4.47,52,62.2,7,83.1,92,9.

9.5,9.7,9.8,59.9, 10.2.6, 10.3, 11.3, 114

13.4. 2 13 5

9.4.2,9.5.1,9.104 Q 5
Architect's Sff&*rt 18its

42.2,4.2.9, 434 942,951,992 9.10.1, 135
Asbestos

10.3.1

Attorneys' Fees

3.18.1,9.10.2, 1033

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

" Basic Definitions
5 . L1

Bidding Requirements
1.1.1,1.1.7,521,11.5.1

Boiler and Machinery Insuran
1142

Bonds, Lien #F %L
9.10.2 ' m% ﬁ
Bonds, Performazme‘“ d Payment
7.3.6.4,9.65 51103, 11.4.9, 11.5
Building Pérmit
3.7.1

AlA Document A201T™ — 887 Copyright © 1888, 15717, 1915, 1918, 1925, 1837, 1951, 1958, 13671, 1063, 19686, 1870, 1976, 1887 and 1997 by
The American Institute of Architects, All rights reserved, WARNING: Thls AIA“’ Document is protected by U.3, Copyright Law and
International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are hot permiitied to reproduce this
decument. To report copyright violations of AJA Contract Documents, e-mall The American Institule of Architects’ legal counse!, copyright@ala. org.




Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,5.85

Certificates for Payment
42.5,4.29,9.33,94,9.596.1,9.66,371, 9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.24

Certificates of Inspection, Testing or Approvai
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,2.4.1,3.42,3.8.2.3,3.11.1, 3.12.8, 4.2.8,4.3.4,
439,52.3,7.1,7.2,7.3,83.1,93.1.1,9.10.3,
11.4.1.2,11.4.4,11.49,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,4.2.8,7,83.1,9.3.1.1,11.4.9

Claim, Definition of

4.3.1

Claims and Disputes

 3.2.3,4.3,44,45, 4.6,6.1.1,63,7.3.8,93.3,0.104,
10.3.3

Claims and Timely Assertion of Claims

4.6.5 '

Claims for Additional Cost .
32.3,43.4,4.35,43.6,6.1.1,738,103.2
Claiims for Additional Time : :
3.2.3,4.3.4,437,61.1,83.2,1032

Claims for Concealed or Unknown Conditions
434 o o T ’

Claims for Damages

3.2.3,3.18,43.10,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5, 11.4.7, 14.1.3, 14.24

Claims Subject to Arbitration

441,451,406

Cleaning Up

3.15,63

Commencement of Statutory Limitation Period
13.7 :

Commencement of the Work, Conditions Relating to
2.2.1,3.2.1,3.4.1,3.7.1,3.10.1, 3.12.6,4.3.5,5.2.1,
523,622 812,822, 831,111, 1141, 11.4.6,
11.5.1

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.0.1,4.24

Completion, Conditions Relating to
1.6.1,3.4.1,3.11,3.15,42.2,429,82,94.2, 9.8,
9.9.1,9.10, 12.2, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

12

Completion, Substantial
47209,81.1,813,823,942,58,99.1,9.103,
12.2,13.7

Compliance with Laws
1.6.1,3.2.2,3.6,3.7,3.12.10, 3.13,4.1.1, 4.4 8, 4.6.4,
4.6.6,9.6.4,10.2.2,11.1,11.4,13.1,13.4, 135.1,
13.52, 13.6, 14.1.1, 14.2.1.3

(oncealed or Unknown Conditions
434,831,103

Conditions of the Contract
1.1.1,1.1.7,6.1.1,6.1.4

Consent, Written
1.6,3.4.2,3.12.8,3.14.2,41.2,43.4, 464,932,
0.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2,13.4.2
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Constraction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,4.39,7.1,7.3,93.1.1
Construction Schedules, Contractor's
3.10,3.12.1,3.12.2,4.3.7.2,6.1.3

Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

4.3.3

Contract, Definition of

1.1.2 . :
CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4,1.1,11.4.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.4.6,11.5.1
Contract Documents, The

1.1, 1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.5 53

Contract Documents, Definition of

1.1.1

Contract Sum
18,4.3.4,43.5445,523,72,73,74,91,942,
9.5.1.4,9.6.7,9.7,103.2,11.4.1, 14.2.4, 1432
Contract Sum, Pefinition of

8.1

Contract Time

434,437, 445,523,7213,73,74,81.1,82,
83.1,9.5.1,9.7,103.2,12.1.1, 143.2

Contract Time, Definition of

8.1.1

CONTRACTOR

3

ATA Document A201™ - 1987 Copyright ® 1888, 1811, 1815, 1916, 18
The American Institute of Architects. All rights reserved, WARNING: Th
irdernational Treaties. Unauthorized reproduction or distribution o
criminal penalties, and will be prosecuted to the maximum extent poss

document. To report copyright viotations of AlA Contract Documents,

ZE 1837, 1951, 1958, 1961, 1963, 1965, 1570, 1876, 1987 and 15987 by
is AIA® Document is protecied by U.8. Copyright Law and

£ this AIA® Document, or any portion of it, may result in severe civil and
ible under the law. Purchasers are not permitted to repreduce this

American nstitute of Architects’ legal counsel, copyrighi@aia.org.



13

Contractor, Definition of

3.1,6.1.2

Contractor's Construction Schedules
3.10,3.12.1,3.12.2,43.72,6.1.3

Contractor's Employees
3.3.2,3.4.3,3.81,39,3.182,4.2.3,4.2.6, 10.2, 103
11.1.1, 11.4.7, 14.1, 14.2.1.1,

Contractor's Liability Insurance

111

Contractor's Relationship with Separate Contractors

and Owner's Forces
3125,314.2,424,6,114.7,12.12, 1224
Contractor's Relationship with Subcontractors
1.2.2,3.32,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11412,11.47,114.8

Contractor's Relationship with the Architect
1.1.2,1.6,3.1.3,32.1,3.2.2,323,33.1,34.2,3.5.1,
3.7.3,3.10,3.11,3.12,3.16,3.18, 4.1.2,4.1.3, 4.2,
4.3.4,441,44.7,52,62.2,7,83.1,9.2,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3, 11.4.7, 12,

13.4.2, 135

Contractor's Represeutauons
1.5.2,3.51,3.12.6,6.2.2,8.2.1,0.33,982

Contractor's Responsibility for Those Performing the
Work 4
33.2,3.18,4.3.8,5.3.1,6.1.3,6.2, 6.3,9.5.1, 10 ;
Contractor's Review of Contract Documents
1.5.2,3.2,37.3

Contractor's Right to Stop the Work®
9.7

Contractor's Right to Terminate the Contract
4.3.10, 14.1 ‘

Contractor's Subimittals
3.10,3.11,3.12,42.7,52.1,52.3,7.3.6,92,9.3,
9.8.2,9.8.3,99.1,5102,9.10.3, 11.1.3,11.52
Contractor's Superintendent

3.9,10.2.6

Contractor's Supervision and Constriction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, 4.3.3, 6.1.3,
6.2.4,7.1.3,7.3.4,73.6,82, 10, 12, 14
Contractual Liability Insurance
11.1.1.8,11.2,11.3

Coordination and Correlation
1.2,1.5.2,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

;g

Copies Furnished of Drawings and Specifications
1.6,2.2.5,3.11 e
Copyrights AT B
1.6,3.17 T
Correction of Work e }13“‘“ 4
2.3,2.4,374,42.1,54.2,9.82,9.87 !‘%@1 12.1.2,
12.2,13.7.1.3 ﬁbﬂyﬁﬁfﬁ%

Correlation and Intent of.the Contract Documents

1 2 "%&s *ﬂh”dﬂ%g

Cost, Definition of =

73.6 '

Costs
24,32.3,374,382,3.15.2,43,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.6,7.3.7,7.3.8,9.10.2, 10.3.2, 10.5, 11.3,
11.4,12.1,12.2.1,12.2.4,13.5, 14

Cutting and Patching
3.14,6.2.5

Damage to Constmcuon
Contractors o
3.14.2, 624*10 2,102.5,10.6,11.1,11.4, 12.2.4
Damage’is the:rWork
3. 142 99.1,10.2.1.2, 10.2.5,10.6,11.4, 1224

il Da.mases, Claims for
¥.32.3,3.18,43.10,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5, 1147, 14.1.3, 142 4
Damages for Delay
6.1.1,83.3,9.5.1.6,9.7,10.32
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.13,

426 4.2.7,4.2.11,4.2.12,4.2,13, 4.3 4, 44]_;4@'“’_’%
'4.4.6,4.5,6.3,7.3.6,7.3.8,8.1.3, 831 9&9 4.5

Decisions to Withhold Certific f:lor_z,!
. 94.1,9.5,97,141.13 -

foii "-‘%ﬁigeﬁWork, Acceptance
tiokt of

o -’5‘1”,%;75. 2

9.9.3,9.104,122.1,13.7.13
Defective Work, Definition of

351

Definitions
1.1,2.1.1,3.1,35.1,3.12.1,3.12.2,3.12.3,4.1.1,
43.1,51,61.2,72.1,7.3.1,8.1, 9.1, 9.8.1
Delays and Extensions of Time
323,431,434, 43.7,445,52.3,7.2.1,7.3.1,
7.4.1,83,95.1,9.7.1,103.2, 10.6.1, 1432

Disputes
4.3,44,45,4.6,6.3,73.8
Documents and Samples at the Site
5 3.11
‘Lﬁ%, Drawings, Definition of :
1.1.5 w}&%
Drawings and Specifications, Use and wag,ersi’np of
1.1.1,225,3.11,53 ;’“’" *ﬂ"f
i & nm,._ﬁ
B
£
Effective Date of Insxarama%
8.2.2,11.12 ﬁfﬁ; T
Emergencié B

4.3.5,10.6,14"1.1.2
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Employees, Contractor's
33.2,34.3,3.81,3.9,3.182,423,42.6,102,103,
11,1.3,11.4.7, 14,1, 142.1.1

Equipment, Labor, Materials and
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.83,3.12,3.13,3.15.1,
426, 427,52.1,62.1,7.3.6, 9.3.2,93.3,95.13,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2, 2.2.3,2.2.5,3.1,3.3, 3.4, 35, 37,
3.10,3.12,3.14,4.2.2,4.2.3,433,62.2,7.13,7.3 4,
8.2,9.5,0.0.1,10.2,103,12.2,14.2, 143

Extensions of Time
3.2.3,43.1,43.4,4.3.7,445,523,72.1,7.3, 741,
9.5.1,9.7.1,10.3.2, 10.6.1, 14.3.2

Failure of Payment

43.6,9.5.1.3,9.7,9.10.2, 14.1.1.3,14.2.1.2, 13.6
Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,432,9.8.29.10,11.1.2,11.1.3, 11.4.%,
11.4.5,12.3.1,13.7, 142.4,1443

Financial Arrangements, Owner's
2.2.1,1322,14.1.1.4

Eire and Extended Coverage Insurance

114

GENERAL PROVISIONS
1 ‘ ‘
Governing Law

131

Guarantees (See Warranty)

Hazardous Materials
10.2.4,10.3, 10.5

Identification of Contract Docurnents

1.5.1

Identification of Subcontractors and Suppliers

52.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.5,11.4.1.2, 11.4.7
Information and Services Required of the Owner
212,22, 3.2.1,3.12.4,3.12.10,4.2.7, 433, 6.1.3,
6.14,6.2.5,93.2,96.1,9.64,992,9.103, 10.3.3,
11.2,11.4,13.5.1, 13.5.2, 14.1.1.4, 14.1.4

Injury or Damage to Person or Property
4.3.8,10.2, 10.6

Inspections .
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.29,04.2,9.8.2,

9.8.3,9.9.2,9.10.1, 12.2.1, 13.5

14

Iastructions to Bidders

.11

Insiructions to the Contractor
3.2.3,3.3.1,381,428,52.1,7,12,822,1352
Insurance
3.18.1,6.1.1,7.3.6,9.3.2,9.84,9.9.1,9.10.2,11
Insurance, Boiler and IMachinery

11.4.2

Insurance, Contractor's Liability

11.1 ‘

Insurance, Effective Date of

8.2.2,11.1.2

Ingsurance, Loss of Use

1143

Insurance, Owner's Liability

i1.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Properiy

10.2.5,11.4

Insurance, Stored Materials

9.3.2, 11414

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,114.1.5 v
Insurance Comnpanies, Settlement with
11.4.10 <o

Intent of the Contract Docuriients
1.2.1,4.2.7,42.12,42.13,74 -

Interest

13.6

Interpretation
1.2.3,1.4,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written

42.11,4.2.12,43.6

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award

4.6.6

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4926 427,521,62.1,7.3.6, 93.2,83.3,951.3,
0.10.2,10.2.1,10.2.4, 14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.6,3.2.2, 3.6,3.7,3.12.10, 3.13,4.1.1, 4. 4.8, 4.6,
9.6.4,991,102.2, 11.1,11.4, 13.1, 134, 13.5.1,
13.5.2,13.6, 14
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Liens
2.1.2,4.4.8,82.2,93.3,06.10

Limitation on Consolidation or Joinder

4.6.4

Limitations, Statutes of

4.6.3,12.2.5,13.7

Limitations of Liability
23,3.2.1,3.51,3.73,3.12.8,3.12.10, 3.17, 3.18,
42.6,42.7,42.12,6.22,942,9.64, 9.6.7,9.104,
10.2.5,10.3.3,11.1.2,11.2.1, 11,47, 12.2.5,13.4.2
Limitations of Time
2.1.2,2.2,24,32.1,3.7.3,3.10, 3.11, 3.12.5, 3.15.1,
42.7,43,44,45,46,52,53, 54,624,7.3,74,
82,02,931,933,24.1,9596,987,9.8,9.9,

© 9.10,11.1.3,11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5,

13.7, 14
Loss of Use Insurance
11.4.3

Material Suppliers
1.6,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3, 10.5

Materials, Labor, Equipment and
1.1.3,1.1.6,16.1,3.4,35.1,3.8.2,3.8.3,3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.6,9.3.2, 9.3.3,
9513,9.102, 1021, 10.24, 14.2.1.1,142.1.2
Means, Methods, Technigoes, Sequences and
Procedures of Construction .
33.1,3.12.10,422,427.942

Mechanic's Lien =

448,212,822

Mediation
44.1,44.5,44.6,44.8,4.5,4.6.1,4.6.2,8.3.1
Minor Changes in the Work
1.1.1,3.12.8,4.2.8,4.36,7.1,74
MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.1.3

Modifications to the Contract
1.1.1,31.1.2,3.7.3,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,
9.7,103.2,11.4.1

Mufual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Noncenforming Work, Rejection and Correction of
2.3,2.4,3.5.1,4.2.6,6.2.5,9.5.1,9.8.2,9.9.3, 5.10.4,
122.1,13.7.1.3 ‘

Notice
2.2.1,2.3,2.4,3.2.3,3.3.1,3.7.2,3.74,3.12.9,4.3,
4.4.8,4.6.5,5.2.1,82.2,9.7,9.10, 10.2.2, 11.1.3,
11.4.6,12.2.2,13.3,13.5.1, 13.5.2, 14.1, 14.2

Notice, Written
2.3,24,33.1,3.9,3.12.9,3.12.10,4.3,4.4.8, 4.6.5,
5.2.1,822,9.7,9.10,10.2.2, 103, 11.1.3, 11.4.6,
12.2.2,13.3, 14

Notice of Testing and Inspections

13.5.1,13.52

Notice to Proceed

8.2.2

Notices, Permits, Fees and
222,3.7,3.13,7364,102.2

Observations, Contractor's
1.5.2,3.2,3.7.3,434

Occupancy

22.2,966,98,114.1.5

Orders, Written
1.1.1,2.3,39,436,7,822,11.49,12.1, 122,
13.52,14.3.1

OWNER

2

QOwner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.1,3.12.10,43.3,6.1.3,6.1.4, 6 2.5,
9.3.2,9.6.1,9.6.4,99.2,9.10.3, 10.3.3,11.2, 11.4,
13.5.1,1352,14.1.1.4,14.1.4

Owner's Authority
1.6,2.1.1,2.3,2.4,3.4.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
4.1.3,4.2.4,429,43.6,44.7, 52.1,52.4,54.1,
6.1,6.3,72.1,7.3.1,822,83.1,93.1,9.32,9.5.1,
9.9.1,9.10.2, 10.3.2,11.1.3, 11.3.1, 11.4.3, 11.4.10,
122.2,12.3.1, 13.2.2, 14.3, 14.4

Owaer's Financial Capability
2.2.1,1322,141.14

Ovwner's Liability Insurance

11.2

Owner's Loss of Use Insurance

1143

Owner's Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,0,102, 14.2.2

Owner's Right te Carry Qut the Work
24,1422

Owner's Right to Clean Up

6.3

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Ownmer's Right to Stop the Work

2.3

Owner's Right to Suspend the Work

14.3

Owner's Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.6,2.2.5,3.2.1,3.11.1, 3.17.1,4.2.12, 5.3
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Partial Occupancy or Use

966,959, 11415

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,73.8,9.2,9.3,94,95.1,9.63,97.1,8.85
0.10.1,9.10.3,92.10.5, 11.1.3, 14.2.4,14.4.3
Payment, Certificates for
425,429,933,94,95,96.1,966,9.7.1,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.24

Payment, Failure of
4.3.6,9.5.1.3,9.7,6.10.2, 13.6, 14.1.1.3, 14.2.1.2,
Payment, Final
47.1,429,9.82,6.10,11.1.2, 11.1.3, 11.4.1, 1145,
12.3.1,13.7,142.4, 1443

Payment Bond, Performance Bond and
7.3.6.4,9.6.7,9.10.3,11.4.9, 115

Payments, Progress :
4.3.3,9.3,9.6,9.8.590.10.3,13.6, 14.2.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors

542 95.1.3,962,9.63,964,967,11.428,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.6.4,9.6.7,9.10.3,11.4.9,11.5

Permits, Fees and Notices .
2.2.2,3.7,3.13,7.3.6.4,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl
10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,433,82,98,99.1,1414

Progress Payments
43.3,9.3,9.6,9.85,09.10.3,13.6, 14.2.3
Project, Definition of the

1.1.4

Project Management Protective Liability
Insurance

113

Project Manual, Definition of the

117

Project Manuals

2.2.5

Project Representatives

4.2.10

16
Property Insurance
10.2.5,11.4
PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws

1.6, 3.2.2, 3.6,3.7,3.12.10,3.13, 4.1.1,4.4.8, 4.6,
9.6.4,9.9.1,10.2.2,11.1, 11.4, 13.1, 134, 13.5.],
13.5.2, 13.6, 14

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

2.10.2

Representations
1.5.2,3.5.1,3.12.6,62.2,82.1,933,942, 051/
9.8.2,9.10.1

Represeniatives
2.1.1,3.1.1,3.9,4.1.1,42.1,422,42.10, 5. 1.1,
5.1.2,13.2.1

Resolution of Claims and Disputes

4.4,4.5,4.6

Respounsibility for Those Performing the Work
332, 3.18,4.2.3,43.8,53.1,6.1.3,6.2,6.3,95.1,
10

Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Decuments and Field
Conditions by Contractor
1.5.2,3.2,3.7.3,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35.1,3.152,4.2.6,43.4,45,46,53,
54,6.1,63,7.3.1,83,8.5.1,9.7, 10.25,10.3,
12.2.2,12.2.4,13.4, 14

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

462

Safety of Persons and Property
10.2,10.6

Safety Precautions and Programs
33.1,42.2,4.27,53.1,10.1, 10.2, 10.6

" Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 3.12,42.7

Samples at the Site, Documents and

3.11
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Schedule of Values Sub-subcontractor, Definition of

9.2,9.3.1 512

Schedules, Construction Subsurface Conditions
1.4.1.2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3 4.3.4

Separate Contracts and Contractory Successors and Assigns
1.1.4,3.12.5,3.14.2,424,42.7,46.4,6,83.1, - 132

11.47,12.1.2 Superintendent

Shop Drawings, Definition of 3.9,10.26 Y

3.12.1 Supervision and Consfriacti

Shop Drawings, Product Data and Samples 107%:2.2,4.2.7, 43.3,6.1.3,
311,312,427 : 6,.8.2,8.3.1,9.4.2, 10, 12, 14
Site, Use of 13 A

3.13,6.1.1,6.2.1 Ltk "ﬁ 4:1.2,9.85,9.10.2,9.10.3, 1422

Site Inspections

3.2.1,3.3.3,3.7.1,42,434,942,9.10.1, 13.5 9.
Site Visits, Architect's Surveys
4.2.2,429,434,94.2,95.1,99.2,9.10.1, 13.5 223
Special Inspections and Testing Suspension by the Owner for Convenience
4.2.6,12.2.1,13.5 ‘ ' 144
Specifications, Definition of the Suspension of the Work
1.1.6 T 542,143
Specifications, The . Suspensitn by Termination of the Contract
1.1.1,1.16,1.1.7,1.2.2, 1.6,3.11, 3.12.10, 3.17 43%6;5.41.1,11.4.9, 14
Stamte of Limitations » Yalk %
4.6.3,13.7 ¥
Stopping the Work Taxes
2.3,4.3.6,9.7,10.3, 14.1 ° 3.6,3.8.2.1,7.3.64 ks
Stored Materials SN . Termination by the Contractor o ¢, % =

0 6.2.1,9.32,1021.2,10.24, 11.4. 148 43.10,14.1 ﬁmﬁ%ﬁw
Subcontractor, Definition of - A Termination by the OwngFor Eause
51.1 SRR - .. 43.10,54.1.1,142 Gt
SUBCONTRACTORS ) ' Termination of Ehitect
5 413 e
Subcontractors, Work by Termination of the Contractor
1.2.2,33.2,3.12.1,4.23,5.2.3,53,54,9.3.1.2, 14.2.2 .

9.6.7 TERMINATION OR SUSPENSION OF THE

" Subcontractual Relations CONTRACT
5.3,54,9.3.12,9.6,9.1010.2.1, 1147, 11.4.8, 14.1, 14
14.2.1 ' Tests and Inspections
Submittals 3.1.3,33.3,422,426,429,942,98.3,9.9.2,
1.6,3.10,3.11,3.12,4.2.7,5.2.1,52.3,7.3.6,9.2, 9.10.1,10.32,114,1.1,12.2,1,13.5
9.3,5.38,9.9.1,9.10.2,9.103,11.1.3 TIME

 Bubrogation, Waivers of 8
6.1.1,11.4.5,114.7 Time, Delays and Extensions of
Substantial Completion 3.2.3,43.1,4.34,43.7,445,523,7.2.1,7.3.1,

- 4.2.9,8.1.1,8.1.3,823,9.42,98,0.9.1,9.10.3, &% 74.1,83,05.1,97.1,103.2, 10.6.1, 1432
12.2,13.7 . "*f:%*%ﬁ'l‘nne Limits .
Substantial Completion, Definition of mﬁ% i’jﬁa ; 2.1.2,2.2,24,3.2.1,3.7.3, 3.10, 3.11, 312%3‘“{5‘;33,
9.8.1 wk 4 = 42,43,44,45,4.6,52,53,54, 6.2_,;@;?”‘-?@;@;,_&_‘?%42,
Substitution of Subcontractors ﬁ*&gjﬂ% 82,9.2,9.3.1,93.3,94.1,9.5,9.6,87, 9,879.9,
523,524 Mf”%%} 9.10,11.1.3,11.4.1.5, 11.4.6,.1%, 40:712.2, 13.5,

... Substitution of Archifect eyt 13.7,14 . - W

741875 A Time Limits on C 3

Substitutions of Matégalgse™ 4.3.2,4.34, 4 385405455, 4.6

Title to Weile % .
9.3.2,9.3.3% 7
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UUNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions
434,831,103

Unit Prices

4.3.9,7.3.3.2

Use of Documents

1.1.1, 1.6, 2.2.5,3.12.6, 5.3
Use of Site
3.13,6.1.1,62.1

Valnes, Schedule of
9.2,83.1

Waiver of Claims by the Architect

1342

Waiver of Claims by the Contractor
4.3.10,9.10.5,11.4.7, 13.4.2

Waiver of Claims by the Owner
£3,10,9.9.3,9.10.3,9.10.4,11.4.3, 11.4.5, 1147,
12.2.2.1,134.2, 1424

‘Waiver of Consequential Damages

43.10,14.2.4

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5, 1147

Warranty
3.5,4.2.9,9.3.3,9.84,99.1,0.104,12.2.2,137.1.3
‘Weather Delays

43.7.2 o

Work, Definition of

1.1.3

Writtenn Consent
1.6,3.4.2,3.12.8,3.142,4.1.2,434,46.4,93.2,
9.8.5,99.1,9.10.2,5.10.3, 11.4.1, 13.2,134.2
Written Interpretations

42.11,4.2.12,43.56

Written Notice 2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10,
43,4.48,465,5.2.1,822,97,910,10.2.2,10.3,
11.1.3,11.4.6,12.22, 12.24,13.3, 14

Written Orders
1.1.1,2.3,3.9,43.6,7,822,11.49,12.1,12.2,
13.5.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),

Conditions of the Contract {General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instrnctions to Bidders, sample forms,
the Contractor's bid or portions of Addenda relating to bidding requirements).

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and Integrated

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Cortract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontractor or Sub-subcontracior, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect's duties.

§1.1.3 THE WORK
The term “"Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner or by separate contractors.

§ 1.1.5 THE DRAWINGS , o - : . |
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams,

§1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample

forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all jtemns necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if reguired by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade. .

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or constructon
industry meanings are used in the Contract Documents in accordance with such recognized meanings,

§ 1.3 CAPITALIZATION
§1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles

of numbered articles or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4 INTERPRETATION
§ 1.4.1 In the interest of brevity the Contract Documents frequently orit modifying words such as "all" and "any"

and articies such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS _
§ 4.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or

both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requiremests of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Architect’s consuliants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not 1o be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect's consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect's consultants appropriate to and for use in the execution
of their Work under the Contract Documents. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by-the Architect and
the Architect's consultants. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect's or Architect's

consultants’ copyrights or other reserved rights.

ARTICLEZ OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in wiiting a representative who shall have
express authority to bind the Owner with respect to zll matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means

the Owner or the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
information shall include a correct statermnent of the record legal title to the property on which the Project is located,
asually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to cornmencement of the Work and thereafier,

Furpish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement Or
continuation of the Work. After such evidence has been furnished, the Owner shall not materiaily vary such

financial arangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges reguired for constraction, use or occupancy of permanent Struchures or for permanent

changes in existing facilities.
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. § 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK ' PO

&

= " distovering errors, omissidnszor inconsistencies in the Contract Documents: h 3
"+ omissions discovered'hy the’Contractor shall be reported promptly to the A.rcg]g;iitqé%ﬁ?a{éﬁa Tequest for information in
o A

‘additional services made necessary by such default, neglect or fajlure. Such action by*ﬁﬁ

o
¥

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Contractor's perforidhce of the Work
under the Owner's control shall be furnished by the Owner after receipt from the Contractor'of:a,written request for

such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Comractor’!é;i}i be Turnished, free of charge, such
copies of Drawings and Project Mannals as are reasonably necessary, fof exectition of the Work.

a1

§ 2.3 OWNER'S RIGHT TO STOP THE WORK A
§ 2.3.1 If the Contractor fails to correct Work which is not in Secordance with the requirernents of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, untit the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,

except to the extent required by Section 6.1.3.

§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in' acgordance with the Contract Documents and

fails within a seven-day period after receipt of written noticesfrom the Owner to commence and continue comection
of such defauit or neglect with diligence and promptness; the Owner may after such seven-day period give the g
Contractor a second written notice to correct suciﬂx-déﬁpi’.‘éﬁdes within a three-day period. If the Comtractor wihig =k
such three-day period after receipt of such seeohdipotice fails to commence and continue to correct any deficienties,

the Owner may, without prejudice to o}:hgf%?‘féu"ie&ies the Owner may have, correct such deficiencies, EIn'Esuch case an
appropriate Change Order shall beisgqusd deducting from payiments then or thereafter due the.,jﬁ}fg“_ﬁg%é"fﬁ? the

T, e,

reasonable cost of correcting such défitiencies, incinding Owner's expenses and compensgﬁbﬁﬁfﬁie Architect’s

o8 1 : by theOwner and amounts
charged to the Contractor are both subject to prior approval of the Architect. If E:{?g,_‘y%gén%’s then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay fheidifference to the Owner.

i

ARTICLE3 CGONTRACTOR

§ 3.1 GENERAL
§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor’s
authorized representative.

§3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Since the Contract Documents are compler ’:'ﬁﬁa?ryfg“nb'efore starting each portion of the Work, the Coqmﬁ?::b.sfﬁ,:

LT

shall carefully study and compare the varigu%h]%faéwi&ags and other Contract Documents relative to tha;@p’iﬁgﬁof the
Work, as well as the information furnished"bythe Owner pursuant to Section 2.2.3, shall take field fiéafuréments of
any existing conditions related to th#¥'portion of the Work and shall observe any conditians_ggﬁ%é?ﬁte'?&ffecdng it.
These obligations are for th% pﬁgéﬁ@ﬁf facilitating construction by the Contractor and ggre%?%ﬁc‘sﬁhe purpose of
OWEYELTdnyrerTors, inconsistencies or

o

ol
o fid

such form as the Archifect may require, &8,
R

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the

Architect, but it is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and

not as a licensed design professional unless otherwise specifically provided in the Contract Docuraents. The
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Confractor is not required 1o ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, brilding codes, and rules and regulations, but any nonconformity discovered by or made known to the

Contractor shall be reported promptly to the Architect.

§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect in response to the Contractor's notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shall make Claimes as provided in Sections 4.3.6 and 4.3.7. I the Contractor fails to
perform the obligatons of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shali not be lable to the
Owner or Architect for damages resulting from errors, inconsictencies or omissions in the Contract Documents or
for differences between field measurements or conditions and the Contract Documents unless the Contractor
recognized such error, inconsistency, omission or difference and knowingly failed to report it to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES o
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The .

Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences

and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents

give other specific instructions concerning these matfers. If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evatuate the
jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, technignes, sequences o1 procedures, If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect, If the Contractor is then instructed to proceed with the required means, methods, technigues, sequences or

procedures without acceptance of changes proposed by, the Contractor, the Owner shall be solely responsible for any
resulting loss or damage. o

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's emi:aloi;ees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or

on behalf of the Contractor or any of 11§ Subéontractors.

. .. T

§ 3:3.3 The Contractor shall be responsible for inspection of pos:tion“s of Work aIready 5Srformed to détermine that
such portions are in proper condition 10 receive subsequent Work. ey

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipinent, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and comnpletion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Change Order.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other

persons carryiag out the Contract. The Contractor shali not permit emplioyment of unfit persons or persons not

skilled in tasks assigned to them.

§ 3.5 WARRANTY . ;
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the

Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inhefent in the quality reguired or permmitted, and that the Work will conform to
the requirements of the Contract Documents. Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and ear and neormal usage. If required by the Architect, the
Contractor shall furnish saiisfactory evidence as to the kind and quality of materials and equipment. -

© 1668, 1913, 1815, 1918, 1825, 1837, 1951, 1658, 1861, 1963, 1966, 1870, 1976, 1987 and 1997 by
ts reserved. WARNING: Thils AAY Document is protecled by U.S. Copyright Law end

ductien or distribution of this AIA® Document, or any portion of it, mey result In severe civit and
1o the maximum exlent possible under the law. Purchasers are not permitted 1o reproduce this
e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.

AlA Document A201™ ~ 1897 Copyright
The Amefican Institule of Architects. All righ
|aternaticnal Treaties, Unauthorized repro
crimingl penalties, and will be prosecuted
document, To repoft copyright viclations of AlA Contract Documents,



23

. request in each case.

5-§3.10.1 The Contractor, prompﬁ;; #'being awarded the Contract, shall prepare and subrggt 15
" ‘Architect's information

§ 3.6 TAXES
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor

which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

§ 3.7 PERMITS, FEES AND NOTICES
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay fer the building

permit and other permits and governmental fees, licenses and inspections necessary for prpper execution and
completion of the Work which are customarily secured after execution of the Cont.rac ‘zmd ‘which are legally
required when bids are received or negotiations concluded. ;

§ 3.7.3 It is not the Contractor's responsibility to ascertain thaf’the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regnlations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Wozk and shall bear the costs attributable to com:'i tmn.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sumy
covered by allowances shall be supplied for such au;cbunfts and by such persons or entities as the Owaer may [

but the Coniractor shall not be required to empl
objection. o R

§ 3.8.2 Unless otherwise prov1dcd in 'Contract Documents: .

A allowances shall cover the cost to the Contractor of matenals and e mpment d&hvered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, labtar;‘:‘in’stallauon costs, overhead, profit and
other expenses contemplated for stated allowance amounts shil be included in the Contract Sum but
not in the allowances;

-3 whenever costs are more than or less than allowances, the Contract Surn shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1} the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section

3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
in the Work, .

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work. The supenntendent shall represent the Contractor, and
communications given to the supenntendent shall be as'bindidg as if given to the Contractor. Important
communications shall be confirmed in wntmg cher cermnumcauons shall be similarly confirmed on wnnpmwa

P “E

§ 3,10 CONTRACTOR'S CONSTRUC ON SCHEDULES -3
f"““the Owners and

ontractor s construction schedule for the Work. The sc]:pz{ ghall not exceed time limits
j"ocuments shall be revised at appropriate mtarvagsf’as reqmred by the conditions of the

clurent under the Comg

. Work and Project, shali ?;e related to the entire Project to the extent requlreﬁﬁby the Contract Documents, and shall

provide for expeditious and practicable execution of the Work. B
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§ 3.10.2 The Contractor shall prepaze and keep current, for the Architect's approval, 2 schedule of submittals which is
coordinated with the Contractor's construction schedule and allows the Architect reasonable tirne to review

submittals,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted io
the Qwner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Produoct Data, Samples and
similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for

submmittal to the Owner upon completion of the Work.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.4 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or 2 Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information }zmished by the Contractor o $ilastrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate materials, equii)mént or workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Docurnents the way by which the Contractor proposes to conform o the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Sectidn 4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
the Contract Documents, Subrhittals which #re not required by the Contract Documents may be returned by the

Architect without action.

§ 3.12.5 The Contractor chall review for compliance with the Contract Docurnents, 2pprove and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as (o cause no delay in the Work or in the activities of the Owner or of
separate contzactors. Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criterjz related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect.

§ 3.12.8 The Work shall be in accordznce with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Coniractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1} the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct speeific attention, in writing or on resubmitted Shop Drawings, Prodoct Data,
Samples or similar subrmittals, to revisions other than those requested by the Arxchitect on previous submittals, In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equiprnent are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance %.nd design criteria
that such services must satisfy. The Contractor shall canse such services or certifications to B provided by a
properly licensed design professional, whose signature and seal shall appear on all dga,mng"s, éalcuiazions,
specifications, certifications, Shop Drawings and other submittals prepared by such proféssional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional's written approval when submitted to the Architect. The, Owher and the Architect shall be entitied
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have $pecified to the Contractor all performance and design
criteria that such services must satisfy. Pursnant to this Sectioh 2.12. 10, the Architect will review, approve or take
other appropriate action on submittals only for the Lmited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the Contract Documents,

§3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitied by law, ordinances, permits and the

Contract Documents and shall not unreasonably encumber the site wi dterials or equipment.

§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fit
its parts fit together properly. Y
§ 3.14.2 The Contractor shall not damage: ox,érfaa;tger a portion of the Work or fully or partially co%g ,
construction of the Owner or separgtég{f’g:jﬁﬁ%ctors by cutting, patching or otherwise altering sneh %;gﬁﬁ“'ﬁbtjon, or by
excavation. The Contractor shall nokctt or otherwise alter such construction by the Owgg"%g b separate contractor
except with written consent of the Owner and of such separate comntractor; such consefi §§%ﬂ}9nqt be unreasonably . .. .
witbheld. The Confractor shall not unreasonably withhold from the Qwner or 2, SEpar t& contractor the Contractor's

consent to cutting or otherwise altering the Work. N

-
Y

bdT ;;atching required to complete the Work or to make

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

mubbish cansed by operations under the Contract. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus

materials.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.

§3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress

I

wherever located.

e oTy

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS .= )

§ 3.17.1 The Contractor shall pay all royalties,an d__}m‘ez:;sa fees. The Contractor shall defend suits or clai-mﬁffgqg;%
infringement of copyrights and patent ights ahdShall hold the Owner and Architect harmless fropg18ss on*account

thereof, but shall not be responsipleift :

£ B
g3

:for suth defense or loss when a particular design, processfr Prodict of a
particular manufacturer or manufa’bi&i:érs is required by the Contract Documents or whgeﬂ_tﬁﬁgﬁd%%ght violafions
are contained in Drawjﬁgﬁf&ﬁg}:éciﬁcations or other documents prepared by the Ownef 81 tArchitect. However, if the
Contractor has reasofijlgPelfeve that the required design, process or product l,ﬁ gement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such inforngif 15 promptly furnished to the

Architect.
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§ 3.18 INDEMNIFICATION 28
§ 3.18.1 To the fullest extent permizted by law and to the extent claims, damages, losses or expenses are not covered
by Project Managerment Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
rhe Contractor shail indemmify and hoid harmless the Owner, Architect, Architect's consultants, apd agenis and
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to of destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, 2
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense i cauged in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which

would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person of entity indemnified under this Section 3. 18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by themn or anyone for whose acts they may be liable, the

i ndemmification obligation under Section 3.18.1 shall not be limited by 2 limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor of a Subcontractor under workers' compensation acts,

disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term "Architect” means the Architect or the Architect’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.

§ 4.1.3 If the empioyment of the Architect is terminated, the Owner shall employ a new Architect against whom the
Contractor has no reasonable objection and whose status under the-Contract Documents shall be that of the former

" Architect,

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be

an Owner's representative (1) during construction, (2} until final payment is due and (3) with the Owner's
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the
Contractor's operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the porticn of the Work completed, (2) o endeavor to guard the Owner against defects and
deficiencies in the Work, and (3) to determine in general if the Work is being performed in 2 manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents, However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods,
technigues, sequences or procedures, or for the safety precautions and programs in connection with the Work, since

these are solely the Contractor's rights and responsibiiities under the Contract Docurents, except as provided in
Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
responsible for acts or osissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documnents or when direct comrpunications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about rnatters arising out of or relating to the
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Contract. Communications by and with the Architect's consultants shall be through the Architect. Communications
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with

separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

Wl
T L e
R R

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contraét Dociments. Whenever

the Architect considers it necessary or advisable, the Architect will have avthority to J:eQw.re inspection or testing of

the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work i§ fabricated, installed or

completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or

not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,

Subcontractors, material and equipment suppliers, their agents or emmployees, or other persons or entities performing
e

portions of the Work, e

th

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submirals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing safficient time in the Architect's professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and guantities, or for substantiating instruetions for installation or performance of
equipment or systems, all of which remain the responsibility of the:Confractor as required by the Contract
Documents. The Architect's review of the Contractor's submittals-shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect's revigwéﬁé}iénot constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any; ,(i;jisiffi“iction means, methods, techniques, sequences O sy S
procedures. The Architect's approval of a spegifié item shall not indicate approval of an assembly of which the,ifern

. BB

is a component. L i oo %
§ 4.2.8 The Architect will prepare Chafige Orders and Construction Change Directives amg may authorize minor
o ':H -'_h;—f, =

S

changes in the Work as provided in Section 7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates “'f'i‘?q_S's,Jﬂzistantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner's réview and records, written warranties

and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate

 for Payment upon compliance with the requirements of the Contract Documents,

§4.2.10 If the Owner and Architect agree, the Architect will provide one or Imore project representatives to assist in
carrying out the Architect's responsibilities at the site. The duties, responsibilities and lmitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§4.2.11 The Architect will interpret and decide matters concering performance under and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptoess. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall not be recognized on account of faiture by the Architect to furnish
such interpretations until 15 days after written request gs"i{fagdi%’: for them.

el et
§ 4.2.12 Interpretations and decisions of the Aﬁ:ﬁtﬁgi will be consistent with the intent of and reasonably
from the Contract Documents and will be }raﬁwfi”tfﬁg or in the form of drawings. When making suchfiitetpretations
and initial decisions, the Architect Will éndeavor to secure faithful performance by both O@efiaﬁf(l‘gnu'actor, will
not show partiality to either andlgillndt be lable for results of interpretations or decisigns, o seRdered in good faith.
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§4.2.13 The Architectfs 8
expressed in the Contrict Documents.

§ 4.3 CLAIMS AND DISPUTES
§4.3.1 Definition. A Claim is a demand or assertion by ope of the parties seeking, as a matter of right, adjustment

or interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of
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the Contract, The term "Claim” also includes other disputes and rmatters in question between the Owner and
Contractor arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to

substantiate Claims shali rest with the party making the Claim.

~

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise 1o the (Claim,
whichever is later, Claims must be initiated by written notice to the Architect and the other party.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in
writing or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of
the Contract and the Owner shall continue to make payments in accordance with the Contract Documents,

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no.event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor’s cost
of, or fime required for, performance of any part of the Work, will recornmend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall 5o notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agres on an adjustment in the Contract Sum or Contract Time, the -~ .
adjustment shall be referred to the Aschitect for initial determination, subject to further proceedings pursuant to

Section 4.4.

§ 4.3.5 Claims for Additional Cost. IF the Contractor wishes to make Claim for an increase in the Comtract Sum,
written notice as provided herein shall be given before proceeding to execute the Work: Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.6.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3} a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be

filed in accordance with this Section 4.3,

§ 4.3.7 Claims for Additional Time
§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided

herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for 2 Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were zbnormal for the period of time, could not have been reasonably

anticipated and had an adverse effect on the scheduled construction.

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person
or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or darnage, whether or not insured, shail be given to the other party within
a reascnable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other

party to investigate the matter.

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such uait prices to quantities of Work propesed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.
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l § 4.4.3 In evaluating Claims, the Archifét}may, but shall not be obligated to, consult with or seelH

. - .if not'obligated to, notify the,
b0

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for

consequential damages arising out of or relating to this Contract, This mutual waiver inclndes:
damages incurred by the Owner for rental expenses, for Josses of use, income, profit, financing,
business and reputation, and for Joss of management or employee productivity or of the services of
such persons; and

-2 damages incurred by the Contractor for principal office expenses inclading the compeasation of
personnel stationed there, for losses of financing, business and reputation, and for,1Gs8i0f profit
except anticipated profit arising directly from the Work R AR

This mutual waiver is applicable, without limitation, to all consequential damagegidue’

accordance with Article 14. Nothing contained in this Section 4.3.10 shall bedee ed to preclude an award of

liquidated direct damages, when applicable, in accordance with the I "faiﬁxeﬁts of the Contract Documents.
e

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES L
§ 4.4.1 Decision of Architect. Claims, including those allegifig &n error or omission by the Architect but excluding
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decigion, An initial
decision by the Architect shall be required as a condition precedent to mediation, arbitration or litigation of ali
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The

Architect will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 4.4.2 The Architect will review Claims and within ten days of the rqag}ﬁt%gf the Claim take one or more of the
following actions: (1) request additional supporting data from th mAnt or 2 response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) apProve the Claim, (4) suggest a2 compromise, or (5)
advise the parties that the Architect is unable to resolye the'(ilafm if the Architect tacks sufficient information to_
evaluate the merits of the Claim or if the Architect-eSncluli€s that, in the Axchitect's sole discretion, it would pe %
inappropriate for the Architect to resolve the Elafn, i

either party or from persons with spécial knowledge or expertise who may assist the Archif®efintrendering a

- decision. The Architect may request the. Owner to authorize retention of such persops at Gwner's expense. -
B v . . . o A, = . .

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or E@j?ﬂpﬂl h additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Architect will either reject or approve the Claim in whole or in part. '

§ 4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall netify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection

~ of a Claim by the Architect shall be final and binding on the parties but subject to mediation and arbitration.

§ 4.4.6 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to dernand arbitration
within said 30 days' period shall result in the Architect's decision becoming final and binding upon the Owner and

Contractor. If the Architect renders a decision after arbitranp proceedings have been initiated, such decision may

P
i b

: - P . . . N B
be entered as evidence, but shall not supersede ggb}:tragaﬂﬁvproceedmgs unless the decision is acceptable to ; }éi%ﬁes
| A

~ concerned. L b g i
. . T, T . . Bl om ¢
§4.4.7 Upon receipt of a Claim 3g@;ﬁf;%§igﬁC0mractor or at any time thereafier, the Architect.ofuliz’@wner may, but
I it rElates to 2

ety it any, of the nature and amount of the Claim. If the'@} i
E‘%g % notify the surety and

jigfa%it, the Architect or the Owner may, but is not obli

ssibility of a Conuagta 5
juest the surety's a8gistance in resolving the controversy. A
: =y . o et
Z #:_x._ﬁz.h‘%ﬂa‘f

' .‘§4:4.8 If a Claim relates to or is the subject of a mechanic's lien, the party ‘ii’fss%rﬁng such Claim may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbitration.
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§ 4.5 MEDIATION 30
§ 4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
wajved as provided for in Sections 4.3. 10, 6.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days
sfter submission of the Claim to the Architect, be subject to mediation zs a condition precedent to arbitration or the

institution of legal or equitable proceedings by either party.

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the ‘other party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer

period by agreement of the parties or court order. ‘

§ 4.5.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court baving jurisdiction thereof.

§ 4.6 ARBITRATION
§ 4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those

waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Architect or 30 days after
submission of the Claim to the Architect, be subject to arbitration. Prior to arbitration, the parties shall endeavor to
resolve disputes by mediation in accordance with the provisions of Section 4.5.

§ 4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the parties routually agree
otherwise, shall be in accordance with the Construction Inilustry Arbitration Rules of the American Arbitration '
Association currently in effect. The demand for arbitration shall be filed in writing with the other party to the
Contract and with the American Arbitration Association, and a copy shall be filed with the Architect.:

§4.5.3 A demand for arbitration shall be made within the time Jimits specified in Sections.4.4.6 and 4.6.1 as
applicable, and in other cases within a reasonable time after'the Claim has arisen,'and in po event shall it be made
after the date when institution of legal or eguitable proceedings based on such Claim would be barred by the
applicable statute of limitations as determined pursvant to Section 13.7.

§4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract ghall
include, by consolidation or joinder or in any other manner, the Architect, the Architect's employees or consultants,

except by written consent containing specific reference to the Agreement and signed by the Axchitect, Owner,
ht to be joined. No arbitration shall include, by consolidation or

Contractor and any other person or entity soug
joinder or in any other manner, parties other than the Owner, Contractor, a separate confractor as described in

Article 6 and other persons substantially involved in a common question of fact or law whose presence is required if
complete relief is to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate
contractor as described in Article 6 shall be included as an original third party or additional third party to an
arbitration whose interest or responsibility is insubstantial. Consent 1o arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described therein or with a person or entity not named
or deseribed therein. The foregoing agreement to arbitrate and other agreements [o arbitrate with an additional

person or entity duly consented to by parties to the Agreement shall be specifically enforceable under applicable law
in any court having jurisdiction thereof.

§4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in
the demand all Claims then known to that party on which arbitration is permitted to be dernanded.

§ 4.6.6 Judgment on Final Award, The award rendered by the arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site, The term "Subcontractor” is referred to throughout the Contract Documents as if singular in

1, 1645, 1918, 1825, 1837, 1851, 1858, 1961, 1863, 1966, 1970, 1976, 1887 and 1897 by
d. WARNING: This AA® Document Is protected by ULB. Copyright Law and
distribution of this AIAY Document, or any pettion of it, may result in severe civil and
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number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include 2 separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Docuamerts as if singular in pumber and means a Sub-subcontractor or an authonzed representative of the Sub-

subcontractor. R

LY

.»" ,‘

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Docurments or the bidding requm&:mr;:nfs the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner tbrpnwh ‘the Architect the names of
parsons or entities (including those who are to furnish materials or equipment Fabricated to a special design)
proposed for each principal portion of the Work. The Architect will pmmpﬂy reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due mveshganon has reasonable objection to any such
propesed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no

reasonable objection.

§5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and tirnely objection. The Contractor shall not be required to contract with anyone to whom the

Contractor has made reasonable objection.

§ 5.2.3 I the Owner or Architect has reasonable objection to a pezson g muty proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architegt _‘as no'reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performmg the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, ocgasjonsd by such change, and an appropnaie Change Order .
shall be issued before commmencement of the subsurute Sub&ontractor s Work. However, no increase in the C@ntmctw
Surmn or Contract Time shall be allowed for sucﬁ (:’Inange unless the Contractor has acted promptly and respons:mel;f

in submitting names as required. AR

Arc}ntect makes reasonable. objecnon to-such subsntute

§ 5.3 SUBCONTRACTUAL RELATIONS §
§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Confract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontiactor terms and conditions of the proposed subcontract agreement which may
be at variance with the Contract Documents. Subcontractors Will similarly make copies of applicable portmns of
such documents available to their respective propmsed Sub subcontractors, 55

i = E
§ 5.4 CONTINGENT ASSIGNMENT OF SUBC@NYRACTS N ﬁ A
§ 5.4.1 Each subcontract agreemem fé . pomon of the Work is assigned by the Contractor 1g fHie wncr prowded
that - - . # E,w»pﬁj =

| as&gnmemg,;s "‘“effecnve only after termination of the Contract by tha Q‘\y erdor cause pursuant to
Sectiof] 14 %4nd only for those subeontract agreements whxch fhezO‘wner accepts by notifying the

Subcontractor and Contractor in writing; and
2  assignment is subject to the prior rights of the surety, if any’; “oﬁ“}jgated under bond relating to the

Contract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE 8 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site nnder Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3.

§ 6.1.2 When separate eontracts are awarded for different portions of the Project or other construction 0r operations
on the site, the term "Contractor” in the Contract Documnents in each case shall mean the Contractor who execuies

each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces ang of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Contractor, separate

contractors and the Owner until subseguently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without
exclnding others, those stated in Article 3, this Article & and Articles 10, 11 and 12, i

§ 6.2 MUTUAL RESPONSIBILITY :
§ 6.2.1 The Contractor shall afford the Owner and separate cODtraciors reasonable opportunity for introdbction and

" giorage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents, ="~ :

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable. .

§ 6.2.3 The Owner chall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contracior because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
tmed activities, damage to the Work or defective construction of a separale contractor.

§ 6.2.4 The Contractor shall promptly remedy darnage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Qwner or separale COntractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
§ 6.3.1 If a dispute arises among the Contractor, separate CONtractors and the Owner as to the responsibility under

their respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish,
the Owner may clean up and the Architect will allocate the cost 2moOng those responsible. '
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., Contract Time. - %
) R

‘ '§7.3.5 A Construction Change Directive signed_i_gyﬁlgﬂ;é:@

. the method and the adjustih

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL
§ 7.1.1 Changes in the Work mmay be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

A

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and A.rc:l!mté w& Construction
Change Directive reguires agreement by the Owner and Architect and may or may not bqa‘greg@ o by the
Contractor; an order for a minor change in the Work may be issued by the Architect aitime. % ~

§ 7.1.3 Changes in the Work shall be performed under applicable provisionpsﬂ‘b?fitgb Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Ch f_g:"ew@i'der, Constraction Change Directive
or order for a mminor change in the Work. ' A

§ 7.2 CHANGE ORDERS "
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:

.1 change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum: and

-3 the extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum,xgﬁ}ﬁgclude those listed in Section 7.3.3.
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES N
§7.3.1 A Construction Change Directive is a written ords %?fépared by the Architect and signed by the Owner and +,
Architect, directing a change in the Work prior touagreerpent on adjustment, if any, in the Contract Sum or Cotitrasts
Time, or both. The Owner may by Constructig be,_@ggi%ge Directive, without invalidating the Contract, gndjeiir 5 an:gés
in the Work within the general scope oftli§.Contiact consisting of additions, deletions or other revi%ﬁ)fﬁ fhe”
Contract Sum and Contract Time b e jhsted accordingly. o, M;;’?“"‘g

. PR P E -

=

% o ?’5"2‘5"_#-‘* . ..
§7.3.2A Constructiog Change Di,rect_ive shall be used in the. absence of total agreemetit ﬂ{ifé zfclerms of a Change

Order.
k¥ )
§ 7.3.3 If the Construction Change Directive provides for an adjustment to th& Contract Sum, the adjustment shall be
based on one of the following methods:
A mumal acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 cost to be determined in 2 manner agreed vpon by the parties and a mutualily acceptable fixed or
percentage fee; or
4 as provided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustinent in the Contract Sum or

7oRE

1

. &u,
,Contractor indicates the agreement of the Contractog=, ¥ w4
therewith, including adjustment in Conu*ag;? Se% ! gn”d Contract Time or the method for determyining thg;g;‘%ﬁi;‘%ﬁ ®
agreement shall be effective immediate]; “1 shall be recorded as a Change Order. w T ¥
BT s %&"’“"ﬁ
, o . . o BT
§ 7.3.6 If the Contractor doe@wﬁﬁ@ewﬁnd promptly or disagrees with the method for ad;ﬁlgﬁi ifi the Contract Sum,

‘“’61:;’?‘3%"*&11 be determined by the Architect on the basis Qﬁﬁ%ﬁ*ﬁmﬁle expenditures and

kil

savings of those perfégmiig'the Work attributable to the change, including, in.edse'bfian increase in the Contract

" Summ, a reasonable alloiwance for overhead and profit. In such case, and als @%ﬁ@rl“Section 7.3.3.3, the Contractor

B
)

&
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shall keep and present, in such form as the Architect may prescribe, an itemized accouniing together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of thig

Section 7.3.6 shall be limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance;
2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; - .

4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

5  additional costs of supervision and field office personnel directly attributable to the change.

§7.3.7 The amount of credit to be allowed by the Contractor to the Owner for 2 deletion or change which results in a
net decrease in the Contract Sum shall be actual pet cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the aliowance for overhead and profit shalt
be figared on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of 2 Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties' agreerent with part of all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim delermination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the

right of either party to disagree and assert a claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the '+ . %
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate

Change Order. i

§ 7.4 MINOR CHANGES N THE WORK S oo :

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor

shall carry out such written orders promptly.

ARTICLE8 TIME

§ 8,1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substaptial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Docutnents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time }imits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement of instruction of the Qwner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Asticle 11 to be
furnished by the Contractor and Owner. The date of commencerent of the Work shall not be changed by the
effective date of such insurance. Unless the date of commencement is sstablished by the Contract Documents or &
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens and

other security interests.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casuzlties or other
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediafion and arbitration, or
by other causes which the Architect determines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine. el B

ot

L i

§ 8.3.2 Claims relating to time shall be made in accordance with applicab}fe;-pré“visions of Section 4.3.
¥ 15. N

y clay by either party under other prcvisidus of

§ 8.3.3 This Section 8.3 does not preclude recovery of damage
the Contract Documents.

ARTICLE & PAYMENTS AND COMPLETION

§ 8.1 CONTRACT SUM
§ 8.1.1 The Contract Surmn is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
§ 9.2.1 Before the first Application for Payment, the Contractor shdll:submiit to the Architect a schedule of values

allocated to various portions of the Work, prepared in such_fg;ii"”ﬁ::t and éﬁpported by such data to substantiate its
accuracy as the Architect may require. This schedule, upilgssobjected to by the Architect, shall be used as a basis for
reviewing the Contractor's Applications for Payrmm-_!:i_‘?“'a_i e PR

e

§9.3 APPLICATIONS FOR PAYMENT . £3% ' R
§ 9.3.1 At Jeast ten days before the date Eétablished for each progress payment, the Contractor,shall §ubm1t to the

cemr

Architect an itemized-Application f&r Payment for operations completed in accordance with the schedule of values.
Such application shall be notarized, if required, and supported by such data substa&ti@ﬁﬁfg_&hé Contractor's right to
payment as the Owner or Architect may require, such as copies of requisitions ﬁ:t"‘)mlSubcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents. {. %

- §9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in

the Work which have been properly authorized by Construction Change Directives, or by interim determinations of
the Architect, but not yet incinded in Change Orders.

§9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work., If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed npon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfaciory 16'the Owner to establish the Owner's title to such .
materials and equipment or otherwise protect the @;\Pé/ﬁgr?sﬁnterest, and shall include the costs of applicable , "“g,- - ﬁf;;
insurance, storage and transportation to the ﬁ"gr such materials and equipment stored off the site. e ’IL g*

o,
By
B

e b

g

£

ok B - LA

b fnﬂfi‘tﬁ?’ all Work covered by an Application for Payment.sil] pass'to the Owner

no later than the time of paymeht<{he'Contractor further warrants that upon submittal ofansApplication for
Oy . : B .

Payment all Work for whih'€ertificates for Payment have been previously issued a%@';ga ments received from the
Owmper shall, to the bé@b?@gj@iﬁe Contractor’s knowledge, information and beﬁgﬁ;@"é&;ﬁféé and clear of liens, claims,
security interests or enéumbrances in favor of the Contractor, Subcontractg;f:sﬁ;@jatéﬁai suppliers, or other persons or
entities making a claim by reason of baving provided labor, materials and equipment relating to the Work.

§ 9.3.3 The Contractor warrants th
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§ 8.4 CERTIFICATES FOR PAYMENT 36
§ 8.4,1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to

the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly dug, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification

in whole or in part as provided in Section $.5.1.

§ 9.4.2 The issuance of 2 Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evalnation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, o the best of the Architect's knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minot deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issnance
of 2 Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Aschitect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner reqguired by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor apd Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a partof a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and bmissions described in Section 3.3.2, because of:
c =4 - defective Work not remedied; R . .
2 third party claims filed or reagsonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contracter;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment,
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or another contractor,
§  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

or
.7 persistent failure to carry out the Work in accordance with the Contract Documents,

in

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. .

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, npon receipt of payment from the Owner, cut of the
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Countractor on account of
such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to 2 Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contracter and action taken thereon by the Architect apd Owner on

account of portions of the Work done by such Subcontractor.
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Work for its intended use. - -

§ 8.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and
9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of &ePr&Ject by the
Owner shall not constitnte acceptance of Work not in accordance with the Contract Doquq%éﬁia.=rs : e

A
§ 9.8.7 Uniess the Contractor provides the Owner with a payment bond in the foll penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Sl{bpdpﬁaﬁt&ﬁ and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Wérk or fiurnished materials, or both, under
contract with the Contractor for which payment was made by f:h_&-(;}‘wgnéﬁv Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor'for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days

- after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven

days after the date established in the Contract Documents the amount certified by the Architect or awarded by
arbitration, then the Contractor may, upon seven additional days' mge&hﬁgce to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The:Gontract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Qqﬁfrg?ﬁgoﬁs reasonable costs of shut-down, delay and

start-up, plus interest as provided for in the Contract }P)_ggmdﬁ;ém%‘. &
‘ ER D s
k; e Fn ﬂ:?:__: %’-—_”!ﬁ;wg B

§ 9.8 SUBSTANTIAL COMPLETION

§ 8.8.1 Substantial Completion is the stag e progress of the Work when the Work or designated 'ﬁ?'vr;,tfé*nﬂ%hereof
is sufficiently complete in accordancé:ith the Contract Documents so that the Owner can ocﬁuﬁ“ﬁ.i

T R - f%*@?'}r em
Fo

. AN - i .. . PR, PP iy \ . .

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof whichtheiDwier agrees to accept
separately, is substantially complete, the Contractor shall prepare and submﬁ he’ Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include &n item on such list does pot alter the
responsibility of the Confractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification

‘by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish

~ responsibilities of the Owner and Contractor for securitfimaintenance, heat, utilities, damage to the Work and

h @ﬁgaeio} shall finish all itepns on the list accompanying.théi
Certificate. Warranties required by the Cogtr,% I%Ep?:‘uments shall commence on the date of Substantial £ @é"hﬂp on
of the Work or designated portion ther%gfﬁifnlés"ﬁ”btherwise provided in the Certificate of Substantial q&hﬁietion.
el BT 5 e
- o
ompletion shall be submitted to the Owner and_pig}nfg‘ﬁacjb%’*for their written

insurance, and shall fix the time within which th

§ 9.8.5 The Certificate of Sugsﬁf%gt

" acceptance of responsi@ﬂéﬁsﬁs‘iggsg’i gned to them in such Certificate. Upon such acc_gg%f&f‘a__é’ma%d consent of surety, if

any, the Owner shaﬂ%ﬁ%ﬂcﬁfﬁ%&m&nt of retainage applying to such Work or desighafed portion thereof, Such payment
shall be adjusted for Wiork that is incomplete or not in accordance with the'Tediurements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
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to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having jurisdiction over the
Wosk. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepied in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilisies, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencetmnent of warranties required by the Contract
Documents. When the Contractor considers 2 portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be defermined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

§ 9.0.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of

a finat Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with ferms and
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contracior's being entitled to final payment

have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner's property might bé responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Docurnents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) 2 written statement that the
Clontractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish 2
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remmains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attomeys' fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully compieted and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,

except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute 2 waiver of Claims by the Owner except those arising from:
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; '
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.
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" supervision of properly qualified personnel.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS : .

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:

1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction.

§10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss,

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

§ 10.2.5 The Contractor shall promptly reredy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subconiractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissjons of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not atiributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor's obligations imder Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlosinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, irnmediately stop
Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found to be present, to verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in
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writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. i
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whorm the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resurme upon written agreement of the Owner
and Contractor. The Contract Time shail be extended appropriately and the Contract Sum shail be increased in the
amournt of the Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be

accomplished as provided in Article 7.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemmify and hold harmless the Contractor,
Subconiractors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of a

party seeking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
(ontractor unless such materials or substances were required by the Contract Documents. .

§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
- Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§10.6 EMERGENCIES
§ 10,6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by

the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Asticle 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11,1 CONTRACTOR'S LIABILITY INSURANCE" e
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of themn may be hable:
A tlairns under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed, -
2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Confractor's employees;
4 claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
8 claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of lability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 41.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days' prior written
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- modifications and cost of materials supplied or installed by others, comprising totaﬁl

"+ reasonible costs properiy att ‘hutabi& thereto.

) § 11.4.4.3 Ifthe propeﬁyrmsura.nce requires deductibles, the Owner shall pay ¢
. deductibles. -

notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall
be submiited with the final Application for Payment s required by Section 9.10.2. Information coaterning reduction
of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by
the Contractor with reasonable promptness in accordance with the Contractor's information and belief.

§ 11.2 OWNER'S LIABILITY INSURANCE Ly
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual L3k lity insurance.

W
ol H =
. I;E .3

§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE
§ 11.3.1 Optionally, the Owner may require the Contractor to purchase and, mmtam ?ro;ect Management Protective
Liability insurance from the Contractor's usnal sources as primary coyefage for the Owner's, Contractor s and
Architect's vicarious liability for construction operations snder the Contract. Unless otherwise reguired by the
Contract Documents, the Owner shall reimburse the Contractdi by i increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage; and the Contractor shall not be responsible for
purchasing any other Hability insurance on behalf of the Owner. The minimum Hmits of liability purchased with
such coverage shall be equal to the aggregate of the limits required for Contractor's Liability Insurance under

Sections 11.1.1.2 through 11.1.1.5.

§ 11.3.2 To the extent damages are covered by Project Management Protective Liability insurance, the Cwner,
Contractor and Architect waive all rights against each other for damages, cxcept such rights as they may have to the
proceeds of such insurance. The policy shall provide for such Wmver&hof‘subm gation by endorsement or otherwise,

§ 11.3.3 The Owner shall not require the Contractor to mclucle ﬁ Owner Architect or other persons or entities as
additional insureds on the Contractor’s Liability Insurané verage under Section 11.1.
i 5 at

§ 11.4 PROPERTY INSURANCE ; :
§ 11.4.1 Unless otherwise provided, the DWner-shEJl purchase and maintain, in a company or compaﬂi‘qﬁs_flawfully
authorized to do business in the junsrﬁcﬁon in which the Project is located, property insurancesw ttqn n a builder's
risk "all-risk" or equivalent policy fop:n in the amount of the initial Contract Sum, plus va@’tré{pﬁ,shﬁ"sequent Contract
u&, for'the. entire Project at the
site on a feplacement cost basis without optional deductibles. Such property : m&uurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in wntmg Ta.ﬂ persons and entities who are
beneficiaries of such insurance, until final payment has been made as providéd in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.4 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-

subcontractors in the Project.

§ 11.4.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and

expenses required as a result of such insured loss.

§ 11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shaIi so inform the Contractor in writing prior to
commencement of the Work. The Contractor may: thely ‘effect insurance which will protect the interests of the 4
Contractor, Subcontractors and Sub—subcont@ﬁct rs in the Work, and by appropriate Change Order the, cost?" eréof
shall be charged to the Owner. If the Contractor s damaged by the failure or neglect of the Owney 8 *puz'chase or
maintain insurance as described abmre waihout so notifying the Contractor in writing, then the O\iizner shall bear all

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
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§ 11.4.4,5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented o such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps t0 obtain consent of the insurance company o1
companies and shail, without mutual written consent, take o action with respect to partial occupancy or use that

would cause cancellation, lapse or reduction of Insurance.

§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and unti! final acceptance by the Owner; this insurance shall include interests of the Gwner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain such insurance a8
will insure the Owner against loss of use of the Owner's property due to fire or other hazards, however cansed. The
Owner waives all rights of action against the Contractor for loss of use of the Owner's property, including '

consequential losses due to fire or other hazards however caused.

§ 11.4.4 Tf the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.4.7 for damages caused by fire or other causes of loss covered by this separate property Insurance. All separate
policies shall provide this waiver of subrogation by endorsement OF otherwise. .

§ 11.4.6 Before an exposure to Joss may OCCRI, the Owner shall file with the Contractor 2 copy of each policy th,at
by this Section 11.4. Each policy shall contain all generally applicable

includes insurance coverages required . ;
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
d that its limits will not be reduced, until at least 30 days'

that the policy will not be canceled of allowed to expire, an
prior written notice has been given to the Contractor.

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's
consultants, separate COnractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect's consultants, separate contractors deseribed in Article 6, i any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
Jegally required for validity, similar waivers each in favor of other parties enamerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective astoa
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual ot
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an

insurable interest in the property damaged.

§ 11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
appliceble mortgagee clause and of Section 11.4.10, The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments 1o their Sub-subcontractors in similar manner.

§ 11.4.9 If required in writing by & party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties, The cost of reguired bonds shali be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other
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special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 7.

§ 11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The Owner as fiduciary shall, in
the case of arbitration, make settlement with insurers in accordance with directions of the arbitrators. If distdbution
of insurance proceeds by arbitration is reguired, the arbitrators will direct such distribution.

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND

§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Confract and payment of obligations arising thereunder as stipulated in bidding requirements or speciﬁﬁ:ally
required in the Contract Documents on the date of execution of the Contract.

§ 11.5.2 Upon the request of any person or entity appearing to be a poténtial beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a

copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor's expense without change in the Contract Time,

§ 12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be nncovered by the Contractor, If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor’s expense unless the condition was cansed by the Owner or a separate contractor
in which event the Owner shall be responsible for payment of snch costs. o

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§ 12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the

Contractor's expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Docurments,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to potify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4. : :

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

performance of the Work.

. §12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
"Contractor pursuant to this Section 12.2.
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§ 12.2.3 The Contractor shall remove from the site portions of the Work which zre not in accordance with the
requirements of the Contract Documents and are neither comrecied by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or refnoval of Work

which is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shali be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under e Contract Documents, Establishment of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor
1o correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor's Hability with respect to the Contractor's obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Docurments, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, Successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts 1o make such an assignment without such consent, that party shall nevertheless rernain

legally responsible for all obligations under the Contract. "~~~

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to aa institutional lender providing
construction financing for the Project. In such event, the lender shall assume the Owner's rights and obligations
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such

assignment.

§ 13.3 WRITTEN NOTICE
§ 13.3.1 Wrilten notice shall be deemed to have been duly served if delivered in person to the individual or a member

of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known 1o the party giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded thers under the Contract, nos shall such action or failure to act constitute approval of or acquiescence in a

breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvais of portions of the Work required by the Contract Documents or by laws,

ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory OF entity acceptable 1o the Owner, OF with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
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L,

-§ 14.1 TERMINATION BY THE CONTRAC}?@?

+ - through no act or fault of the Contrdetor ra
*other persons or entities pérfainihg portions of the Work under direct or indizectgg;ﬁ;’%__aﬁ&&v@ﬁh the Contractor, for
- <l Té

:4-any of the following g"%’ﬁ%ﬁmﬂ‘

Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are
received or negotiations concluded.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the*dzchitect of
when and where tests and inspections are to be made so that the Architect may be present.fok such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner's expense. AN

,.15-“’"‘1 S [ .
§ 13.5.3 If such procedures for testing, inspection or approval under Sections ’13§, and 13.5.2 reveal failure of the
portions of the Work to comply with requirernents established by the CoRitract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect's services and expenses
shall be at the Contractor's expense. e
§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Docurments, the
Architect will do so promptly and, where practicable, at the normal place of testing.

y shall be made promptly to avoid

§ 13.5.6 Tests or inspections conducted pursnant to the Contract Documny
unreasonable delay in the Work. PRI

§13.6 INTEREST . e
§ 13.6.1 Payments due and unpaid under the Contract-Ddctifnents shall bear interest from the date payment is,d

such rate 2s the parties may agree upon in Wrtifig op; i the absence thereof, at the legal rate prevailing fgpgﬁ‘:if;ﬁm%fﬁo
£3F, (4 Igg[?-r'ﬂi I_:' T

time at the place where the Project is loeated: * * oy

‘ o :
§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
§ 13.7.1-As between the Owner and Contractor: - C el
1 Before Substantial Completion. As to acts or failures to act occuriingprior to the relevant date of
Substantial Completion, any applicable statute of }.imitationsﬁé‘rﬁ’ea,jlﬁ&mmmence to run and any alleged
-cause of action shall be deemed to have accrued in any and all'events not later than such date of
Substantial Completion;
2 Between Substantial Completion and Final Certificate for Payment. As to acts or failuzes to act
occurring subsequent to the relevant date of Substantial Completion and prior to issaance of the final
Certificate for Payment, any applicable statute of limitations shall cornmence to run and any alleged
canse of action shall be deemed to have accrued in any and all events not later than the date of
issuance of the final Certificate for Payment; and
3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of
issnance of the final Certificate for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later
than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3.5, the date of any comection of the Work or failure to comrect the Work by the Contractor
under Section 12.2, or the date of actnal copmission of any other act or failure to perform any duty or
obligation by the Contractor or Ownﬁ,!whrig: héver occurs last. }

THE CONTRACT i

1]
&
&

ARTICLE 14 TERMINATION OR SUSPENSIQN@:W
the'Contract if the Work is stopped for a period of 301_(:%%;%?“&1;6 days

§ 14.1:1 The Contractor may terming
or a Subcontractor, Sub-subcontractor or their agesits ot €mployees or any

il
-

1 issnance of an order of a court or other public authority hayifig il

e

sdiction which requires all Work to

be stopped; %
2 an act of government, such as a declaration of national emergency which requires all Work to be
stopped; -
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3 because the Architect has not issued 2 Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 8.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable

evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fanit of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees O any other persons or entities performing portions of the Work
under direct or indirect contract with the Coniractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for cornpletion, or 120 days in any 365-day period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contracior may, upon seven days'
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with respect 1o materials, equipment, tools, and construction equipment and machinery,

including reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees Or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfill the Owner's obligations under the Contract

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional

days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
A persistently or repeatedly refuses or fails to supply enough properly skilied workers or proper
materialg;
2 fails to make payment to Subcontractors for rnaterials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors; -
.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or o ' " ' o
4 otherwise is goilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architeet that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor
and may, subject to any prior rights of the gurety:
take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor,
2 accept assignment of subcontracts pursuailt to Section 5.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by

the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shail
ot be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other darnages incarred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid baiance,
the Contractor shall pay the difference © the Owner. The arnount to be paid to the Contractor or Owner, as the case -
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive

termination of the Contract.

§ 14.3 SUSPENSION BY THE QWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in wriling to suspend, delay or interrupt the Work in

whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:

A that performance is, was or would have been so suspended, delayed or intermpted by another canse

for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE e
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's conv;njcf“i‘c‘% and

Contractor shall: _ o
.1 cease operations as directed by the Owner in the potice;
2 take actions necessary, or that the Owner maw.dirdet;-for the protection and preservation of the Work;
and :
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on

the Work not execnted. ;

L
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State of Wesr Vireinie

A201-1887 Supplementery Condident

State of West Virginia - 48

Supplementary Conditions fo AJA Document A201-1897
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contraet for Consouction, ALA
Document A201, 1997 Edition. Where a portion of the Generzl Conditions is modified or deleted by these
Supplementary Conditions, the unaltered portions of f the General Conditions shzll remain in effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

1.1.1 Deletz the fzst sentance of this Subparzgraph and
subsdtuze the following: =

The Contzer Documents ziso include the Bidding
Documents (Adverzisernent or Iaviretion to Bid,
Reguest for Quoterions/Bids, InsTuedons 1o Ridders,
Bidding Document Depositories, rorm of f Proposal,
Bid Bond and Sample Forms), Performance Bond,
Payment Bond, Meaintenance Boad (if appliczble),
Cenificates of Insurance, Special Provisions For
DLsadvaanzed and Womﬂ't Business Enserprise
Utilization (if bound herein), and West Virginia
Deparoment of Lzbor Wage Raes.

ARTICLE 2
OWNER

2.1 GENERAL
2,12 Delete Subparagraph 2.]12 in its entiregy.
Add the following ?aragnph o Faragreph 2.1:

2.1.5 The Owner reservas the right to maintain 2 full
time project repraseatative at the site who shall have
such duties and responsibiliiies as the Owner may
assign. The Owner's representative shall not
interfere with or be responsible for the Congactor's
means, methods, technigues, sequences and

procedures for accomplishing the Work.

ARTICLE S
CONTRACTOR

3.4 LABOR AND MATERIALS

5.4.1 Add the following Clausss tc Subparagraph 3.4.1:

3.4.1.1 Ingccordance with West Virginiz Code §3-
19-1 et sezuor, every conwact for corswuction,
reconsiuction, alterztion, repeir, improvement or
maintenancs of public works, where the costis more
then $50,000 2nd, in the case of stee! only, whers the
cost of stizel is more than $50,000 or whers mors
than 10,000 pounds of sieel are required, the State
will accept only eluminum, glass or steel procducss
prnauc*d in the United Siztes. [n eddition, ftzms of
machinery or ezuipment purchesad foruse zrthe sita
of public works, shall be made of domestc
gluminum, gizss or sLﬁeE, unjess u‘:e cost of the
product is less than 550,000 or less than 10,000
pounds of stezi ar2 used in the public works project.
3.4.1.2 Foreign meade zluminum, gless or stes
producis may be accepted only if the cost of
domestic produes is found ic be unreasonetis. Such
cost is unreasorzble if it is twenty percznt (20%) or
more higher then the bid price for foreign mads
sroducis. If the domeste 2luminum, gless or stes!
producis o Te supplied or produced is in 2
“substzntial lzbor surplus zrez,” as defined by the
United States Deparument of Labor, foreign made
products mey be supplizd only if domestic products
are thirty perczat (30%) or mere higher in price then
the foreign made producss. -

3.4.1.3 If, prior to the awerd of a conmact under the
above provisions, the spending officer of the
spending unit determines that there exisis 2 bid for
like foreign aluminum, glass or stesl that is
easonzble and lower than the lowest bid ior
domestic products, the spending ofTicer may rzguest
in writing 2 resvaluarion and reduction in the lowest
bid for such domestic products. All venders must
indicate in their bid if they are supplying foreign
aluminum, gless or siezl

3.4.1.4 The Contzctor and zll Subcontractors shall
pey ihe higher of the U. S. Deparument of Laber
minimum wags rztes or the West Virginiz
Department of Labor minimum wage rates [or the
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County in which this contract is performed, pursuant 45 SETTLEMENT OF CLAIMS

to West Virginia Code §21-5-1 et. seq.
4.5.1 The Constitution of Wesr Virginia grants the

ARTICLE 4 .. State sovereizn Immunity from any and 2il Claims
ADMINISTRATION OF THE CONTRACT 2gainst the public weasury. This immunity zpplies
and is extended to all agencies of the State, including
4.4 RESOLUTION OF DISPUTES ' the Owner. It shall be in full fores and effect 25 it
relates to this Contract The West Virginia
4.4.1 Deletz Subparagraph 4.4.] in its entirety and Legislature, recognizing that cerain Claims ageingt
substitute the following: " the State may constitute 2 mora) obligztion of the
State and should be heard, has established the West
4.4.1 Decision of the Architect. Claims, including Virginia Court of Claims for this purpese.  Nox
those alleging an error or omission of the Architeer” withstanding 2nv provision to the COnLary in the
but excluding those arising under Paragraphs 10.3 Conwact Documents, all referencas 1o mediation 2nd
tarough 10.5, shall be referred initially o the arbitration are hereby deleted znd 2ll Claims of the
Architect for decision. An initia] decision by the Contrzctor for monertary relief, and only of the
Architect shall be required as a condition- precedent - Conwactor, 2rising out of or related 1o this Contract
to liigation of all Clzims berween the Contractor and shall be decided by the West Virginia Court of
Owner arising prior to the date fina) payment is due, Clzims. The following Subparagraphs have been
unless 30 days have pa.sséd afier the Claim has been Tewrinen to bring them into conformance with the
referred to the Architeer with no ecision having foregoing. i
bezn rendered by the Architect. The Architect shall
not decide disputes bepwesn the Contractor and 432 Claims bv the Owner may be brough: against
persons or entities other than the Owner., the Conzacior in the Circuit Court of Kanzwhz
County, West Virginia, or in &Ry other cowrt thar hes
£.4.3 Deletz the last sensence in Subpearagraph 4.4.5 and Jurisdiction, s the Owner may elect. :

suostitute the following,
4,53 Any Claim arising out of or related 1o the

Approval or rejection of z claim by the Architeer . . Conwact, except Claims relating-io zesthetc effec
shall be final and bincing on the parties unless it is and except those wajved zs provided for in
pursued further by efthar party in accordance with . Subparegraphs £.3.10, 9.10.4 and 9.10.3, shail, afsr
Subparagraph 4.4.6, ’ initial decision by the Architzer or 30 days aftar
submission of ihe Architect, be seuwled for the
446 Deleta Subparagrzph 4.4.6 in irs eniirery and Centractor by the Wast Virginia Court of Clairas or,
substitute the following: for the Owner, by the Circuir Court of Kanawka
. County or any other courr of Jjurisdiction as the
%.4.6 When a wrinen decision of the Architect Ovmner may elest
approving or rejecting a Claim is rendered, either . .
party may make written demand for adjudication of 4.5.4 Notice of such action shall be filed in writing
the Claim s preseribed in Paragraph 4.5. A written with the other party to the Contracy, and 2 copy of
demand for adjudiczrion of 2 Claim covered by the such notice shall be filed with the Archirect.
Architect’s decision must be made within 30 days
* afier the date on which the party making the demand 4.5.53 During cour procesdings, the Owner and
receives the final wrinen decision. Failure 1o maks Contractor shzll comply with Subparegraph 4,3.3.
written demand of adjudicarion of such Claim within
szid 30 days’ period shall result in the Architect’s 4.3.6 Claims shall be made within the time limits
decision becoming final and binding upon the Owner specified in Subparagraph 4.4.6.

and Contractor,
4.5.7 The party filing a Claim must assert in the

2.4.8 Delets Subparagraph 4.4.8 in its entirety. demand all Clzims then known 1o that party on which
action is perinined o be demanded.
153 MEDIATION
4.6 ARBITRATION

4.5 Delete Paragraph 4.5 in its entirery and substituze the
following: 4.6 Deletz Paragraph 4.6 in its entiresy.

LA Doen 997 ENAZO1.0T 0.5 wwpd
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ARTICLE 7 Subparagraph 7.3.6. . 50

CHANGES INTHE WORK
.6 In order to facilitate checking of quotations for

7.3 CONSTRUCTION CHANGE DIRECTIVES extres or credits, gll propesals, except those so
minor that their propriety can be seen by
7.3.6 Mzke the following change in Subparzgraph 7.3.6: inspection, shall be accompanied by a complete
_ iternization of costs including labor, material,
Beginning in the fourth line of the first sentence, equipment and Subcontraciors. Labor, material
delete the words "z reasonable allowance for and all other costs shall be completaly femized as
overhead and profit” and substitute "an allowence for - prescribed zbove.  Where ma:jor cost frems are
overhezd and profit in accordance with Clauses Subcontracts, they shall also be itemized as
7.3.10.1 through 7.3.10.9 below." prescribed zbove. In no case will 2 change
involving over $1,000 be 2pproved without such
) 7.3.8 Delete Subparegraph 7.3.8 and substitute the an lemizztion.
, following:
: .7 Local Business and Occuparion Taxes, if
_ 7.3.8 Pending final derermination. of the 1oz cost of- applicable, shell be calculaied on the cost of the
a Consmuction Change Difecrive to the Cwner, Work, overhead and profig,
amounts not in dispute for such changes in the Work -
shall be included in Applicetions for Payment .8 Overhead and profit shaii not be zalculated on
provided these ammoums have besn added o the chang.. in the Work involving unit prices. Unit
Contract by Change Order and 2 purchase order has prices zre 1o have overhead and orofii included in
been issued for the Change Order. the price quotad.
7.3.9 Add the following Clause to Subparagraph 7.3.5: ARTICLE S
TIVME
7.3.8.1 Thne Change Order shall be issued by the
Owner within 50 dzys following such agreement. 83 DELAYS AND EXTENSION OF TTME
Add the following Subparagreph to Paragraph 7.5: 8.3.1 Mzke the following change in Subpzragreph 8.3.1:
7.3.10 In Subparegreph 7.3.6, the zllowance for In line five, deletz the words "mediaton and
overhead znd profit included in the tomal cost 1o the arbization” and substiute "cours action.”
Owmer shall be based or the following schedule:
i . ARTICLE 9
.1 For the Contacror, for any Work performed by - PAYNENTS AND COMPLETION
- the Contactor’s own forees, fifteen percent (15%)
} of the cost. 9.3 APPLICATIONS FOR PAYMENT
. 2 For the Contractor, for Work performed by the 9.3.1.1 Deletz Clause 9.3.1.1 and substinute the following:
; Contractor’s Subcontractor, ten percent (10%) of
: the amount due the Subconiractor. 9.3.1.1 Such epplications may include requests for
pavment on zccount of changss in the Work
.3 For each Subcontracior or Sub-Subconmscior euthorized by Construction Change Directives and
i involved, for any Work performed by that Change Orders only afier a purchase order has been
' Subcontractor’s own forces, fifizen percent (b%) tssued for the Work affecred.
of the cost.

‘ Add the following Clauses to Subparagraph 9.3.1:
4 For each Subcontac:or, for Work performed by

the Subcontrzctor's Sub-subcontraciors, ien 9.3.1.5 Until the Work is fifty percent (30%)

percent (10%) of the amount due the Sub- complete, the Owner will pay ninary percent (30%)

subconiracior. of the zmount due the Conwactor on account of

progress pavments. At the time the Work is fifty

.5 Cost o which overhead and profit is 10 be percent (30%) complete and therszfier, if the manner

applied shall be determined in accordance with of completion of the Work and its progress ars and
=TT
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remain satisfactory to the Owner and Architect, and
in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor
of Consent of Surery, authorize any rem éinir_zg partial
payments to be paid in full.

2.3.1.4 The full Contractretainage may be reinstazed
if the manner of completion of the Work and its
progress do not remain satisfactory to the Owner and
Architeet, or if the Surety withholds jts consent, or
for other good and sufficient reasons.

9.7 FAILURE OF PAYMENT

8.7.1 Make the following change in Subparagraph 9.7.1:

In line three, change “seven days” 1o “sixty days.” In
line four, delete. the words “or awarded by
arbiration.”

9.8 SUBSTANTIAL COMPLETION
9.8.5 Add the foilowing Clause 1o Subparagraph 9.8.5:

9.8.5.1 The payment of remainzge shall ba.suSicient
1o increase the total payments 10 ninety-fva percent
(93%) for the Work or designated portion thereof
being accepted as Substanrially Complete, less zny
-amounts 2s the Architect shall determine for .any .
Work thar is nor complete, not in accordance with the
Cenwaet Documents, or for unserled claims.

9.10 FINAL COMPLETION AND FINAL
PAYMENT

9.10.2 Addthe following Clause to Subparagrap 9.1 0.2:

9.10.2.1 Befors final payment is due the Contraezor,
all applicable State and local taxes must be paid. If
requeszed by the Owner, the Contractor shall present
evidence that payment or satisfaction of all such tex
obligations has been made.

9.103  Add the following Clauses 10 Subparagraph
9.10.5:

9.10.3.1 Unless and to the exzent fina completion is
delayed through no fault of the Conmzctor as
provided in Subparagraph 9.10.3, the Owner shall be
under no obligation to increase payments above
ninery-five percent (95%) unti] final completion of
the Work is Certified by the Architect.

9.11 Add the following Paragraph to Arnicle 9-

9.11 LIQUIDATED DAMAGES

9.1L1 The Owner will suffer financial Joss if the
Work is not Substantally Complete within the
Contract Time zs defined in Article 8, and if finaj
completion is not achieved withjn the specified time
frame following Substantial Completion.  As
liquidated damages, and not as a penalty, the
Contractor and the Contractor's surety shall be ftable
for and shzll pay the Owner tha surn(s) staied in the
Agreement Berween Owner 2nd Contractor and/or
purchase order.

-8.11.2 Allowences may be mada for delayvs due 1o

shortages of materials 2nd/or Energy resourcss,
subject ta proof by documentation, and also for
delays due 10 saikes or other delays bevond ihe
control of the Conractor. AJl delays and any clzim
for extension of Conwact Time must be a}operiy
documenied in accordance with Subpamgra'ph 4.3.7
by the Contrzcior and must be made within ta time
limits srated in Subpaz:agraph 432,

ARTICLE 1D
PROTECTION OF PERSONS AND PROPERTY

10.2 SAFETY OF PERSONS AND PROPERTY
1024 Addthe following Clanse o Subparagrash 10.2.4:

10.2.4.1 When the use or siorags of explosives,
inflammable or oxic marerizls or eguipment or
unusual methods are necessarv, the Contracior shall
give the Owner and Architect rezsonzble acvance
notice in writing, In this case, rezscnabls nodee
shall be at lezst five calendar days.

103 HAZARDOUS MATERJALS
103.3 Delete Subpé}agraph 10.5.5 in its entirerv.
10.5 Make the following modification 1o Peregrzph 10.5:

Inthe third line, change “indemaify™ 10 “reimburse.

ARTICLE 11 .
INSURANCE AND BONDS

1.1 CONTRACTOR'S LIABILITY INSURANCE

HLL1 Make the following changes in Subrzragrapn
L1k

.1 Delet= the semicolon at the end of Clause
L1010 and add: '

UAALA Dot iP9T ERANR 0T 1,99 wpg
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“, including private entities performing Work at the Completed Value. If the Owner is demaged bgﬁ,g;
site and exempt from the coverage on acconnt of failure of the Contracter to maintain such insurance,
number of employees or occupation, which entities then the Contrector shall bear all reasonable costs
shall maintain voluntary compensarion coverage at properiy anributzble thereto,

the same limits specified for mandatory coverage for
“the duration of the Project.” 11.4.1.2 Delete Clause 11.4.1.2 in its entirery.

11.1.1.2 Deleta the semicolon at the end of Clanse 11.4.1.3 Delete Clause 11.4.1.3 in its entirety.

11.1.1.2 and add:

+ 1142 Modify Subparagrzph 11.4.2 by substimring

“ or persons or entities excluded by starute fom the “Contracior” for “Owner” in the frst line.

equirements of Clause 11.1.1.1 but required by the

Contraet Documents 1o provide the insurance 11.4.4 Delete Subparagraph 11.4.4 in its entirery.

required by that Clause.”

11.4.6 Maks the ipllowing changes in  Subparagreph

Add the following Clauses to Subparegrapn 11.1.1: 11.4.6:

’“" 11.1.1.9 Lizbility Insurence shall include-all major - Mazke the Toilowing modificarion at the beginning of
divisions of coversge and be on the comprehznsive the first seniencs: “Befors an exposure 1o 2 loss can
basis including: i occur, the Ceonwactor shall file with the Owner...”

. Premises Operations (including X, Cand U Atthe end of ©iz third sentence, chenge “Conractor”
coverage as zpplicablie); 1o “Owner.”
2. Independent Contractors' Protecive;
3. Produc:s znd Completed Operations; 11.4.7 Modify Subperagraph 11.4.7 by substinuzing
4, Personal Injury Liabillty and Employment “Contractor” for "Owner” atthe end of the first sentence.
Exclusion deletad; .
5. Conwectual, including specified provisions 1148 Modify Stbparzgraph 11.4.8 by substirutng
for Contractor's obligations under “Conwacior” for “Owner” as fiduciery; except that at the
. Parsgraph 3.18§; : first reference 1o “Owner” in the first séntence, the word
6. Owmned, non-owned and hired motor *his™ should be substimred for *Owner's.”
vehicles; aad
7. Broad Form Properry Damage including 11.4.9 Modify Subperagraph 11.4.9 by substimuting
Completed Operzrions. “Contractor” for “Owner” each time the laner word
. zppears, except in the last sentence. In the fi%h line,
11.1.2 Addthe following Clause to Subparagraph 11.1.2: change “arbimziion award” to “court award or
. judgement”
i - 11.1.2.1 The insurance required by Subparagreph
i 11.1.1 shall be writnten for not jess than the minimum 11.4.10 Deletz Subparagraph 11.4.10 in its entirery and
limits {or greater if required by law) set forth in the substitute the following:
: sample Cenificate of Insurznce following these
! Supplementary General Conditions. 11.4.10 The Conmwzetor as fiduciary shall have the
power to 2djust 2nd senle a loss with insurers ynless
11.4 PROPERTY INSURANCE one of the pariizs in interest shall object in writing
within five davs after occurrence of loss to the
11.4.1 Modify the first sentence of Subparagrzph 11.4.1 Contractor’s exercise of this power, if such objection
as follows: is made, the dispuie shali be resolved as provided in
' Paragraph 4.3, The Centractor as fiduciary shall, in
At the beginning of the first sentence, delete the that case, mzkz sellement with insurers in
phrase: “Unless otherwise provided, the Owner” znd sccordance with directions of the Courn. 1
substitute “The Contracior...” distibution of the insurance procesds as dirzcted by
the Court is rzquired, the Courr will dirsct such
Add the following sentznces at the end of this distribution,
Subparagraph:

The form of policy for this coverage shall be
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11.5 PERFORMANCE BOND AND PAYMENT contractor's license number - on s Bid. Tn#-
BOND successful Bidder wiil be required to furnish a copy

_ of its contractor's lcense Prior to issuance of a
'L5.1 Add the following Clauses o Subparagraph purchase order/contract.
a0

ARTICLE 13
11.5.1.1  The Contractor shall provide, at the MISCELLANEOQUS PROYVISIONS
Contractor’s expense, a Perfarmance Bond and a
Labor and Materia} Payment Bond for 100% of the 13.6 INTEREST
Contract Sum and, if applicable, a two year roofing

Maintenance Bond for the full value of the roofing 13.6.1 Delete Subparagraph 13.6.1 in its entirety and
System. Bonds should be issued by a solvent surety substitute the following:

company listed in the Feders] Register, U.S. '

Departmentofthe Treasury, Circular 570, and Surety 13.6.1 Any interest due and payable for payments
Companies Acceptable on Federal Bonds Notice, due and unpaid under the Conzact Documens shal}
”Ihe'surezy company must alse be one with which the be made pursuant to West Virginiz Code.

Owmner has no reasonable objection and it must be. )
authorized 10 do business in the State of West 13.7 COMMENCEMENT OF STATUTORY

Virginia, LIMITATION PERIOD

11.5.1.2 Bonds mus: be countersigned by 2 licensed - 13.7.1 Delets Subparagraph 13.7.1 in s entirery angd

West Virginia resident agenl. An amorney-in-fact substinte the following:

who executes the bonds on behal? of the surery shall

2ifix thereto 2 cerified and curras; copy of power of 13.7.1 Any applicable staruce of limitations shall ba

attommey., in accordance with West Virginia Cods.

11.5.1.3 The bonds shall be issuad on State of West ARTICLE 14

Virginia forms. The Conzactor shall deliver the TERMINATION OR SUSPENSION OF THE

required bonds and z!l other conmract documents 1o CONTRACT _

the Ownernot later than 15 days following receiptof - "

the Owner's notice of intent 10 award 2 Conract, 14,1 TERMINATION BY THE CONTRACTOR
Add 1he following Paragraghs 11.6 and 11.7 10 Article 1411 Make e following changes in Subparagrzph
il ) 14.1.1:

11.6 WAGE BOND _ Atthe end of Clause 14.1.1.3 delara * or” and inses

2 period. Delere Clavse 14.1.1.4 in it enirety.
11.6.1 The Conracior, if engaged in construction
work in West Virginia less than five consecurive 14,13 Deleta Subparagraph 14.15 in its entirery and
years preceding the date of the Bid, shall posta wage substitute the following:
bond with the West Virginia Deparzment of Labor, -
1413 If one of the reasons descrived in

1L.62 The Conmactor shali ‘providz proof of Subparagraph 14.1.1 or 14.1.2 axisz, the Conzzcior
compliance with Wast Virginia Worker's ay, Upon seven days’ written notice to the Owner
Cornpensation laws and regulations. and Architect, tarminate the Conmect, In such avent,
the Contractor shall be paid for 2]l Work pericrmed
1L7 CONTRACTOR'S LICENSE i in accordance with the Conmace Documents, for
reasonzble and proven terminzrion expensss and z
TL7.1 West Virginia Code §21-11-2 requires thar al] reasonable zllowance for overhead and profir
persons desiring to perform contractual work in West However, such pavment, exclusive of terminzrion
Virginia shall be duly licensed. The West Virginia expenses, shall not exczed the Contract Sum as
Contractor's Licensin g Board is empowered 10 issue reduced by other payments made to the Conzzeior
a conmactor's license, and further reduced by the vajue of Work as vat not
- complered.  The Contractor shall be entitled to
11.72 West Virginia Code §21-11-11 requires any reasonable overhead, but nor profit, on Work not
prospective  Bidder to include the Bidder's performed.
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14.4.1 Delete Subparagraph 14.4.1 in its entirety and
substitute the following:

14.4.1 The Owner may, al any time, ferminate the
Contract for the Owner’s convenience and without
‘cause upen thirty days wrinien notice.

14.4.3 Delete Subparzgraph 14.4.3 in its entirety and
substirute the following:

14.43 In case of such termination for the Owner's
convenience, the Conmacior shzll be entitled 10
receive payment from the Owner on the same basis
provided in Subparegreph 14.1.3 above.

4.4.4 Add the following Subparzgrzph 14.4.4 to Article

A
.

14.4.4 Service performed under this Contrect is o

continue in the succeeding fiscal year contingent

upon funds being approprizied by the Legislanre for

this service. In the event funds are not epproprizied

for these services, this Contract becomes of no effect
2nd is null and void after June 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Articie 13, Equal Oppormumity, to the
emeral Conditons of the Contract for Consmruction:

ARTICLE i5
EQUAL OPPORTUNITY

151  COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER
632 BY THE GOYERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

15.1.1 The Contractor agress that it will comply with

. Vi
SROVED ASTO FOBM THIS ?7{—_ :

£
DAY OF g2t il ) 157
DAFRELL V. McGRAW, JR.
ATTORNEY GENERAL

zY: / @i L. Zf/ﬁ/,,b/céé(/

/ DEPUTY ATTORNEY/AGENERAL

Title VT of the Fedzral Civil Rights Actof 1964 (P 4%
352) and the regulations of the State of West Virginia, to
the end that no person in the State, or in the United
States, shzll on the grounds of race, color, or natjonzl
origin, be excluded from participation in, be denied the
benefits of, or otherwise subjected to discrimination
under any program or activity for which the Conwactor
rzcefves any recompense or other consideraiion of value,
either directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it will immediztely ke
any mMeasurss n2Tessary to effectuaie this agrerment.
1512 If znv rzel property or smucture therson i3
provided or improved, this assurance shail obligate the
Contractor, or in the case of eny wensfer of such property,
any tansferez, for the period during which the real
property or swueryre is used for 2 purpose for which any
Stziz payment is exiended or for znother purpose
involving the provision of similer services or benefits, IF
any other gools or services zre so provided, this
assurance shzll obligete the Conmactor for the period
during which it supplies such goods or services.

15.1.3 The ConTeeior recognizes and agress that such
right 1o provica sroperty, goods or services 1o the Stzte
will be exiznced im reliance on the represenztions and
sgreements mace o assurance, and that the Sizre shell
have the right to seek judicial enforesment of dhis
ssgurance, 1ois is binding on the Conozctor, its
successors, wensierse, and assignze, or zny 2rshorized

v

peTson On benrzif of the Conmacior.
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TECHNICAL SPECIFICATIONS
DIVISION 1 -GENERAL REQUIREMENTS

SECTION 01010 - SUMMARY OF WORK

1)- GENERAL

11

L3

1.4

15

WORK COVERED BY CONTRACT DOCUMENTS

A

Work covered by this contract shall consist of furnishing all labor, materials and
equipment necessary to replace the existing roof with new asphalt shingles,
including removal of existing asphalt shingles including all felt and nails, .
replacement of any deteriorated roof sheathing, installation of new underlayment,
drip edge, flashing penetrations, approximately 300 squares of asphalt shingles and
other associated work at the Lodge building at Blackwater Falls State Park.

All work to be complete hereunder shall be in accordance with applicable federal,
state and local laws and regulations, including but not limited to OSHA_

SITE CONDITIONS

All contractors shall be held to-have examined the site and gained full knowledge
of conditions under which the work is to be executed.

No attempt has been made to separate the work between different trades,
subcontracts or otherwise. Any such agreement shall be between the Contractor
and his subcontractors and employees.

DAMAGE TO EXISTING FACILITIES

Contractor shall be responsible for repairing any roadways, trails, bridges, fences,
or structures damaged during construction activities to original condition as
determined and approved by the Owner.

CONTRACTOR USE OF PREMISES
Use of the Site: Limit use of the premises to work in areas indicated. Confine
operations to areas within contract limits indicated. Do not disturb portions of the

site beyond the areas in which the Work is indicated.

1. Owner Occupancy: Allow for Owner occupancy and use by the public. All




work shall be perform between 8 a.m. and 5 p.m, Monday through Friday.
Coordinate work with Park Superintendent to minimize disturbance to

lodging guests.

[

Driveways and Entrances: Keep driveways and entrances serving the
premises clear and available to the Owner, the Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or
storage of materials. Schedule deliveries to minimize space and time
requirements for storage of materials and equipment on-site. Coordinate site
access and storage of materials with park superintendent.

PART 2. - PRODUCTS (Not Applicable)
PART 3. - EXECUTION (Not Applicable)

END OF SECTION 01010
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SECTION 01300 - SUBMITTALS

PART 2-GENERAL

2.1

22

23

SUMMARY

A.  This Section includes administrative and procedural requirements for submittals
required for performance of the Work, including the following:

1. Contractor's constmcﬁon_schedule.
2. Product Data.. .

3. Quality assurance submittals.

4,

Submit three (3) copies of each submittal to the Project Engineer.

B.  Administrative Submittals: Refer to other Division 1 Sections and other Contract
Documents for requirements for administrative submittals. Such submittals
include, but are not limited to, the following:

1. Schedule of Values for Applications for Payment,
2. List of subcontractors.

C.  Related Sections: The following Sections contain requirements that relate to this
Section:

1. Diwision 1 Section *Quality Control" specifies requirements for submittal of
inspection and test reports. '

SUBMITTAL PROCEDURES
A Coofdmaﬁon: Coordinate preparation and processing of submittals with

 performance of construction activities. Transmit each submittal sufficiently
in advance of performance of related construction activities to avoid delay.

1. Processing: To avoid the need to delay installation as a result of the time

required to process submittals, allow sufficient time for submittal
review, including time for resubmittals.

CONTRACTOR'S CONSTRUCTION SCHEDULE




A Bar-Chart Schedule: Prepare 2 fully developed, horizontal bar-chart-type,
contractor's construction schedule. Submit within 14 days before the date

established for "Commencement of the Wor M

2.4 PRODUCT DATA

A Collect Product Data into a single submittal for each element of construction or
system. Product Data includes printed information, such as manufacturer's

installation instructions.

1. Mark each copy to show applicable choices and options. Where printed
Product Data includes information on several products that are not
required, mark copies to indicate the applicable information. Include

the following information.

(a) Manufacturer's printed recommendations.

(b) Compliance with trade association standards.

(c) Compliance with recognized testing agency standards.
(d) Application of testing agency labels and seals.

(e) Notation of dimensions verified by field measurement.
(f) Notation of coordination requirements..

5 Distribution: Furnish copies of final submittal to mstailers, subcontractors,
o suppliers, manufacturers, fabricators, and others required for -
performance of construction activities. Show distribution on
transmittal forms.

(a) Do not proceed with installation until a copy of Product Data is in the

Installer's possession.
(b) Do not permit use of unmarked copies of Product Data in connection

with construction.

2.5 QUALITY ASSURANCE SUBMITTALS

A, Submit quality-control submittals, including design data, certifications,
manufacturer's instructions, manufacturer's field reports, and other quality-
control submittals as required under other Sections of the Specifications.

B. Certifications: Where other Sections of the Specifications require certification that
a product, material, or installation complies with specified requirements,
submit a notarized certification from the manufacturer certifying compliance
with specified requirements.
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1. Signature: Certification shall be signed by an officer of the manufacturer or
other individual authorized to sign documents on behalf of the
company.

PART 3 -PRODUCTS (Not Applicable)
PART 4 -EXECUTION (Not Applicable)

END OF SECTION 01300
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SECTION 07311

ASPHALT SHINGLE ROOFING SYSTEM

PART 1 GENERAL

1.1 SECTION INCLUDES
A. Granule surfaced asphalt shingle roofing.
B. lce Shield waterproofing underlayment.
C. Associated metal flashing.

1.2 SUBMITTALS

A. Product Data: Provide manufacturer's printed product
information indicating material characteristics,
performance criteria, and product limitations.

B. Manufacturer's Installation Instructions: Provide
published instructions that indicate preparation required
and installation procedures. | '

C. Certificate of Compliance: Provide Certificate of
Compliance from an independent laboratory indicating
that the asphalt fiber glass shingles made in normal
production meet or exceed the requirements of the
following:

1. ASTMD 228

ASTM D 3018, Type 1

ASTM D3161

ASTM D3462

ASTM E 108, Class A Fire

UL 790, Ciass A

UL 997, Wind

ICC ESR 1372

PN RON
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1.3 QUALITY ASSURANCE

A. Maintain one copy of manufacturer's application
instructions on project site.

B. Verify that manufacturer's label contains reference to
specified ASTM standards.

1.4 ENVIRONMENTAL REQUIREMENTS

A. Take special care when applying Shingle Underlayment_
and shingles when ambient or wind chill temperature is

below 45 degrees F (7 degrees C).
1.5 DELIVERY, STORAGE AND HANDLING

A. Deliver mate-rials to Project site in manufacturer's
unopened bundles or containers with labels intact.

'B. Handle and store materials at Project site to prevent
water damage, staining, or other physical damage.
Store roll goods on end. Comply with manufacturer's
recommendations for job site, storage, handling, and
protection.

1.6 EXTRA MATERIALS

A. Provide 1 square of extra shingles of each color
specified.

1.7 WARRANTY

A. Submit a written warranty, executed by manufacturer,
agreeing to repair or replace asphalt shingles that fail in
materials or workmanship within the specified warrant
period. Failures include, but are not limited fo deformation
or deterioration of shingles beyond normal weather. Provide
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2 year Maintenance Bond covering roof system as required
by State Purchasing Division.

1.8 PROJECT CONDITIONS
'A. Proceed with installing shingles only when weather is

appropriate for a quality installation.
B. Do not install underlayment or shingles on wet

surfaces.

PART 2 PRODUCTS

2.1 MANUFACTURER

A. Provide products manufactured by Owens Corning
Roofing & Asphait, LLC or approved equal.

2.2 ASPHALT FIBERGLASS SHINGLES
A. 25 year Owens Corning SURPREME Shingles Non AR
1. Color: Match existing conference center.

2.3 SHEET MATERIALS

A. Underlayment: 100 % Ice Shield Waterproofing, Owens
Corning WEATHERLOCK MAT WATERPROOFING
UNDERLAYMENT or approved equal.

2.4 FLASHING MATERIALS

A. Sheet Flashing: ASTM B 209; 0.032 inch (0.8 mm) thick
aluminum, brown finish. Job cut to sizes and
configurations required.

'B. Metal Drip Edge: Minimum 0.019-inch brown finish
aluminum sheet, brake-formed to provide 3-inch roof



deck flange and 1 1/2" fascia flange with 3/8" inch drip at
lower edge. Furnish in lengths of 8 or 10 feet.

2.5 GUTTERS AND DOWNSPOUTS

A. Provide 6” aluminum seamiess gutters and 4” x 3~
aluminum downspouts as manufactured by Alcoa
Aluminum. Color: Brown, Thickness: 0.032 inch.
Fasten gutters on 18 inch centers.

2.6 ACCESSORIES

A. Nails: Standard round wire type roofing nails, corrosion
resistant; hot dipped zinc coated steel, aluminum, or
chromated steel; minimum 3/8 inch (9.5 mm) head
diameter; minimum 11 or 12 gage (2.5 mm) shank
diameter; shank to be of sufficient length to penetrate
through roof sheathing or 3/4 inch (19 mmy) into solid
wood, plywood, or non-veneer wood decking.

- B.- Staples: Minimum 16-gage, zinc-coated steel roofing
staples with minimum crown width of 15/16 inch, and of
sufficient length to penetrate 3/4 inch into deck lumber.
Pneumatically apply staples without damaging shingle.

C. Asphalt Roofing Cement: ASTM D 4586, Type l or 1l

2.7 FLASHING FABRICATION

A. Form flashing to profiles indicated, and to protect
roofing materials from physical damage and shed water,

B. Form sections square and accurate fo profile, in
maximum possible lengths, free from distortion or
defects detrimental to appearance or performance.,




2.8 REPLACEMENT ROOF SHEATHING

A.

APA rated CDX plywood sheathing. Exposure durability
Classification: Exposure 1. Span rating as required to
suit rafter spacing. Thickness to match existing roof
decking of 3/4 inch roof boards.

PART 3 EXECUTION

3.1 TEAR OFF AND EXAMINATION

A.

Remove existing shingles and felt to expose existing
roof decking. Exercise caution during removal in order
not to damage existing roof decking. All demolished
materials shall be properly disposed of by contractor off

park property.

Replace deteriorated decking material as directed by the
project engineer per the unit price set forth in the
contractor's bid. Fasten according to industry standards.

Verify deck surfaces are dry and free of ridgés, warps, or
voids. Do not proceed with installation until
unsatisfactory conditions have been corrected.

3.2 ROOF DECK PREPARATION

A.

Follow shingle manufacturer's recommendations for
acceptable roof deck materials.

Broom clean deck surfaces under eave protection and
underiayment prior to their application.

3.3 INSTALLATION - 100% COVERAGE ICE WATERPROOFING
UNDERLAYMENT

B. Apply Owens Corning "Weatheriock Mat" Waterproofing

Shingle Underlayment in accordance with
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manufacturer's instructions. Apply over entire roof deck
surface.

3.6 INSTALLATION - METAL FLASHING & DRIP EDGE

A

B.

A.

Weather-lap joints minimum 2 inches (50 mm).

Seal work projecting through or mounted on roofing
with asphalt roofing cement and make weather-tight.

Install sheet metal flashing and trim to comply with
performance requirements, manufacturer's instaliation
instructions, and SMACNA's "Architectural Sheet Metal
Manual." Anchor units of Work securely in place by
methods indicated, providing for thermal expansion of
metal units; conceal fasteners where possible, and set
units true to line and level. Install Work with laps, joints,
and seams that will be permanently watertight and

weatherproof.

" Instail exposed sheet metal Work that is without

excessive oil canning, buckling, and tool marks and with
exposed edges folded back to form hems. Verify shapes
and dimensions of surfaces to be covered before
fabricating sheet metal.

- 3.7 INSTALLATION - ASPHALT SHINGLES

Install shingles in accordance with manufacturer's
instructions for product type and application specified,
beginning at lower end with a starter strip of inverted
shingles with tab removed. Fasten shingles in pattern,
with weather exposure, and using the number of nails
per shingle as recommended by manufacturer. Use
vertical and horizontal chalk lines or pre-marked
underlayment to ensure straight coursing.

Cut and fit asphalt shingles at ridges and edges to
provide maximum weather protection. Provide same
weather exposure at ridges as specified for roof. Lap




shingles at ridges to shed water away for direction of
prevailing wind. Fasteners at ridges shall be sufficient
length to penetrate sheathing as specified.

3.8 ROOF DRAINGE SYSTEM

A.

Install drainage items fabricated from sheet metal, with
straps, adhesives, and anchors recommended by
SMACNA' s Manual or the item manufacturer, to drain
roof in the most efficient manner. Coordinate flashing
and sheet metal items with roofing installation.

3.9 PROTECTION OF FINISHED WORK

A.

Protect finished work and maintain conditions that
ensure work during construction is without damage or
deterioration other than natural weathering until final
completion. Clean exposed metal surfaces, removing
substances that might cause corrosion of metal or .
deterioration of finishes.

Do not permit traffic over finished roof surface.

END OF SECTION
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RFQ No. 68

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

Woest Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a writlen plan for a drug-free workplace policy in compliance with Articie 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded fo a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan fo the appropriate contracting authority in timely fashion.
Eor a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, fitle and interest
in and to all causes of action it may now or hereafter acquire under the anfitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particutar
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and.become.effective at the time the purchasing agency tenders the initial payment to the bidder. .

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person o entity submitting a bid for the same materials, supplies,

equipment or services and is in all respects fair and without collusion or fraud. | further certify that I am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Depariment, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information fo enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individua! who is
the subject of the information consenis to the disclosure in writing of the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Date:

Authorized Signature:

Purchasing Affidavit {Revised 07/0 1/08)





