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GENERAL CONSTRUCTION

THE WEST VIRGINIA [PURCHASIND DIVISION, [FOR THE AGENCY,
THE WEST VIRGINIA [DIVISION OF NATURAL RESOURCES, IS
SOLICITING BIDS FROM RESPONSIBLE VENDORS TO PROVIDE
ALL LABOR, MATERIAL, AND EQUIPMENT, NECHESSARY TO
REPLACE EXISTING ROOF AT THE BLACKWATER FALLS STATE
BARK LODGE WITH ASPHALT SHINGLES AT BLACKWATER FALLS
STATE PARK, LOCATHD IN [TUCKER COUNTY, WEST VIRGINIA,

A& MANDATORY PRE-BID CONFERENCE WILL BE HELD AT THE
BLACKWATER FALLS STATE [PARK LODGE AT 111:00 AM ON
142/02/08. FAILURE [TO ATTEND THE PRE-BID CONFERENCE WIL
RESULT IN BID DISQUALIFICATICON. AN INDIVIDUAL MAY

NOT REPRESENT] MORE THAN ONE FIRM AT THE PRE-BID.

ALL TECHNICAL QUESTIONS MUST BE SUBMITTED IN WRITING TO
HRANXK WHITTAKER IN THE WEST VIRGINIA PURCHASTING
DIVISION VIA |[FAX AT 304-558-4115 OF VIA EMATL AT
HRANK.M.WHITTAKERGWV.GQV. DEADLINE FOR [FTECHNICAT,
QUESTIONS IS DECEMBER 4,2008 AT 4:00 PM. ALL TECHNICAL
QUESTIONS RECEIVED, IF |ANY WILL BE ANSWERED BY ADDENDUM
AFTER THE DEADLINE.

EXHIBIT 5

WEST VIRGINIA CODE 21-1D-5 PROVIDES THAL: ANY SOLICITA-
TILON FOR A PUBLIC [IMPROVEMENT CONSTRUCTIEON CONTRACT
REQUIRES EACH] VENDPR THAT SUBMITS A BID! FOR THE WORK TO
S

T

UBMIT AT THE] SAME TIME! AN AFFIDAVIT QF] COMPLIANCE WITH
HE BID. THE| ENCLOSED PURCHASING AFFIDAVIT MUST BE

SIGNATURE l TELEPHONE PATE

TITLE F—E‘“ ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LLABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made In the best interest of the Stats of West Virginia.

2. The State miay accept or reject in part, or in whole, any bid.
3. Al quotations are governed by the West Virginia Code and the Legistative Rules of the Purchasing Division.

4. Prior fo any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All sarvices performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avaflable. In the event funds are not apprc%?riated or otherwise available for these services or
goods, this Purchase Order/Coniract becomes void and of no effect after Juna 30,

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for ate payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without limitation the validity of this Purchase

Ordet/Contract.
12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. : :

13. BANKRUPTCY: In the event the vendorfcontractor files for bankruptey protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp:/iwww,state.wv.us/admin/purchase/vreshipaahtm) is hereby made part of the agreement. Provided that,
the Agency meels the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health

information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction coniract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall heteby become part of this Contrast: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth it Article 1D, Chapter 21 of the West
Virginia Code. The contractor and ifs subconfractors shall provide a sworn stalement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in com‘pliance with the Wast Virginia
and Drug-Free Workplacse Act. |t is understood and agreed that this Contract shall be cancelled by the awarding
authority. if the Gontractor: 1} Falls to implement its drug-free workplace policy; 2} Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy "

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division

2. SPECIFICATIONS: lems offered must be in compliance with the specifications.  Any deviation from the
specifications must be clearly indicated by the bidder. Altemnates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Parchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form

4. Unit prices shall prevail in case of discrepancy

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder io the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washingion Street East, P.O. Box 50130,

Charleston, WV 25305-0130
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RFQ COPY
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BLACKWATER FALLS STATE PARK
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Bib OPENING DATE: 1 /10 /anne TTT ADRENTNC T

IGNED AND SUBMITIED WITH THE BID AS EVIDENCE OF THE

ENDOR'S COMBRLIANGE WITH THE PROVISIONS OF ARTICLE 1D,
HAPTER 21 OF THE {WEST |VIRGINIA CODE. |FAILURE TO SUB-
IT THE SIGNED PURCHASING AFFIDAVIT WITH THE BID SHALL
ESULT IN DISQUALIFICATION OF SUCH BID,

W= O <o

OTICE TO PRQCEED: THIS CONTRACT IS T( BE PERFORMED
ITHIN 180 CALENDAR DAYS AFTER THE NOTICE TO PROCEED
S RECEIVED. | UNLESS OTHERWISE SPECIFIHRD, THE FULLY
XECUTED PURCHASE [ORDER WILL BE CONSIDERED NOTICE TO
ROCEED.,

[xw IR 23 B o W= A

ANCELLATION: THE DIRBECTOR OF PURCHASIING RESERVES THE
IGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
OTICE TC THEH VENDOOR IF THE MATERIALS (R WORKMANSHIP
UPPLIED ARE [OF AN INFHRIOR QUALITY OR [DO NOT CONEORM
ITH THE SPECQIFICATICONS OF THE BID AND |[CONTRACT

ERE IN.

T =20

AGE RATES: THE CONTRA(QTOR OR SUBCONTRACTOR SHALIL PAY
HE HIGHER OF THE [U.S. [DEPARTMENT OF LABOR MINIMUM WAGE
ATES AS ESTABLISHED FOQR TUCKER COUNTY,| PURSUANT

O WEST VIRGINIA JODE 211-5A, ET, SEQ. {PREVAILING

AGE RATES APPLY TO THEIS PROJECT)

=EHY A

RBITRATION: | ANY REFERENCES MADE TO ARBITRATION OR
NTEREST FOR [PAYMHENTS DUE (EXCEPT FOR ANY INTEREST
EQUIRED BY SITATE [LAW) jCONTAINED IN THIS CONTRACT

R IN ANY AMERICAN INSTITUTE OF ARCHITECTS DOCUMENTS
ERTAINING TO THIS CONTRACT ARE HEREBY DELETED.

O W 3

ORKERS' COMPENSATIION: { VENDOR IS REQUIRED TC PROVIDE
CERTIFICATE FROM WORKERS' COMPENSATION IF SUCCESSFUL.

B =

LL OF THE ITEMS CHECKED BELOW WILL BE A REQUIREMENT
F SHLIS CONTRACT
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RANK WHITTAKER
04-558-2315

3 Fri

RFQ COPY
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(KX) INSURANCE: SUCCESSFUL VENDOR SHALIL, FURNISH PROOF
gy COMMERCIAIL] GENERAL HIABILITY INSURANCE PRIOR TO
JISSUANCE OF CGONTRACT. [UNLESS OTHERWISE| SPECIFIED IN
THE BID DOCUMENTS,| THE MINIMUM AMOUNT OF INSURANCE
CJOVERAGE REQUIIRED (IS $2[50,000.

{{ ) BUILDERS| RISK INSURANCE: SUCCESSFUL VENDOR SHALL
FURNISH PROCH OF BUILDERS RISK - ALL RISK INSURANCE IN
AMOUNT EQUAL TO 100% OF THE AMOUNT OF THE CONTRACT.

(XX) BONDS: |FIVE |PERCHNT (5%) OF THE TOTAL AMOUNT OF
HE BID PAYABLE TQ THE [STATE OF WEST VIRGINIA, SHEHALL BE
UBMITTED WITH EACH BII3 AS A BID BOND, | THE SUCCESSFUL
IDDER SHALL RALSO [FURNISH A PERFORMANCE| BOND AND LABOR/
TERIAL BOND FOR {100% [OF THE AMOUNT OF THE CONTRACT.
ONDS MAY BE [PROVIDED IN THE FORM OF A |[CERTIFIED CHECK,
RREVOCABLE LETTER OF (JREDIT, OR BOND FURNISHED BY A
OLVENT SURETY COMPANY |AUTHORIZED TO DO BUSINESS IN THE

STATE OF WEST| VIRGINIA.| A LETTER OF CREDIT SUBMITTED

IN LIEU OF A BOND WILL ONLY BE ALLOWED [FOR PROJECTS
DER $100, 000, ERSONAL OR BUSINESS CHECKS ARE NOT
CCECPTABLE IN LT OF {THE 5% BID BOND,| PERFORMANCE

BOND, OR LABOR AND MATERIAIL BOND.

(KX) MAINTENANCE BOND: | A TWO (2) YEAR MAINTENANCE BOND
COVERING THE ROOFING SYISTEM WILL BE A REQUIREMENT OF
E SUCCESSFUL VENDCR.

MESTIC ALUMINUM,; GLASS & STEEL IN PUBLIC WORKS

SIGNATURE TELEPHONE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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EXHIBIT 9

OTICE FOR ISSUANCE & ACKNOWLEDGEMENT (F CONSTRUCTION
ROJECT ADDENDA

ndj e

=1

HE ARCHITECT/ENGINEER |AND/OR AGENCY SHALL BE REQUIRED
C ABIDE BY THE FALLOWING SCHEDULE IN JISSUING
ONSTRUCTION [PROJECT ANDENDA FOR STATE AGENCIES:

a3

1) THE ARCHITECT/ENGINEER SHALL PREPARE THE ADDENDUM
ND A LIST CH ALL [PARTIES THAT HAVE PROCURED DRAWINGS
ND SPECIFICATIONS FOR THE PROJECT, THE ADDENDUM

ND LIST SHAILL BE [FORWARDED TO THE BUYHR IN THE STATE
URCHASING DIVISION. THE ARCHITECT/ENGINEER SHALIL ALSO
END A COPY QF THH ADDENDUM TO THE STATE AGENCY FOR
HICH THE CONTRACT IS JISSUED.

S = B = O =

2) THE BUYHR SHALIL SHND THE ADDENDUM [TO ALL
NTERESTED PARTIEY AND, IF NECESSARY, HXTEND 'THE BID
PENING DATE. ANY ADDENDUM SHOULD BRE RECEIVED BY ‘THE
UYER WITHIN |[FOURTEEN {(14) DAYS PRIOR TO THE BID
PENING DATE.

OO by~

3) ALL ADDHNDA SHOULD BE FORMALLY ACKNOWLEDGED BY ALL
IDDERS AND | SUBMITTELD TO THE STATEH PURCHASING
IVISION. THE |SAME ; RULES AND REGULATIONS

HAT APPLY (IO THE ORIGINAL BIDDING DOCUMENT

HALL ALSO APPLY TO AN ADDENDUM DOCUMENT. THE ONLY
XCEPTION MAY BE HOR AN ADDENDUM THAT IS ISSUED FOR THE
OLE PURPOSE [OF CHANGING A BID OPENING [TIME AND/OR

ATE .

Winmine U E .

SIGNATURE TELEPHONE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request_ for ¢ CREGNUMBER: i T
Department of Administration Quotation DNR209064 6
Purchasing Division

2019 Washington Street East

Post Office Box 50130
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RFQ COPY

DIVISION OF NATURAL RESOQOURCES
BLACKWATER FALLS STATE PARK
ATTN: PARK SUPERINTENDENT
DRAWER 420

DAVIS, WV

262%0 304-259-5216

TYPE NAME/ADDRESS HERE

11 /14/2008
81D OPENING DATE:

HXHIBIT 10
ADDENDUM ACKNOWLEDGEMENT
1] HEREBY ACENOWLENGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM (S) AND HAVE MADE THE NECESSARY| REVISIONS TO
MY PROPOSAL, |[PLANS AND/|OR SPECIFICATION, ETC.

ADDENDUM NOS .i:

NO. 1 I R R
No. 2 I P .

NO. 3 I U
No. 4 oo
No. 5 A T A

I UNDERSTAND [THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION QF THE BIDS.

PRESENTATION MADE OR ASSUMED TO BE MADE DURING ANY
I. DISCUSSTON HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE] PERSONNEL: IS NOT BINDING.| ONLY THE
INFORMATION IBSUED| IN WRITING AND ADDED| TO THE
SPECIFICATIONS BY AN OFFICIAIL ADDENDUM [IS BINDING.

{JEDOR MUST CLEARLY UNDERSTAND THAT ANY| VERBAL
(X
0O

T e SIGNATURE

SIGNATURE o Tt MeigsonE DATE

TiTLE FEN ' ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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BLACKWATER FALLS STATE PARK
LODGE ROOF REPLACEMENT

INDEX

INVITATION TO BID

INFORMATION FOR BIDDERS

GENERAL CONDITIONS A/A DOCUMENT A 201
SUPPLEMENTARY GENERAL CONDITIONS
TECHNICAL SPECIFICATIONS



BLACKWATER FALLS LODGE ROOF REPLACEMENT BID OR PROPOSAL
BLACKWATER FALLS STATE PARK
Tucker County (Davis), West Virginia

Frank Whittaker, Senior Buyer

Finance and Administration, Purchasing Division
2019 Washington Street, East

Charleston, WV 28305

Telephone; (304) 558-2316 ext. 218

There is no fee for plans and specifications.

The bidder understands that to the extent aliowed by the West Virginia Code, the Owner
reserves the right to waive any informality or irregularity in any Bid, or Bids, and fo reject
any or all Bids in whole or in part; fo reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; to reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incomplete or
irregular.

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 180 consecutive calendar days following receipt of the Owner's written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liguidated damages in the amount
of $150 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner’s
written Notice to Proceed, shall be at the Bidder’s risk.

PROGRESS PAYMENTS ~ The CONTRACTOR will make current estimates in writing
once each month on AIA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shail submit evidence o document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK done since the
last estimate amounts to less than Five Hundred Dollars ($500.00). From the total of the
amounts ascertained as payable, an amount equivalent to and in accordance with Article
9 of A201-1997 Supplementary Conditions of the State of West Virginia will be deducted
and retained by the OWNER until completion of the entire CONTRACT in an acceptable
manner. The balance, less all previous payments, will be certified for payment by the
OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the
CONTRACTOR.

12
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Removal and replacement of deferiorated
facia material, per linear foot, 1 x 10 cedar

70 Lf. b 3
written amount, per square foot
written amount, total Item 3
Removal and replacement of deteriorated
facia material, per linear foot, 2 x 10 cedar
20 L s 3

written amount, per Enear foot

written amount, total Ifem 4

TOTAL BASE BID $

written amount, total base bid
Any item not included as a separate bid item shall be included in the lump sum or unit bid price for each
individual item. In the event of a difference in written amount and the number ameount, the written

amount shall prevail.



4.

to items submitted directly by manufactures, suppliers, distributors or
subcontractors. Substitutions of materials, products or equipment for
those items specified will be considered only when a written reguest, on
Bidder's company letterhead, is accompanied by sultable documentation
to demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shall include the following
as well as other information:

« Detailed comparison of significant qualities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. Submission of product
literature alone, without a written item by item comparison of the
significant qualities of each product will not be considered a
complete submission.

o Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
be manufactures original product data information, no faxes or
copies will be accepted.

e Samples, where applicable or requested.

e Lists of similar installations for completed projects with project
names and addresses and names and addresses of Engineers and
OWNErs.

o Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

« Research /evaluation reports evidencing compliance with building
code in effect for Project, from model code organization acceptable
to authorities having jurisdiction if applicable.

e Bidder's certification that proposed substitution complies with
requirements in the bidding documents and is appropriate for the
applications indicated.

e Written request for approval of the substitution on company jetter
head transmitting the aforementioned information and addressing
any item not included.

Burden of proof of merit of requested substitution is upon the submitter,
Any reguest not including all of the required information will be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request. Approved requests wilt be set forth in Addenda issued in
accordance with these Instructions to Bidders. All addenda so issued shall
become part of the Contract Documents.

Contractor's Personnel Reguirements

16
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4 AIA Document A201" - 1997

General Conditions of the Contract for Construction

for the following PROJECT;
(Name and location or address}

THE OWNER:
(Name and address)

This document has important

legal consequences.

Consuliation with an attorney
THE ARCHITECT: is encouraged with respect to

(Name and address) its completion or modification.

This document has been
approved and endorsed by The
Associated General Contractors

TABLE OF ARTICLES of America
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ADMINISTRATION OF THE CONTRACT
5 SUBCONTRACTORS
6 _c;aNs’.TRucnon BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TmME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

""12  UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISION |
4" TERMINATION OR SUSPENSION OF THE CONTRACT
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Capitalization

1.3

Certificate of Substantial Completion
$.8.3,0.84,985

Certificates for Payment
425,429,933,94,95,6.6.1,96.6,9.7.1,9.10.1,
$.10.3,13.7,14.1.1.3, 14.24

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

5.10.2,11.1.3

Change Orders

1.1.1,24.1,34.2,38.2.3,3.11.1,3.12.8,4.2.8, 4.3 4,

439,523,7.1,7.2,7.3,83.1,93.1.1,9.10.3,
114.12,1144,11.45,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,42.8,7,83.1,93.1.1,114.9

Claim, Definition of

4.3.1

Claims and Disputes

3.2.3,43,44,45,46,6,1.1,63,73.8,03.3,9.104,

10.3.3
Claims and Timely Assertion of Claims
4.6.5
Claims for Additional Cost
3.2.3,434,43.5,4.3.6,6.1.1,7.3.8, 1032
Claims for Additional Time o
3.2.3,4.3.4,4,3.7,6.1.1,83.2,10.3.2
Claims for Concealed or Unknown Conditions
4.34
Claims for Damages
3.2.3,3.18,4.3.10,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5,11.47, 1413, 1424
Claims Subject to Arbitration
4.4.1,45.1,4.6
Cleaning Up
3.15,6.3
Commencement of Statutory Limitation Peried
13.7
Commencement of the Work, Conditions Relating to
2.21,321,34.1,37.1,3.10.1, 3.12.6,4.3.5,5.2.1,
52.3,62.2,8.1.2,822,83.1,11.1, 11.4.1, 11.4.6,
11.5.1
.Commencement of the Work, Definition of
. 8.1.2
Communications Facilitating Contract
Administration
3.9.1,424
Completion, Conditions Relating to*
o 1.6.1,34.1,3.11,3.15,4.2.2, ..8.2,9.4.2,9.8,
79.9.1,9.10,122,13.7, 14
- COMPLETION, PAYMENTS AND

20

Completion, Substantial
42.9,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,
12.2, 13,7

Compliance with Laws
1.6.1,3.2.2,36,3.7,3.12.10,3.13,4.1.1,4.4.8, 4.6 4,
4.6.6,964,10.2.2, 11.1, 11.4,13.1,13.4, 13.5.1,
13.52,13.6,141.1,142.1.3 -~ -

Concealed or Unknown Conditions
434,831,103

Conditions of the Contract
[.1.1,1.1.7,6.1.1,6.1.4

Consent, Wriften

1.6,3.4.2,3.12.8,3.14.2, 4.1.2,4.3.4,46.4,9.3.2,

9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2,13.4.2

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,4.3.9,7.1,7.3,9.3.1.1
Construction Schedales, Contractor's
3,10,3.12.1,3.12.2,43.7.2,6.1.3

. Contingent Assignment of Subcontracts
- 5.4,142.2.2

Continuing Contract Performance
4.3.3

Contract, Definition of

1.1.2 Low o
CONTRACT, TERMINATION ()R
SUSPENSION OF T%IE .

54.1.1,11.4.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

37.1,3.10,5.2,6.1,11.1.3, 11.4.6, 11.5.1

Contract Documents, The

1.1, 1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
38,434,435,445,523,7.2,7.3,74,9.1,94.2,

s 9.5.1.4,9.67,9.7, 1032, 11.4.1, 1424,1432
= Contract Sum, Definition of

9.1

Contract Time ‘
4.34,437,445,523,72.13,7.% 74 811 8.2,
83.1,9.51,9.7,103.2,12.1.1,
Contzact Time, Deﬁnmon of . .
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438,102,106
- Tispections - i

Employees, Contractor's

33.2,343,381,39,3.182,4.23,426,102, 103,

11.1.1, 11.4.7, 14.1, 14.2.1.1
Equipment, Labor, Materials and

1.1.3,1.1.6,3.4,3.5.1,3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,

4.26,4.27,52.1,62.1,73.6, 93.2,93.3,9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

1.1.3,1.2.1, 1.2.2,2.2.3,2.2.5,3.1,33,34,3.5, 3.7,

3.10,3.12,3.14,422,423,43.3,622,7.1.3,7.34,

8.2,95,90.1,10.2,103,12.2, 142, 14.3
Extensions of Time

3.2.3,43.1,434,43.7,445,523,72.1,7.3,74.1,

9.5.1,9.7.1,10.3.2, 10.6.1, 14.3.2

Failure of Payment
4.3.6,95.1.3,9.7,9.102,14.1.1.3,14.2.1.2, 136
Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.29,432,982,916,11.1.2,11.1.3, 11.4.1,
11.4.5,12.3.1,13.7,14.2.4, 14.4.3

Financial Arrangements, Qwner's
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

114

GENERAL PROVISIONS
1

Goveraing Law

13.1

Guarantees (See Warranty)

Hazardous Materials
10.2.4,10.3,10.5

Identification of Contract Documents

1.5.1

Identification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10,5, 11.4.1.2, 11.4.7

- Information and Services Required of the Owner

+2.1.2,2.2,32.1,3.12.4,3.12.10,4.2.7, 43 .3, 6.1:3'
6.14,6.2.5,9.3.2,96.1,9.64,992,9.10.3,1 -

112,114, 13.5.1,13.5.2, 14.1.1.4, 14

Injury or Damage to Person or P’

3.13,333,3.7.1,4.22,426,429,942,982,
9.8.3,9.9:2,9.10.1,12:2.1, 13.5

Instructions to Bidders

111

Instructions to the Contractor
323,331,381,428,521,7,12,82.2,13.5.2
Insurance ,
3.18.1,6.1.1,7.3.6,9.3.2,9.84,90.1, 910.2,11
Insurance, Boiler and Machmery

11.4.2

Insurance, Contractor s Llablhty

11.1

Insurance, Effectwe Date of

8.2.2,11.1.2-

Insurance, Loss of Use

1143

Insurance, Owner's Liability

iL2

Insurance, Project Management Protective
Liability

11.3

Insarance, Property

10.2.5, 11.4

Insurapce;: ‘Stored Materials

9.3.2,11. 414

< "INSURANCE AND BONDS
41

Insurance Companies, Consent to Partial Occupan
99.1,114.1.5 '
Insurance Companies, Settlement w1ih
11.4.10
Intent of the Contract Documen
1.2.1,427,42.12, 4213 Tl
Interest

13.6 L
Interpretation
1.2.3,1.4,41.1,431,51,6.1.2,8.14
Interpretations, Written
42.11,4.2.12,43.6

Joinder and Consolidation of Claims Required
4.64

Jadgment on Final Award

4.6.6

; Labor and Materials, Equipment
©1.1.3,1.1.6,34,3.5.1,3.8.2,3.83,3.12,3.13,3.15.1,

4.2.6,4.2.7,52.1,62.1 736, 9.3.2,9.3.3, %513,
9.10.2,10.2.1, 1024, 14.2.1.1, 142,12+ :
Labor Disputes

8.3.1

Laws and Regulations
1.6,3.2.2,3.6,3.7,3:12.10,3.13, 4.1.1, 4.4.8, 4.6,
9.6.4,9.9.1,1022,11:1,11.4, 13.1, 134, 13.5.1,

1352, 13.6;
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Partial Occupancy or Use

9.6.6,9.9 114,15

Patching, Cufting and

314,625

Patents

3.17

Payment, Applications for
4.2.5,738,9.2,93,94,95.1,963,9.7.1,9.8.5,
9.10.1,8.10.3,9.10.5, 11.1.3, 14.24, 1443
Payment, Certificates for
425,429,933,94,95,96.1,96.6,9.7.1,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.24

Payment, Failure of

4.3.6,95.1.3,9.7, 9102, 13.6,14.1.1.3, 14.2.1.2,
Payment, Finai
42.1,429,9.82,9.10,11.1.2,11.1.3,11.4.1, 1 1.4.5,
12.3.1,13.7, 1424, 1443

Payment Bond, Performance Bond and
7.3.64,9.0.7.9.10.3, 11.4.9, 115

Payments, Progress
4.3.3,9.3,96,985,9.10.3, 13.6, 14.2.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,951.3,962,963,964,9.67,114.8,
14.2.1.2

PCB

10.3.1 ‘

Performance Bond and Payment Bond
7.3.6.4,96.7,9.103,11.4.9,11.5

Permits, Fees and Notices
2.2.2,37,3.13,7.3.64,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawing
3.11,3.12,427 :
Progress and Completion
422,433,82,98,99.1,14.14

Progress Payments
4.3.3,9.3,9.6,985,9.103, 13.6, 14.2.3
Project, Definition of the

1.1.4

Project Management Protective Liability
Insurance

11.3

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Representatives

4.2.10

24

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8, 4.6,
9.6.4,9.9.1,102.2, 11.1, 11.4, 13.1, 134, 13.5.1,
13.52,13.6, 14

Reiection of Work

3.5.1,4.2.6,122.1

Releases and Waivers of Liens

9.10.2

- Representations

1.5.2,351,3.126,62.2,82.1,93.3,94.2,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,42.1,422,42.10,5.1.1,
5.1.2,13.2.1

Resolution of Claims and Disputes

4.4,4.5,4.6

Responsibility for Those Performing the Work
3.32,3.18,423,438,53.1,6.1.3,6.2,63,95.1,
10

Retainage

0.3.1,9.62,9.85,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.5.2,3.2,373,3,127,6,13

Review of Contractor's Submitials by Owner and
Architect

31001, 3.102,3.11,3.12,42,5.2,6.1.3,9.2,9.82
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35.1,3.15.2,4.2.6,434, 45,46, 5.3,
54,6.1,6.3,73.1,83,951,9.7, 10.2.5, 10.3,
12.2.2,12.2.4,134, 14

Royalties, Patents and Copyrights

3.7

Rules and Notices for Arbifration

462

Safety of Persons and Property

10.2, 10.6

Safety Precautions and Programs
3.3.1,422,427,53.1,10,1, 10.2, 10.6
Samples, Definition of

3,123

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

3.11
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UNCOVERING AND CORRECTION OF
WORK

12

Uncevering of Work

12.1

Unforeseen Conditions
434,831,103

Unit Prices

4397332

Use of Documents

1.1.1, 1.6,2.2.5,3.12.6,5.3
Use of Site
3.13,6.1.1,6.2.1

Values, Schedule of
9.2,9.3.1

Waiver of Claims by the Architect
13.4.2
-Waiver of Claims by the Contractor
4.3.10,9.10.5, 11.4.7, 1342
Waiver of Claims by the Owner

4.3.10,59.3,9.10.3,6.104, 11,43, 11.4.5, 11.4.7,

12.2.2.1,13.4.2, 14.2.4

Waiver of Consequential Damages
4.3.10, 1424

Waiver of Liens

9.10.2,5.104

Waivers of Subrogation
6.1.1,11.4.5,11.4.7

Warranty i
3.5,4.2.9,9.3.3,0.84, 991 9104 1222 13.7.1.3
Weather Delays -

4372 w0

Work, Deﬁmuon of

1.13

Writter Consent

6,3.4.2,3.12.8,3.14.2,4.1.2,4.3.4, 464,932,

19185,99.1,9.102,9.103, 1141, 13.2, 13.4.2

Written Interpretations
42.11,4.2.12,43.6
Written Notice 2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10,
43,448, 46.5,5.2.1,82.2,9.7,9.10,10.2.2, 10.3,
11.1.3,11.4.6, 12.2.2,12.2.4,13.3, 14
Written Orders
1.1.1,2.3,3.9,43.6,7,82.2,11.49, 12.1, 12.2,

.5.2, 14.3.1
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§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any™
and articles such as “the” and "an," but the fact that a modifier or an article is absent from one statermnent and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or
both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electrenic form, prepared by the
Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the
Contractor is described, The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Architect's consultants shail be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instraments of Service, except the
Contractor's record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect's
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect's consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect's consultants appropriate to and for use in the execution
of their Work under the Contract Documents. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other decuments prepared by the Architect and
the Architect's consultants. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect's or Architect's
consultants’ copyrights or other reserved rights.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's inferest therein,

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's
obligations under the Contract, Furnishing of such evidence shall be a condition precedent to commencement or
contimuation of the Work. After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easeinents,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which is
coordinated with the Confractor's construction schedule and allows the Architect reasonabie time to review
subimittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Axchitect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE ‘

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawmgs Specifications,
Addenda, Change Orders and other Modifications, in good order and marked curently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and
sirmilar required submitials. These shall be available to the Arch:tect and shali be delivered to the Architect for
subrnittal to the Owner upon completion of the Work. :

§3.12 SHOP DRAWENGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to iflustrate sore portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate matenals, eqmpment or workmanship and establish
standards by which the Work will be judged. .

§ 3.12.4 Shop Drawings, Product Data, Samples and similat submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conform to the information given and the desxcrn concept
expressed in the Contract Documents; Review by the Architect is subject to the limitations of Secuon 42.7.
Informational submittals upon which the Architect is not expected to take responsive action may- ‘be so identified in
the Contract Documents. Submittals which are not required by the Contract Documenls may be returned by the
Architect without action. :

§ 3.12.5 The Contractor shall review for compliance with the Contract Documients, approve and submit o the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptiess and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors: Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Architect without action.

§ 3,126 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or szrmlar submittals until the respective submittal has been
_ approved by the Architect. :

§3. 12.8 The Work shall be in accordance withi proved submittals except that the Contractor shall not berelievéd of

responsibility for deviations from requirements of the Contract Documents by the Architect's appr of Shop

Drawings, Product Data, Samples o simriilar submittals uness the Contractor has specifically.ififormed the Architect
i writing of such devzatlon at:the time of submittal and (1) the Architect has given wrltten al to the specific
.. deviation as a minor chang itgesdirective has been issued

L authonzmg the deviation, * frors or omissions in Shop

‘ 5_Drawmgs Product Data, Samples or similar submittals by the Architect's: apph val thersof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions.
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h --;‘persons or entities performing portions of the Work.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fuliest extent permitted by law and to the extent claims, damages, losses or expenses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect's consuitants, and agents and
empioyees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as o a party or person described in this Section 3. i8.

§ 3.18.2 In claims against any person or entity indermnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts,

ARTICLE 4 ADMINISTRATION OF THE CONTRACY

§ 4.1 ARCHITECT

§4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred o thr_qughout the Contract Documents as if singular
in number. The term "Architect" means the Architect or the Architect's authorized representative.

§4.1.2 Duties, responsibilities and iimitations of authori_'tj} of the Architect as set forth in the Contract Documenfs_‘_
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect, ..
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect against whom the
-Contractor has.no reasonable objection and whose status under the Contract Documents shall be that of the former
Archztect :

§ 4,2 ARCHETECT'S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Owner's representative (1) duzing coastruction, (2) until final payment is due and (3) with the Owner's
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Docaments,
unless otherwise modified in writing in accordance with other provisions of the Contract.

. §4.2.2 The Architect, as a representative of the Owner, wiil visit the site at intervals appropriate to the stage of the

+ Contractor's operations (1) to become generally familiar with and to keep the Owner informed about the progress
and.quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will

oot be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.

“:The Architect will neither have control over or charge of;1ic “be responsible for, the construction means, methods,

.. techniques, sequences or procedures, or for the safety precautlons and programs in connection with the Work; smce
" these are solely the Contractor's rights and 1es yonsibilities under the Contract Documents, except as pw\nded in’
Section 3.3.1.

E ‘§ 4 2.3 The Architect will notbé responmble for the Contractor's failure to perform the Work 'n-accordance with the
- fequirements of the Contract Documents. The Architect will not have control over of ‘charge of and will not be
" {'responsxbie for acts or, ormissions of the Contractor, Subcontractors, or the:r agen -OF employees, or any other

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shail
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
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the Contract. The term "Claim" also includes other disputes and matters in question between the Owner and
Contractor arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shail rest with the party making the Claim.

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Architect and the other party. -

§ 4.3.3 Continuing Contract Performance. Pending final resclution of a Claim except as otﬁérwise agreed in
writing or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of
the Contract and the Owner shall continue to make payments in accordance with the Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjasted
but if the Owner and Contractor cannot agree on an- adjustment in the Contract Sum or Contract Time, the @00
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant 0.
Section 4.4,

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes fo make Claim for an increase. m the Contract Sunt,
written notice as provided herein shall be given before proceeding to execute the Work.Prior notice is not required
for Claims relafing to an emergency endangering life or property arising under Sectlon 10.6.

§4.3.61If the Contractor believes additional cost is involved for reasons m{:ludmg but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3.

§ 4.3.7 Claims for Additional Time

§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shail include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abﬂ()i'ﬂ?_l?j? for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled ‘cé‘)n‘striiction.

§4 3.8 Injury or Pamage to Person or Pr operty if elther party to the Contract suffers injury or damage.,io person
or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such 1 injury.or damage, whether or not insured, shall be given to th other party within
~ areasonable time not exceedingi2]. days after discovery. The notice shall provide safﬁcmnt detail to enable the other
- party to mvesngate the mall er. " :

- §4 3.91f umt prices are stated in the Contract Documents or subsequently dgreed-upon, and if quantities originally
conternplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.
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§ 4.5 MEDIATION

§ 4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decisior by the Architect or 30 days
after submission of the Claim to the Architect, be subject to mediation as a condition precedent to arbitration or the
institution of legal or equitable proceedings by either party,

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the 'othéx party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from th1 ‘date-of filing, unless stayed for a longer
period by agreement of the parties or court order. E

§ 4.5.3 The parties shall share the mediator’s fee and any ﬁhng fees equally The mediation shall be held in the place
where the Project is located, unless another location is mutnally agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 4.6 ARBITRATION

§ 4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Architect or 30 days after
submmission of the Claim to the Architect, be subject to arbitration, Prior to arbitration, the parties shall endeavor to
resolve dlsputes by mediation in accordance with the prov1sxons of. Sectmn 4.5,

§ 4 6 2 Claims not resolved by mediation shall be decided by arb1trat1on which, unless the parties mutuaily agree
otherwise, shall be in accordance with the Construction Indus!ry Arbitration Rules of the American Arbltranon
Association currently in effect. The demand for, atbitration shall be filed in writing with the other party to:
Contract and with the American Arbltrat;on ‘Association, and a copy shall be filed with the Arch1t€c '

§ 4.6.3 A demand for arbitration shall be made within the time limits specified in Sections:4. 4 6 and 4 6.1 as
applicable, and in other cases within a reasonable time after the Claim has arisen, andin 1o gvent shall it be made
after the date when institution of legal or equitable proceedings based on such Claam would be barred by the
apphcable statute of limitations as determined pursuant to Section 13.7.

-.§ 4.6. 4 Lumtatmn on Consoisdatlon or Joinder. No arbitration arising out of or relating to the Contract shall
“include, by consolidation or joinder or in any other manner, the Architect, the Architect's employees or consultants,

' except by wrilten consent containing specific reference to the Agreement and signed by the Architect, Owner,
.Contractor and any other person or entity sought to be joined. No arbitration shall include, by consolidation or
joinder or in any other manner, parties other than the Owner, Contractor, a separate contractor as described in

-+ Article 6 and other persons substantially involved in a common question of fact or law whose presence is required if
- complete relief is to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate
-contractor as described in Article 6 shall be included as an original third party or additional third party to an

. ‘arbztratmn whose interest or responsibility is insubstantial. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described therein or with a person or entity not named
or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional

i person or entity duly consented to by parties to the Agreement shall be specifically enforceable under applicable law
m any court having jurisdiction thereof.

"§5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shail be equitably adjusted for increases in cost resubting from the suspension.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or.othériconstruction or
operations on the site under Conditions of the Contract identical or substantially similar to. these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3.

§ 6.1,.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shali provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with thern. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Contractor, separate
contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, wathout
excluding others, those stated in Article 3, this A1t1cle &'and Articles 10, 11 and 12, :

§ 6.2 MUTUAL RESPONSIBILITY R ;

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for mtroductxon and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's constraction and operations with theirs as required by the Confract Documems

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upo‘n construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portien of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction: that weuld render it unsuitable
for such propér execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separafe contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shali have the same responsibilities for cutting and patchmg as are.
described for the Contractor in Section 3. 14 i

§ 6.3 OWNER'S RIGHT TO CLEAN UP _
:§ 6.3.1 If a dispute arises among the ‘Contractor, separate contractors and the Owner as 1o the
_ 'ithe1r respectwe contractsfor mairitaining the premises and surrounding area free fron waste materials and rubbish,

' the Owner may ciean up and the Architect will allocate the cost among 1hose e ponszble
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shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.6 shall be limited to the following:
4 costs of labor, including social security, old age and vnempleymeat insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance;
.2 costs of materials, supphes and equipment, including cost of transportation, whetber mcorperated or
consumed;
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 costs of premiums for all bonds and insurance, permit fees, and sales use or similar taxes related o
the Work; and
5 additional costs of supervision and field office personnel ciuecily attnbutable to the change.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
r1ght of either party to disagree and assert a claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with the dcternnnatzon made by the Architect concerning the
adjustroents in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments; such -
agreement shall be effective Immedxately and shall be recorded by preparation and execution of an-appropnate
.Change Order. : : o

§7. 4 MINOR CHANGES IN THE WORK
§ 7.4.1 The Architect will have authority to order minor changes in the Work not mvolvmg aci;ustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

ARTICLES TIME.

§ 8.1 DEFINITIONS

~ §8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
“-ihe Contraét Documents for Substantial Completion of the Work.

§ 8 1. 2 The date of commencement of the Work is the date established in the Agreement.
§ 8 'E 3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8. 1 4 The term "day" as used in the Contract Documents shaii mean calendar day unless otherwise specifically

N §: 8.2 PROGRESS AND COMPLETION )
§ 8.2.1 Thme limits stated in the Contragt
the Contractor conﬁrms that the Cotitra

ts are of the essence of the Contract. By executing the-Agreement

“ime s a reasonable period for performing the W

Rer in writing, prematurely
quired by Article 11 to be

151 1 'shall not be changed by the

"effective date of such insurance. Uniess the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and
other security interests.

3 .§‘8 2 The Contractor shall. r;ot khowingly, except by agreement or mstrucuon of
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§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific gualifications expressed by the Architect. The issuance of a Certificate for Payment wili further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, technigues,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole.or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations:1o. the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certiﬁcate for Payment for the amount for which the Architect is able to"
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, bécanse of
subsequently discovered evidence, may,aullify the whole or a part of a Certificate for Payment prewously issued, to
such extent as may be necessary in the Architect's opmlon to protect the Owner from loss for,whic _the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3. 2 because of:
A defective Work not remedied; 4
2 third party claims filed or reasonable evidence indicating probable ﬁlmg of such claims unless
security acceptable to the Owner is provided by the Contractory:,
;3 failure of the Contractor to make payments properly to Subcontractors or for fabor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
b damage to the Owner or another contractor;
6 . reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or fiquidated damages for the anticipated delay;
. or
J - persistent failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previcusly withheld.

§ 9.6 PROGRESS PAYMENTS &
§9.6.1 After the Architect has issued a Certificate foriPaym nt the Owner shall make payment in the manner and
within the time provided in the Contract Docurz}ents ind-shall so notify the Architect.

::such Subcontractor 5 poruo
.‘reqmre each Subcentractor to make paymems to Subﬁsubcontrac{ors in a simil

§ 9.6.3 The‘Archi!;ect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.
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to by the insurer as required uader Section 11.4.1.5 and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utitities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determinied by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Archxtect

§ 9.8.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to deterrmne and record the condition of the
Work. T

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully pesformed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect's knowledge, information and belief, and on
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms and
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further
representation that conditions listed in Section 9 10 2 as, precedem to the Contractor's being entitled to finai pay *ent
have been fuiﬁllad

§ 9.10.2 Neither final payment nor any, fémaining retained percentage shall become due until the:C
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtédness connected

. with the Work for which the Owner or the Owner's property might be responsible or ehcumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidenci'ng* that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or aliowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written staterent that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a

: . bond satisfactory to the Owner to indemmnify the Owner against such lien. If such lien remains unsatisfied after
"+ payments are made, the Contractor shall refond to the Owner all money that the Owner may be compelled to pay in
o chscha:gmg such lien, including all costs and reasonable attorneys' fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

*. Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
: Contract, make payment of the balance due for that portiori.of the Work fully completed and accepted. If the
‘remaining balance for Work not fully completed of. correcteci is less than retainage stipulated in the Contraci
Documents, and if bonds have been furnished, the, written consent of surety to payment of the balance ne
portion of the Work fully completed and af shall be submitted by the Contractor to the Archifect |
certification of such payment. Suchpayment shall be made under terms and conditions governing hal payment
excspt that it shall not constltut waiver of claims. '

§ 9 10 4 The makmg of fmal payment shall constitute a waiver of Claims by the Owner excepl those arising from:
7.4 liens, Claims, security interests or encumbrances arising out ¢f the Contract and unsettled;
.2 fatlure of the Work to comply with the requirements of the Gontract Documents; or
.3 terms of special warranties required by the Contract Documents.
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writing stating whether or not either has reasonable objection to the persons or entities proposed by the Qwner. If
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmiess, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up, which adjustments shall be
accormplished as provided in Article 7,

§ 10.3.3 To the fuilest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultaats and agents and employees of any ¢f them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense 1s attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of &
party seeking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents.

§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.6 EMERGENCIES

§ 10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
A claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees;
A claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, hecause of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
8 claims involving contractual lability insurance applicable to the Contractor's obligations under
Section 3.18,

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of lability specified in the
Contract Documents or required by law, whichever coverage is greater, Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days' prior written
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§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence untif the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps 1o obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

§ 11.4.3 Loss of Usé Insurance. The Owner, at the Owner's option, may pirchase and maintain such insurance as
will insure the Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner’s property, including
consequential losses due to fire or other hazards however caused.

§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described berein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through & ipolicy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.4.7 for damages caused by fire or other causes of losscovered by this separate property insurance. All separate
pohc:es shall provide this waiver of subrogatmn by endorsement or otherwise. =

§ 11.4.6 Before an exposure to loss may oceur, lhe Owner shall file with the Contractor a copy of each pohcy that
includes insurance coverages required by this Section 11.4. Each policy shall contain all geneyally, apphcable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall.contain a provision

" that the policy will not be canceled or allowed to expire, and that its limits will not be reduced untii at least 30 days'
prior written notice has been given to the Contractor.

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
_consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
" agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall

. require of the Architect, Architect's consultants, separate contractors described in Article 6, if any, and the
* subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, writien where

" legally required for validity, similar waivers each in favor of other pames enumerated herein. The policies shatl
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
persori or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or 1nd1rect1y, and whether or not the person or entity had an
o ;msurabie interest in the property damaged.

§ 11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and mad :
payable to the Owner as fiduciary for the msareds as their interests may appear, subject to requirements of an
applicable mortgagee clause and of Section:] 14! 10. The Contractor shall pay Subcontractors theirjust shates of
_insurance proceeds received by the Com,ractor and by appropriate agreements, written wheze. Iegal tequired for
: "ah 'ty, shali requ:re Subcontractors té make payments to their Sub-subcontractors in s:mﬂar_manner

§ 11_ 4 9 If reqmred in‘writing by a party in interest, the Owner as fiduciary shall, bpon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of reqmred onds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other
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§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the reguirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shail be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced o establish
the Contractor's liability with respect to the Confractor's obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and Jegal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an institutional lender providing
construction financing for the Project. In such event, the lender shall assume the Owner's rights and obligations
under the Conteact Documents. The Contractor shail execute all consents reasonably required to facilitate such
assignment.

§ 13.3 WRITTEN NOTICE

§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or & member
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known fo the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
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-3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Cerlificate for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or feult of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing pottions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interriptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever, is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days'
written notice to the Owner and Azchitect, terminate the Contractand recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfiil the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contracl: and recover from the Owner as provided
m Section 14.1.3, -

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;
2 fails to make payment to Sabcontractors for materials or labor in accordance with the respect}ve
agreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or or dels of a pubhc anthority having
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Comract Documents.

. §14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:

take possession of the site and of all materials, equipment, tools, and construction equipment and
~ machinery thereon owned by the Contractor;
Z  accept assignment of subcontracts pursuant to Section 5.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Confract for one of_ the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work zs _4'nlshed

- § 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensanon for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the (Qwner.and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the dlfference to the Owner. The amount to be paid to the Contractor or Owner, as the case
. may be, shall be certified by ihe Architect, upon application, and this obl:gation for payment ‘shall survive
ternnnation of the Comract

| § 14.3 SUSPENSEON BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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Aeltiet 7L QLpigmentary Lonamony

State of West Vireinig

State of West Virginia - 54

Supplementary Conditions to AIA Document A201-1997
Generzl Conditions of the Contract for Construction

The foliowing Supplementary Conditions modify the General Conditions of the Contract for Conswuction, ALA
Documen: A201, 1997 Editon. Where a portion of the Generz! Conditions is raodified or deletsd by these
Supplementary Conditions, the unaltered portions of the General Conditions shall ramain in effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
- 1.1.1 THE CONTRACT DOCUMENTS

111 Delete the last sentance of this Subparegraph and
substirufe the following:

The Conwact Documents aiso inciude the Bidding
Documents {Adverzisement or Inviztion 1o Bid,
Request for Quorations/Bids, Insuctons o Bidders,
Bidding Document Depositories, Form of Proposal,
Bid Bond and Sample Forms), Performance Bond,
Payment Bond, Maintenance Bond (if applicable),
Certificates of Insurance, Specizl Provisions For
Diszdvantaged and Women Business Enterprise
Utilization (if bound herein), and West Virginia
Deparmment of Labor Wage Ratas,

ARTICLE?2
OWNER

1.1 GENERAL

1
S—

2.1.2 Delete Subparagraph 2.1.2 in its entirery.

{

Add the following Paragraph to Paragraph 2.1;

2.1.3 The Owner reserves the right to maintain 2 full
time project representative a1 the sie who shall have
; such duties and responsibilizes a5 the Owner may
: assign. The QOwner's representative shall not
interfere with or be responsible for the Contractor's
means, methods, techniques, sequences and
procedures for accomplishing the Work.

ARTICLE3
CONTRACTOR

3.4 LABOR AND MATERIALS

3.4.1 Add the following Clauses to Subparagraph 3.4.1:

3.4.1.1 In accordance with West Virginiz Code §5-
19-1 et sequor, every conmect for conmswuciion,
reconsiruction, zhzration, repair, improvement or
maintenance of public works, where the cost is more
than $50,000 and, in the cass of stee! only, whers the
cost of steel is more than 550,000 or whers more
than 10,000 pounds of seel are required, the Siare
will accepr onlv aluminum, glass or stzel oroducs
produced in the Unitad Siates. In addition, it2ms of
machinery or 25uipmeni purchased for use at the site
of public works, shall be made, of domesic
aluminum, gless or sieel, unless the cost of the
product is less then $30,000 or less than 10,000
pounds of sie2i are used in the public works project.

3.4.12 Forzign mzde zluminum, gless or steel
products’ may be accepied only if the cost of
domestic producss is found 1o be unrzasonatis. Such
cost is unreasonzble if it is twenty percent (20%) or
more higher then the bid price for foreign mads
products. If the domesiic 2luminum, gless or sizel
producis to be supplied or produced is in a
“substzntial labor surplus arsa,” as defined by the
United States Depzrument of Labor, foreign mace
products mzy be supplied only if domestic produc:s
are thirty percent (30%) or more higher in price than
the foreign made products. -

3.4.1.3 If, prior to the award of 2 contract under the
above provisions, the spending officer of the
spending urit detarmines that thers exists a2 bid for
fike foreign zluminum, glass or swesl that is
easonable and lower than the lowest tid for
domestic producs, the spending officer may request
in writing 2 rezvaivation and reduction in the lowest
bid for such domestic products. All vendors must
indicate in their bid if they are supplying forsiga
aluminum, glass or stesl

3.4.1.4 The Contrecror and zll Subcontractors shall
pay the higher of the U. S. Depariment of Lzabor
minimum wage rates or the West Virginia
Deparmment of Labor minimum wage rates for the
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ARTICLE 7
CHANGES IN THE WORK

7.3 CONSTRUCTION CHANGE DIRECTIVES
7.5.6 Make the following change in Subparagraph 7.3.6:

Beginning in the fourth line of the first sentence,
delete the words "a reasonable allowance for
overhead and profit” and substitute "an aflowance for
overnead and profit in accordance with Clauses
7.3.10.1 through 7.3.10.9 below.”

7.3.8 Delete Subparagraph 7.3.8 and substimte the
. following:

7.3.8 Pending final determination.of the toral costof
a Construction' Change Difective 1o the - Owmer,
amounts not in dispute for such changes in the Work
shall be included in Applications for Payment
provided these amounis have been added to the
Contract by Change Order znd a purchase order has
been issued for the Chznge Order.

7.3.9 Add the foliowing Clause to Subparagrapn 7.3.9:

7.3.9.1 The Change Order shall be issued by the
Owner within 60 days following such agresment.

Addthe following Subparagraph to Paragi-aph 7.3:

7.3.10 In Subparagreph 7.3.6, the allowance for
overhead and profit included in the total cost to the
Owner shall be based or the following schedule:

.1 For the Contracror, for any Work performed by -
- the Contractor's own forces, fifteen percent (15%)
J of the cost.

-2 For the Contractor, for Work performed by the
Contractor's Subcontracior, ten percent {10%) of
the amount due the Sutcontractor.

-3 For each Subcontracior or Sub-S kbcontracier
' involved, for azny Work performed by that
' Subcontractor's own forces, fiftesn percent {153%)

of the cost. )

-4 Foreach Subcontfacior, for Work performed by
the Subecontractor's Sub-subcontractors, ten
percent (10%) of the amount due the Sub-
subcontractor, '

.3 Cost 1o which overhead and profit is 10 be
applied shall be determined in accordance with

Subparagraph 7.3.6. . 56

6 In order to facilitate checking of quotations for
exuas or credits, all proposais, except those so
minor that their propriety can be seen by
inspection, shall be accompanjed by z complete
itemizztion of costs inciuding labor, material,
equipment and Subcontraciors, Labor, material
and all other costs shall be completely itemized as
prestribed zbove. Where mejor cost items are
Subconwracts, they shall also be itemized ag
prescribed zbove. In no case wil] a change
involving over $1,000 be zpproved without such
an itemization,

.7 Local Business and Occupation Texes, if
applicable, shall be calculzizd on the cost of the
Work, overhead and prafir.

.8 Overhead and profit shail not be celenizted on
changes in the Work involving unit prices. Unix
prices zre 10 have overhead and profit included in
the price quotzd.

ARTICLE 8
TIME

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Make the following change in Subparagreph 8.3.1;

In line five, deletz the words "mediarion and
arbization” and substimute "cour action.”

ARTICLE 9
PAYNENTS AND COMPLETION

9.3 APPLICATIONS FOR PAYMENT
9.5.1.1 Delete Clause 9.3.1.1 and substizute the following:

9.3.1.1 Such applications may include reguests for
payment on account of changes in the Work
authorized by Conswuction Change Directives and
Change Orders only after a purchase order has been
issued for the Work affecred.

Add the following Clauses 10 Subparegraph 9.3.1:

9.3.1.3 Untl the Work is fifty perceat (50%)
complete, the Owner will pay ninaty percent {50%)
of the amount due the Conwacior on account of
progress payments. At the time the Work is fifty
percent (30%) complete and thereafter, ifthe manner
of completion of the Work and its progress are and
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ALVt Y 7 Supplementary Conditions

Stare of West Vireinia

“, including private entities performing Work at the

site and exempt from the coverage on account of

- humber of employees or occupation, which entities

shall maintain voluntary compenszsion coverage at

the same limits specified for mandetory coverage for
“the durzation of the Project.”

11.1.1.2 Delete the semico}on at the end of Clause
11.1.1.2 and add:

“, or persons or entities excluded by statute fromi the
requirements of Clause 11.1.1.1 but required by the
Contract Documents 1o provide the insurance
equired by that Clause.”

Add the following Clauses o Subparagraph 11.1.1:

L[.1.1.9- Liability Insurance shell include-all major -

divisions of coverage and be on the comprehensive
basis including: :

—

Premises Operations (including X, Cand U
coverage a5 applicable);
Independent Contractors' Proteciive;
Products and Completed Operations:
Personal injury Liability and Employment
Exclusion deleted; :
Contractual, including specified provisions
for Contractor's obligations under
Peragraph 3.18; a
6. Owned, non-owned and hired motor
vehicles; and
7. Broad Form Property Damage including
Completed Operations.

SRS R N ]

.

Lh

11.1.2 Add the following Clause 1o Subparagraph 11.1.2:

" IL.LL2.1 The insurance required by Subparzgraph
L1.1.1 shall be written for not less than the minimum
limits (or greater if required by law) set forth in the
sample Cenificate of Insurance following these
Supplementary General Conditions.

11.4 PROPERTY INSURANCE

11.4.1 Modify the first sentence of Subparagraph 11.4,
&s follows:

At the beginning of the first sentence, delste the
phrase: “Unless otherwise provided, the Owner” and

substitute “The Contractor..”

Add the following sentences at the end of this
Subparagraph:

The form of policy for this coverage shall be

Completed Value. If the Owner is damaged by #8
failure of the Contracter to maintain such insurance,
then the Conwector shall bear zi] rezsonable costs
properly anributable thereto,

11.4.1.2 Delete Clause 11,412 inits entirery,
114.1.3 Delete Clavse 11413 i its entirety.

1142 Modify Subparagraph 11.4.2 by substituting

“Contractor” for “Owner” in the first line.

11.4.4 Delete Subperagraph 11.4.4 in its entirety,
11.4.6 Meke the following changes in Subparagraph
11.4.6:

Make the following modification at the beginning of
the first sentence: “Befors an exposure to 2 loss can
oceur, the Conmacior shall file with the Owner...”

Atthe end of the third sentance, change “Contractor”
o “Owner.”

11.4.7  Modify Subparagraph 1}

1
“Contracior” for *Ovwner” at the end

4.7 by substituzing
of the firstsenience.
11.4.8 Modify Subparagraph 11.4.8 by substimuting
“Contractor” for “Ovmer” as fiduciary; excepr that at the
first reference 1o “Owner” in the first sentence, the word

.

*this™ should be sthstuted for “Qwner's.™

1149 Modify Subparagraph 11.4.% by substituting
“Conrmactor” for “Owner” sach tims the lamer word
appears, except iy the last sentence. In the fifth line,
change ‘“arbiwztion award” to “ecourt award or

judgement”
Judg

11.4.10 Delete Subparagraph 11.4.10 in its entirety and
substitute the foilowing:

11.4.10 The Conwactor s fiduciary shall have the
power to adjust and settle 2 foss with insurers unless
one of the parifss in interest shail object in writing
within five cavs afer occurrence of loss to the
Contractor's exercise of this power, if such objection
is made, the dispute shall be resolved as provided in
Paragraph 4.5. The Conmractor 2s fiduciary shall, in
that case, mazks sertlement with insurers in
accordance with directions of the Court. If
distribution of e insurance procseds as dirscted by
the Court is rzguired, the Court will direct such
distribution.
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14.4.1 Delete Subparagraph 14.4.1 in jts entirety and
substitute the following:

14.4.1 The Owner may, at any time, ferminate the
Contract for the Owner’s convenience and without
‘cause upon thirty days written notice.

14.4.3 Delete Subparzgraph 14.4.3 in its entirety and
substitute the following:

14.4.3 In case of such termination for the Owner's
convenience, the Conmacior shall be entitled to
receive payment from the Owner on the same basis
provided in Subparegraph 14.1.3 above.

4.4 Add the following Subparagraph 14.4.4 to Aricle

14
14:

14.4.4 Service performed under this Contrect is to
continue in the succeeding fiscel year coniingen:
“upon funds being appropriated by the Legislaturs for

M 2

this service. In the event funds zre not approprizted

forthese services, this Conmact becomes ofno effect -
and is null and void 2fter Juna 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Aricie 15, Equal Opporumity, 10 the
Generz! Conditions of the Contract for Construction:

ARTICLE 15
EQUAL OPPORTUNITY

151 COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER
65-2 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

i5.0.1 The Contraczor agrees that it will comply with

. Z
AFFROVED AS TO FOBM THIS Yiiad
CAY OF . par il

DARRELL V. McGRAW, JR.
ATTORNEY GENERAL

sv. LYy, £ %?/,,b/ﬁéé(/

L1529

[ DEPUTY ATTORNEY/GENERAL

Title VT of the Federal Civil Rights Act of ] 964 (P.LBE.
352) and the regulations of the State of West Virginia, to
the end that no person in the State, or in the United
States, shzll on the grounds of race, coler, or nationz)
origin, be excluded from participation in, be denied the
benefits of, or otherwise subjected to discrimination
under any progrem or activity for whickh the Contractor
receives any recompense or other consideration of vaiue,
either directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it wil] immediztely tzke
any measures necessary 1o effecniate this agrezment.

1512 If anv real property or swucturs thereon i3
provided or improved, this assuranca shall obligatz the
Contracior, or in the case of any weznsier of such aroperty,
any wansieres, for the period during which the rea
property or sicucture is used for e purpose for which any
State peyment is exsended or for 2nother purpese
Involving the provision of similar services or benefis. I
any other goods or services are so provided, this
essurance shall cbiigzie the Conwractor for the peried
during which it supplies such goods or serviceas,

15.1.3 The Conmecior recognizes and agrees thet such
right to provide zropertv, g00ds or services 10 the Swue
will be extencad i reliznce on the represensztions and
agreements mace in assurance, and that the Swmre shall
have the rght o sesk judicial enforcement of this
asswance.  TRis is binding on the Contzeor, its
successors, wansierse, end assignze, or any avihorizad
person o behzlf of the Conmacior,

END OF SUPFLEMENTARY CONDITIONS TO
ALA% DOCUMENT A201-1997
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work shall be perform between 8 a.m. and 5 p.m, Monday through Friday.
Coordinate work with Park Superintendent to minimize disturbance to

lodging guests.

2. Driveways and Entrances: Keep driveways and entrances serving the
premises clear and available to the Owner, the Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or
storage of materials. Schedule deliveries to minimize space and time
requirements for storage of materials and equipment on-site. Coordinate site
access and storage of materials with park superintendent.

PART 2. - PRODUCTS (Not Applicable)
PART 3. - EXECUTION (Not Applicable)

END OF SECTION 01010



64

A, Bar-Chart Schedule: Prepare a fully developed, horizontal bar-chart-type,
contractor's construction schedule. Submit within 14 days before the date
established for "Commencement of the Work."

24 PRODUCT DATA

A, Collect Product Data into a single submittal for each element of construction or
system. Product Data includes printed information, such as manufacturer's
installation instructions.

1. Mark each copy to show applicable choices and options. Where printed
Product Data includes information on several products that are not
required, mark copies to indicate the applicable information. Include
the following information:

(a) Mamufacturer's printed recommendations.

(b) Compliance with trade association standards.

(¢c) Compliance with recognized testing agency standards.
(d) Application of testing agency labels and seals.

{e) Notation of dimensions verified by field measurement.
(f) Notation of coordination requirements..

2. Distribution: Furnish copies of final submittal to installers, subcontractors,

- suppliers, manufacturers, fabricators, and others required for
performance of construction activities, Show distribution on
transmittal forms.

(a) Do not proceed with installation until a copy of Product Data is in the
Installer's possession.

(b) Do not permit use of unmarked copies of Product Data in connection
with construction.

2.5 QUALITY ASSURANCE SUBMITTALS

A, Submit quality-control submittals, including design data, certifications,
manufacturer's instructions, manufacturer's field reports, and other quality-
control submittals as required under other Sections of the Specifications.

B.  Certifications: Where other Sections of the Specifications require certification that
a product, material, or installation complies with specified requirements,
submit a notarized certification from the manufacturer certifying compliance
with specified requirements.



SECTION 07311

ASPHALT SHINGLE ROOFING SYSTEM

PART 1 GENERAL

1.1 SECTION INCLUDES
A. Granule surfaced asphalt shingle roofing.
B. Ice Shield waterproofing underlayment.
C. Associated metal flashing.

1.2 SUBMITTALS

A. Product Data: Provide manufacturer's printed product
information indicating material characteristics,
performance criteria, and product limitations.

B. Manufacturer's Installation Instructions: Provide
published instructions that indicate preparation required
and installation procedures.

C. Certificate of Compliance: Provide Certificate of
Compliance from an independent laboratory indicating
that the asphalt fiber glass shingles made in normal
production meet or exceed the requirements of the
following:

ASTM D 228

ASTM D 3018, Type 1

ASTM D3161

ASTM D3462

ASTM E 108, Class A Fire

UL 790, Class A

UL 997, Wind

ICC ESR 1372

N A N~
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2 year Maintenance Bond covering roof system as required
by State Purchasing Division.

1.8 PROJECT CONDITIONS
A. Proceed with installing shingles only when weather is
appropriate for a quality installation,
B. Do not install underlayment or shingles on wet
surfaces.
PART 2 PRODUCTS
2.1 MANUFACTURER

A. Provide products manufactured by Owens Corning
Roofing & Asphalt, LLC or approved equal.

2.2 ASPHALT FIBERGLASS SHINGLES
A. 25 year Owens Corning SURPREME Shingles Non AR
1. Color: Match existing conference center.
2.3 SHEET MATERIALS
A. Underlayment: 100 % lce Shield Waterproofing, Owens
Corning WEATHERLOCK MAT WATERPROOFING
UNDERLAYMENT or approved equal.
2.4 FLASHING MATERIALS
A. Sheet Flashing: ASTM B 209; 0.032 inch (0.8 mm) thick
aluminum, brown finish. Job cut to sizes and

configurations required.

B. Metal Drip Edge: Minimum 0.019-inch brown finish
aluminum sheet, brake-formed to provide 3-inch roof



2.8 REPLACEMENT ROOF SHEATHING

A

APA rated CDX plywood sheathing. Exposure durability
Classification: Exposure 1. Span rating as required to
suit rafter spacing. Thickness to match existing roof
decking of 3/4 inch roof boards.

PART 3 EXECUTION

3.1 TEAR OFF AND EXAMINATION

A.

Remove existing shingles and felt to expose existing
roof decking. Exercise caution during removal in order
not to damage existing roof decking. All demolished
materials shall be properly disposed of by contractor off

park property.

Replace deteriorated decking material as directed by the
project engineer per the unit price set forth in the
contractor's bid. Fasten according to industry standards.

Verify deck surfaces are dry and free of ridges, warps, or
voids. Do not proceed with installation until
unsatisfactory conditions have been corrected.

3.2 ROOF DECK PREPARATION

A.

Follow shingle manufacturer's recommendations for
acceptable roof deck materials.

Broom clean deck surfaces under eave protection and
underiayment prior to their application.

3.3 INSTALLATION - 100% COVERAGE ICE WATERPROOFING
UNDERLAYMENT

B.

Apply Owens Corning "Weatherlock Mat” Waterproofing
Shingle Underlayment in accordance with

70
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shingles at ridges to shed water away for direction of
prevailing wind. Fasteners at ridges shall be sufficient
length to penetrate sheathing as specified.

3.8 ROOF DRAINGE SYSTEM

A.

Install drainage items fabricated from sheet metal, with
straps, adhesives, and anchors recommended by
SMACNA' s Manual or the item manufacturer, to drain
roof in the most efficient manner. Coordinate flashing
and sheet metal items with roofing installation.

3.9 PROTECTION OF FINISHED WORK

A.

Protect finished work and maintain conditions that
ensure work during construction is without damage or
deterioration other than natural weathering until final
completion. Clean exposed metal surfaces, removing
substances that might cause corrosion of metal or
deterioration of finishes.

Do not permit traffic over finished roof surface.

END OF SECTION
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun,

ANTITRUST:
In submitting a bid fo any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and {o all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assighment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

! certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and ali state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of Sfate’'s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit fo verify that the vendor Is licensed and in good

standing with the above entities.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policles, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature; Date:

Purchasing Affidavit (Revised 07/01/08)
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