Department of Admin
Purchasing Division

RFQ COPY
TYPE NAME/ADDRESS HERE

State of West Virginia

istration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 258305-0130

Request for g

Quotation

_DNR209063

]

FRANK WHITTAKER
ROG=

SL8.2316

DIVISION OF NATURAL RESOURCES

PIPESTEM STATE PARK

ATTN:

STATE ROUTE 20

PIPESTEM, WV
25979

PARK SUPERINTENDENT

304-466-2804

11/12/2008

BID OPENING DATE:

pO0L

WHEELCHATR L:

LS
1

LT IING

'HE WEST VIRGINIA
[HE WEST VIRGINIA

BOLICITING BIDS FROM RI

b

DEV]

r

DIVIS

t70-81

PURCHEASINIG DIVISION

by

[CES (NOT VEHICLI

BICN OF NATURAL
FSPONSIBLE VENDO

INSTALL A WHEELCHATR STAIR LIFT AT PIP
BTATE PARK IN SUMMERS OUNTY, WV IN AC
PLANS AND SPECIFICATIONS PREPARED BY T
TATURAL RESOURCES
[HE BIDDING DOCUMENTS CONSIST OF THE R
DUOTATION ANR PROJECT NMANUAL. PROJECT
DBTAINED BY CONTACTING

RIAN D. CARNEY, PE

DIVISION QF NATURAL | RESOURCES

ARKS AND RECREATION SECTION
APITOL COMPLEX, BLDG.|3, ROOM 723
HARLESTON, 25h26

ELEPHONE 304-558+2764 |EXT 258

MANDATORY PRE-BID CONFERENCE WILL BE
EADQUARTERS |[ON 12/01/08 AT 1:00 PM.
IDS RECEIVED FRCON ANY |VENDOR WHO IS N(
T THE MANDATORY PRE-BID CONFERENCE WII
ONSIDERED C INRIVIDUAL MAY REPRESENT
HAN ONE VENIDCR AT THE |PRE~BID CONFEREN
ECHNICAL QUESTIONS CONCERNING THIS PR(
UBMITTED IN|WRITING T¢ FRANK WHITTAKEH
IRGINIA PURCHASTNG DIVISION VIA FAX Al

FOR THE AGENCY,
ESOURCES, IS

8 TO PROVIDE AND
STEM RESORT
ORDANCE WITH TH
E DIVISION OF

QUEST FOR
UAL MAY BR

HELD AT THE PARK

P REPRESENTED
LI, NOT BE

' MORE

ICE.

WJECT MUST BE
¥ IN THE WEST
" 204-~558-4115

DATE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. Ali quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made afier the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10, The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
aol!d ri};é;ts and duties under the Contract, including without iimitation the validity of this Purchase
rdet/Contract,

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the pariies.

13. BANKRUPTCY: in the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{(hitp://www.state.wv.us/admin/purchase/vric/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL. & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code.  The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelied by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Items offered must be in compliance with the specifications. Any deviation from the
specifications must be cleatly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy,

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications;
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charlaston, WV 25305-0130

Rev. 7/01/08




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whoie, any bid.
3. All guotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods dslivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the even! funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interast may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes,

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern
all rights and dufies under the Contract, including without limitation the wvalidity of this Purchase
Order/Contract.

12. Any reference o automatic renewal is hereby deleted. The Confract may be renewed only upon mutual written
agreement of the parties.

3. BANKRUPTCY: In the event the vendorfcontractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Atiorney General, and available online at the Purchasing Division's web site
{http/iwww.state. wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.,

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth In Article 1D, Chapler 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcchol and Drug-Free Workplace Act, as set forth in Aricle 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a swom statement in writing, under the
penaities of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shalt be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides fo the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the guotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allernates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quolations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All gquotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev, 7/01/08



State of West Virginia Request for ¢
Depariment of Administraton  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
304-558-2316

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESOURCES
PIPESTEM STATE PARK .
ATTN: PARK SUPERINTENDENT
STATE RCUTE 20
PIPESTEM, WV

25979 304-466-2804

11/12/2008
BID OPENING DATE:

QR VIA EMAIL|AT FRANK.M.WHITTAKER@WV.GOV. DEADLINE
¥OR ALL TECHNICAL|QUESTIONS IS DECEMBER 8, 2008 AT
B:00 PM. ALL|TECHNICAL|QUESTICNS, IF ANY WILL BE
ADDRESSED BY|ADDENDUM AFTER THE DEADLINE.

XHIBIT 5
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TES AS ESTABLISHED FOR SUMMERS COUNTY, PURSUANT

Q WEST VIRGINIA GODE 27 - SA. ET SEQ. (PREVATLTING
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THLE FEN ADDRESS CHANGES TO BE NOTED ABOVE
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State of West Virginia Request for [
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
304.558-2316

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION COF NATURAIL RESOURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25979 304-466-2804

WAGE RATES APPLY [0 THEIS PROJECT)

ARBTTRATION:| ANY| REFERENCES MADE TO ARBITRATION OR
INTEREST FOR{ PAYMENTS PUE (EXCEPT FOR ANY INTEREST
REQUIRED BY BTATE| LAW)| CONTAINED IN TH[S CONTRACT

DR IN ANY AMERICAN INSFITUTE OF ARCHITECTS DOCUMENTS
PERTAINING TD THIBS CONFRACT ARE HEREBY| DELETED.

WORKERS ' COMPENSATTION:| VENDOR IS8 REQUIRED TO PROVIDE.
2. CERTIFICATE FROM WORKERS' COMPENSATION IF SUCCESSFUL.

ALL: OF THE ITEMS CHECKED BEbOW WILL BE| A REQUIREMENT
DF THIS CONTRACT:

(XX) INSURANCE: BUCCEBSFUL VENDOR SHALL FURNISH PROOF
OF COMMERCIAL GENERAL LIABILITY INSURANCE PRIOR TO
ISSUANCE OF {ONTRACT. |UNLESS OTHERWISE SPECIFIED IN
I'HE BID DOCUMENTS|, THE|MINIMUM AMOUNT OF INSURANCE
COVERAGE REQUIRED| IS $R50,000.

¥

() BUILDERS RISK INSPRANCE: SUCCESSFUL VENDOR SHALL
FURNISH PRCOOF OF BUILDERS RISK - ALL RISK INSURANCE IN
AN AMOUNT EQUAL TO 100% OF THE AMOUNT @QF. THE CONTRACT.

(XX) BONDS: |FIVE|PERCENT (5%) OF THE TOTAL AMOUNT OF
'HE BID PAYABLE TO THE| STATE OF WEST VIRGINIA, SHALL BE
SUBMITTED WITH EA{CH BID AS A BID BOND.| THE SUCCESSFUL
BTDDER SHALL! ALSO| FURNISH A PERFORMANCE BOND AND LABOR/
MATERTIAL BOND FORi 100%] OF THE AMOUNT OF THE CONTRACT.
BONDS MAY BE| PROVIDED [N THE FORM OF A|CERTIFILED CHECK
[RREVOCABLE LETTER OF {REDIT, OR BOND FURNISHED BY A
SOLVENT SURETY COMPANY|AUTHORIZED TO DO BUSINESS IN THE
CTATE OF WEST VIRGINIA| A LETTER OF CREDIT SUBMITTED
N LIEU OF A|BOND|WILL|ONLY BE ALLOWED|FOR PROJECTS
UNDER $100,000. PERSONAL OR BUSINESS ¢HECKS ARE NOT
ACCECPTABLE N 1,11 : > ERFORMANCE,

DA

TTELE FER ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘VENDOR'




State of Westf\firginia ‘ quutestt for [ mONUNVEER: R TEEPAGES
Department of Administration uotation

Purchasing Division DNR202063 4
2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
1nNa-558-2316
RFQ COPY

DIVISION CF NATURAL RESOURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25979 304-466-2804

TYPE NAME/ADDRESS HERE

11/12/2008
810 OPENING DATE:

BOND, OR LABOR AND MATERIAL BOND.
) MAINTENANCE BOND:| A TWO (2) YEAR|MAINTENANCE BOND
COVERING THE|ROOFING SY¥STEM WILL BE A REQUIREMENT OF

THE SUCCESSFUL VENDOR.

REV. 11/00

XHIBIT 7

OMESTIC ALUMINUM| GLASS & STEEL IN PUBLIC WORKS

N ACCORDANCE WITH WEST VIRGINIA CODE %-19-1 ET.,

EQ., HEVERY CONTRACT FOR CONSTRUCTION, | RECONSTRUCTION,
LTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE OF
UBLIC WORKS| WHERE THE COST IS MORE THAN $50,000 AND,
N THE CASE QOF STEEL ONLY, WHERE THE COQST OF STEEL IS
ORE THAN $50,000|CR WHERE MORE THAN 10,000 POUNDS OF
TEEL ARE REQUIRED, THE STATE WILL ACCEPT ONLY ALUMINUM
LASS, OR STEEL PRODUCTS PRODUCED IN THE UNITED STATES.
N ADDITION, | ITEM$ OF MACHINERY OR EQUIPMENT PURCHASED
OR USE AT THE SITE OF|PUBLIC WORKS SHALL BE MADE OF
OMESTIC ALUMINUM| GLASS OR STEEL, UNLESS THE COST OF
HE PRODUCT I8 LE$S THAN $50,000 OR LE$JS THAN 10,000
OUNDS OF STEEL ARE USED IN PUBLIC WORKS PROJECTS.

RODUCTS MAY BE
RCDUCTS IS FOUN
SONABLE IF IT IS
OR FOREIGN MADE
ASS OR STEEL

A "SUBSTANTIAL

OREIGN MADE |ALUMINUM, | GLASS OR STEEL
CCEPTED ONLY IF THE COST OF DOMESTIC
0O BE UNREASONABLE. SUCH COST IS UNRE
0% OR MORE HIGHER THAN THE BID PRICE
RODUCTS. IF THE|[DOME$TIC ALUMINUM, G
RODUCTS TO BE SUPPLIED OR PRODUGCED IN
OR SURPLU$ AREA", A$ DEFINED BY THE|UNITED STATES

EPARTMENT OF LABQR, FOREIGN PRODUCTS Y BE SUPPLIED
ERSE &I TERMS ANCECONDIT]

TELEPHONE “BATE

TITLE r’%*“ ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
R04-558-2316

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESOURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25979 304-466-2804

11/12/2008
BID OPENING DATE:

DNLY IF DOMEETIC PRODULTS ARE 30% OR MORE HIGHER IN
PRICE THAN THE FOREIGN| MADE PRODUCTS.

¥, PRIOR TO|THE AWARD; OF A CONTRACT UNDER THE ABOVE
PROVIZIONS, THE SPENDING OFFICER CF THE SPENDING UNIT
DETERMINES THAT THERE EXISTS A BID FOR|LIKE FOREIGN
ALUMINUM, GLASS OR STEFL THAT IS REASONABLE AND LOWER
FHAN THE LOWEST BID DOMESTIC PRODUCTS, | THE SPENDING
DFFICE MAY REQUEST, TIN|WRITING, A REEVALUATION AND
REDUCTION IN|THE LOWEST BID FOR SUCH DOMESTIC PRODUCTS.
ALL VENDORS MUST [INDICATE IN THEIR BID|IF THEY ARE
BUPPLYING FOREIGN| ALUMINUM, GLASS OR STEEL.

T

REV. 3/88

EXHIBIT 9

NOTICE FOR ISSUANCE & ACKNOWLEDGEMENT @©F CONSTRUCTION
PROJECT ADDENDA

THE ARCHITECT/ENGINEER| AND/OR AGENCY SHALL BE REQUIRED
TO ABIDE BY THE FOLLOWENG SCHEDULE IN ISSUING
FONSTRUCTION| PROJECT ADDENDA FOR STATE|AGENCIES:

(1) THE ARCHITECT/ENGEINEER SHALL PREPARE THE ADDENDUM
AND A LIST OF ALLjPARTEES THAT BAVE PROCURED DRAWINGS
AND SPECIFICATIONE FOR!THE PROJECT. THE ADDENDUM 7
AND LIST SHALL BE|FORWARDED TO THE BUYER IN THE STATE
PURCHASING DIVISIQN. THE ARCHITECT/ENGINEER SHALL ALS
SEND A COPY {OF THE ADDENDUM TO THE STATE AGENCY FOR
WHICH THE CORNTRACT IS ISSUED.

2} THE BUYER SHALIL SEND THE ADDENDUM|TO ALL
INTERESTED PARTIES AND| IF NECESSARY, EXTEND THE BID
QPENING DATE ANY ADDENDUM SHOULD BE RECEIVED BY THE

TELEPHONE " DATE

TITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request_ for g BFONUNEER: =

Department of Administration Quotation DNR209063 6
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
R04-558-23164

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESQURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25979 304-466-2804

11/12/2008
BID OPENING DATE:

FUYER WITHIN| FOURTEEN [{14) DAYS PRIOR [[O THE BID
OPENING DATE|

(3} ALL ADDENDA BHOULD BE FORMALLY ACKNOWLEDGED BY ALL
BIDDERS AND| SUBMITTEP TC THE STATE PURCHASING
DIVISION. THE | 8AME} RULES AND REQGULATIONS

THAT APPLY |TO [HE PRIGINAL BIDDING DOCUMENT

SHALL ALSQ APPLY [TO AN ADDENDUM DOCUMENT. THE ONLY
EXCEPTION MAY BE [FOR AN ADDENDUM THAT LS ISSUED FOR THE
JOLE PURPOSE| OF CHANGING A BID OPENING| TIME AND/OR
DATE.

REV. 11/96

EXHIBIT 10
ADDENDUM ACEKNOWLEDGEMENT
I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM (S) AND HRAVE MADE THE NECESSARY REVISIONS TO
MY PROPOSAL,| PLANE AND[OR SPECIFICATION, ETC.

ADDENDUM MNOS| :

NO . 1 N A
NO. 2 B A P L.
NO. 3 T N
NO. 4 e e
NO. 5 B A ...

UNDERSTAND| THAT| FATIURE TOQ CONFIRM THE %ECEIPT OF TH

FITeE FEN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




Request for
Quotation

EH:
DNR209063 7

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130 -
Charleston, WV 25305-0130

FRANK WHITTAKER
304-558-2316

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESQURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25879

304-466-2804

11/12/2008
BID OPENING DATE:

ADDENDUM (S) MAY BE CAUSE FOR REJECTICON OF THE BIDS.
VENDOR MUST |CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATIION MADE OR ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNHEL IS NOT BINDING. ONLY THE
INFORMATION [ISSUED IN WRITING AND ADDED TO THE

SPECIFICATIONS BY, AN OFFICIAL ADDENDUM IS BINDING.
......... i e s e e CSIGNATURE
.................................... COMPANY
.................................... DATE

REV. 11/96

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL
PERSONS DESIRING ITO PHRFORM CONTRACTING WORK IN THIS
STATE MUST BE LICENSED. THE WEST VIRGINIA CONTRACTORS

LICENSING BOARD I
LICENSE.

CAPITOL COMPLEX,
25305,

PROSPECTIVE
LICENSE NUMB

BIDDE

BIDDER TO COMPLET

TELEPHONE:

R ON

S EMP

APPLICAITONS
MADE BY CONTACTING THE

BULLD
(30

WEST VIRGINTA STAIE CO

R TO
THEI

.

OWERED TO ISSUE
FOR A CONTRACTO
WEST VIRGINIA D

ING 3, ROOM 319,

4) 558-7890,

INCLUDE THE CONT
R BID.

THE CONTRACTORS
RS LICENSE MAY BE
TVISION OF LABOR
CHARLESTON, WV

DE 21-11-11 REQUIRES ANY

RACTORS

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia

Purchasing Division

RFQ COPY

TYPE NAME/ADDRESS HERE

Department of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for

Quotation

FRANK WHITTAKER
204-558-2316

DIVISTON OF NATURAL RESQURCES

PIPESTEM STATE PARK

ATTN:

STATE ROUTE 20

PIPESTEM, WV
25979

PARK SUPERINTENDENT

304-466-2804

11/12/2008

BiD OPENING DATE:

12/16/7

1

A

CONTRACTCRS NAME:

'EE WEST VIRGINIA

E
]

{

HE "REQUEST

ROCUREMENT .

Y INFORMATION PROVID]
VERBA

Y OTHER SOQURCE,
DR ALTERS THE
DESCRIBED IN
EFEFRECT .,

THE

BANKRUPTCY :

DRDER ..

REV. 1/2005

PONTRACTORS LICENPE NO

'HE SUCCESSFUL BIDDER WILL BE REQUIRED
"OPY OF THEIR CONTRACT
\ PURCHASE ORDER/CONTRACT

APPLICABLE LAW

STATE
D REGULATIQNS, AND THE INFORMATION P
FOR QUOTATION"
IVISICON IS THE SOLE Al

IN THE EVENT THE VENDOR/C(
"OR BANKRUPTCY PROTECTION, THIS CONTRA(
CALLY NULL AND VOID, AND IS TERMINATED

v STGNED BID

MUST

DEPARTMENT O
PURCHAST

NOTICE

BE SUBMITTED TO:

ADMINISTRATION

---------------

DRS LICENSE PRIOI

CODE, PURCHASII

----------------

----------------

TO FURNISH A
R TO ISSUANCE OF

/G DIVISION RULES

PARAGRAPH IS VO]

TSSUED BY THE PURCHASING
JTHORITY GOVERNING THIS

D IN SPECIFICATION MANUALS, OR
L. OR WRITTEN, WHEICH CONTRADICTS
INFORMATION PROVIDED FRO
ABOVE

OVIDED IN

THE SQURCES AS
[D AND OF NO

DNTRACTOR FILES
T IS AUTOMATI-
WITHOUT FURTHER

NG DIVISION

R AREONGIT

SHANATLURE

TELEPHONE

TE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of Wast Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

2019 Washington Street East

Request for

THEGNOMBERT

Quotation

DNR209063 9

PORESS CORRESFONDENCE TOATTENTIONOF

FRANK WHITTAKER
304-558-2316

DIVISION OF NATURAL RESQURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25979 304-466-2804

131/12/2008

BID OPENING DATE:

BUILDING 15
CHARLESTON, WV 2
THE BID SHOULD CONTAIN
THE ENVELOPE CR THE BTl
SEALED BID
BUYER :
REQ. NO.:
BID OPENING DATE:

BID OPENING TIME:

TC CONTACT YOU REGARDI

CONCERNING THIS QUOTE:

2019 WASHINGTON STREET, EAST

5305-0130

44
DNR209063
12/16/08

1:30 PM

PLEASE PROVIDE A |FAX NUMBER IN CASE IT

NG YOUR BID:

PLEASE PRINT| OR TYPE NAME OF PERSON TO

THIS INFORMATION ON THE FACE OF
D MAY NOT BE CONSIDERED:

IS NECESSARY

SIGNATIRE

“Ipate

TITLE

FEN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



GENERAL TERMS & CONDITIONS '
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, conlingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and stale taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the Stale of West Virginia and the Legisfative Rules of the Purchasing Division shall govern
ali rights and duties under the Contract, including without #mitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/coniractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The Wast Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Allorney General, and available online at the Purchasing Division's web site
{http//www.state.wv.usfadmin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definiion of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: if this Contract constitutes a public improvement
construction confract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and malintain a written drug-free workplace policy in compliance
with the West Virginia Alcoho! and Drug-Free Workplace Act, as set forth in Adicle 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workpiace Act. It is understood and agreed that this Contract shall be cancelied by the awarding
autherity if the Confractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy."

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: lems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined, A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.,
4. Unit ptices shall prevail in case of discrepancy.

5. Al quotations are considered F.O.B. destination unless aiternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Sirest East, P.O. Box 350130,
Charleston, WV 25305-0130

Rev, 7/01/08



State of West Virginia

Department of Administration

Purchasing Division
2019 Washington Street Ea
Post Office Box 50130

Requestforzm IFONONEERD 52 P AGED
Quotation DNR209063 10

st

Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE -

FRANK WHITTAKER
204-558-2316

DIVISION OF NATURAL RESOURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE ROUTE 20
PIPESTEM, WV

25979 304-466-2804

11./12/2008

BID OPENING DATE:

L

*% THIS| IS THE END OF RFQ

DNR209p6E3 *****x*x TOTAL:

SIGNATURE

B

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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INVITATION TO BID

PROJECT:

The West Virginia Division of Natural Resources, Parks and Recreation, requests bids for
the installation of a wheelchair stair lift at Pipestem Resort State Park in Summers County,

WV in accordance with the plans and specifications prepared by the Division of Natural
Resources.

The bidding documents consist of the Request for Quotations and Project Manual. Project
Manual may be obtained by contacting:

Brian D. Camey, PE
WV Division of Natural Resources
Parks and Recreation Section
Capitol Complex, Bidg 3, Room 723
Charleston, WV 25526
Telephone:
304-558-2764 ext 258

There is no fee for the Project Manual.

Request for Quotations may be obtained by contacting:

Frank Whittaker

Finance and Administration

Purchasing Division

2019 Washington St., East

P.O. Box 50130
Charleston, West Virginia 26305 .
Telephone:
304-558-2316 Ext 218

A mandatory pre-bid conference will be held at the Park Headquarters at Pipestem
Resort State Park on December 1, 2008, at 1:00 p.m., to discuss the project. No bids
will be considered from other than those present at the pre-bid conference. -

Sealed Bids will be received until date noted on Request for Quotations.

The Bidder understands that to the extent alfowed by the West Virginia Code, The
OWNER reserves the right to waive any informality or irregularity in any Bid, or Bids,
and to reject any or all Bids in whole or in part; to reject a bid not accompanied by the
required bid security or by other data required by the Bidding Documents; to reject any
condition of the bid by the Bidder that is in any way inconsistent with the requirements,



12

ferms and conditions of the Bidding Documents; or to reject a bid that is in any way
incomplete or irregular.

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 120 consecutive calendar days following receipt of the OWNER'S
written notice to proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the OWNER liquidated damages in the
amount of $ 100.00 per day.

Any work performed or any materials contracted for prior to the receipt of the OWNER'S
writfen notice fo proceed, shall be at the Bidder's risk.
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INFORMATION FOR BIDDERS

Examination of Contract Documents and Site

Each bidder must inform himself fully of the conditions refating to the
construction of the project and the employment of labor thereon. Failure
to do so will not relieve a successful bidder of his obligation to furnish all
material and labor necessary to carry out the provisions of his contract.
The bidder is required to examine carefully the Contract Documents and
the site of the work contemplated. The submission of a bid shall be
considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the character,
quality, and quantity of work to be performed and material required to be
furnished under the Contract.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, or other pre-
bid documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to
the Engineer, Division of Natural Resources, Parks and Recreation Section,
c/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019 Washington
Street, East, Charleston, West Virginia, 25305 and to be given
consideration must be received at ieast fourteen (14) days prior to the
date fixed for the opening of bids. Any and all such interpretations and
any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed to ail prospective bidders
(at the respective addresses furnished for such purposes), not later than
ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. All
addenda so issued shall become part of the Contract Documents.

Substitutions

Requests for approval of substitutions must be addressed to and received
by the Engineer, Division of Natural Resources, Parks and Recreation
Section, ¢/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019
Washington Street, East, Charleston, WV 25305, and to be given
consideration must be received at least twenty one (21) days prior to the
date fixed for the opening of bids.
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Submission shall be made by prime Bidders; no consideration will be given
to items submitted directly by manufactures, suppliers, distributors or
subcontractors. Substitutions of materials, products or equipment for
those items specified will be considered only when a written request, on
Bidder's company letterhead, is accompanied by suitable documentation to
demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shall include the foliowing

~ as well as other information:

» Detailed comparison of significant qualities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. Submission of product
literature alone, without a written item by item comparison of the
significant qualities of each product will not be considered a
complete submission.

» Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
be manufactures original product data information, no faxes or
copies will be accepted.

Samples, where applicable or requested.

Lists of similar instailations for completed projects with project
names and addresses and names and addresses of Engineers and
owners,

« Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

o Research fevaluation reports evidencing compliance with building
code in effect for Project, from model code organization acceptable
to authortities having jurisdiction if applicable.

o Bidder's certification that proposed substitution complies with
requirements in the bidding documents and is appropriate for the
applications indicated.

» Written request for approval of the substitution on company letter
head transmitting the aforementioned information and addressing
any item not included.

Burden of proof of merit of requested substitution is upon the submitter.
Any request not including all of the required information will be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request. Approved requests will be set forth in Addenda issued in
accordance with these Instructions to Bidders. All addenda so issued shall
become part of the Contract Documents. _
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Contractor's Personnel Requirements

The official title of person signing the bid should be shown.

If a firm is a partnership, the full partnership name should be shown, and
the bid should be signed by a partner. Ifafirmisa single proprietorship,
the full name should be shown and the bid should be signed by the sole
OWNER. If the bid of a partnership or single proprietorship is signed by a
person other than the partners and OWNERS, there should be attached a
written, duly acknowledged power of attorney clearly giving and showing
that the signer has power sufficient to bind the partners and OWNERS of
the firm to the bid.

If the firm is a corporation, and the person signing the bid is neither the
president nor vice president of the corporation, there should be attached a
written, duly acknowledged power of attorney or corporate resolution
giving and showing that the signer has sufficient power to bind the
corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bhind
the offering company shoulid be received by the Purchasing Division prior
to the issuance of a contract.
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WHEELCHAIR STAIR LIFT BID OR PROPOSAL
PIPESTEM RESORT STATE PARK
Summers County (Pipestem), West Virginia

Name of Bidder:

Address of Bidder:

Phone Number of
Bidder:

WV Contractors License
No.

We, the undersigned, having examined the site and being familiar with the local
conditions affecting the cost of the work and also being familiar with the general
conditions to bidders, drawings, and specifications, hereby proposes to furnish all

. materials, equipment, and labor to complete all work in a workmanlike manner, as

described in the Bidding documents.

Base Bid: i.ump sum for all
labor, materials, and
equipment as stipulated in the
Bidding Documents, written in
numbers.

Base Bid: Lump sum for all
labor, materials, and
equipment as stipulated in the
Bidding Documents, written in
words.




WHEELCHAIR STAIR LIFT BID OR PROPOSAL
PIPESTEM RESORT STATE PARK
Summers County {Pipestem), West Virginia

The bidder understands that to the extent allowed by the West Virginia Code, the Owner
reserves the right to waive any informality or irregularity in any Bid, or Bids, and to reject
any or all Bids in whole or in part; to reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; to reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incomplete or
irreguiar.

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 120 consecutive calendar days following receipt of the Owner’s written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the amount
of $100 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner's
written Notice to Proceed, shall be at the Bidder’s risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each month on AIA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a frue
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the value thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK done since the
1ast estimate amounts to less than Five Hundred Dollars ($500.00). From the total of the
amounts ascertained as payable, an amount equivalent fo and in accordance with Article
9 of A201-1997 Supplementary Conditions of the State of West Virginia will be deducted
and retained by the OWNER until completion of the entire CONTRACT in an acceptable
manner. The balance, less all previous payments, will be certified for payment by the
OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the
CONTRACTOR.

17



18

e AIA Document A201" - 1997

| Conditions of the Contract for Construction

This document has important

iegal conseguences.

‘Censultation-with an attorney
 is ericourageduwith respect to
"its completion or. modification,

This.docliment has beers
approved and _e_pg_iorsed by The
Associated General Contraciors
of America - -

i
PAYMENTS AND COMPLETION

o

PRO; ECTION OF PERSONS AND PROPERTY

INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF woR‘K'ff e

MISCELLANEQUS PROVISION

AlA Document A201™ — 1897, Copyright © 1688, 1911, 1915, 1918, 1925, 1937, 1051, 1958, 1881, 1963, 1986, 1970, 1978, 1987 and 1097 by
The American Instilule of Architects. All rights reserved. WAHNING This A]:’J&® Document Is protected by U.S. Copyright Law and Internationat
Treaties. Unauthorized reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and criminat
penaities, and will be presecutad to the maximum exient possible under the iaw, Purchasers are not permilled {0 eproduce this docement. To
report copyright violations of AlA Contract Documents, e-mail The American institute of Architests® legal counsel, copyright@ata.org.




1.3 .
Certificate of Substantial Completion
9.8.2,9.84,9.85

tificates for Payment

7,141.1.3,14.24
25 of Inspection, Testing or Approval

own Conditions

] c?nt of ‘Statatory "L“irniiation Period
b

of the®Work, Conditions Relating to

1,3.7.1,3.10.1,3.12.6, 435,521,

2,82.2,83.1,11.1, 11.4.1,11.4.6,

21,34,

Hihencement of the Work, Definition of
1.2

mmunications Facilitating Contract
Adiministration

39.1,42.4
Completion, Conditions Relating 0"
6,13 315, 4.2.2,42.9,8.2,94.2, 9.8,
K .2,13.7, 1412+

OMPLETION, PAYMENTS AND

9 933, 94,95,961,96697.1,510.1,

SR 5 B S

Completion, Suhsianteal
4209, 81.1,813,823,9.42,9.8991,2.103,
12.2,13.7

Compliance with Laws
1.6.1,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1, 4.4.8, 4.6.4,
4.6.6,064,102.2,11.1,11.4,13.1,33.4, 1351,
13.5.2,13.6,14.1.1, 14213 .
Concealed or Unknown Cppdifﬁgg '
434,831,103 <

Consent, Written
1.6,34.2;3.12.8,3.14.2, 4.1.2,4.3.4, 4.6.4, 632,
68.5,00.1,9.102,9.10.3,11.4.1, 13.2,134.2

" GONSTRUCTION BY OWNER OR BY

SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Constrnction Change Directives
1.1.1,3.12.8,4.2.8,4.3.9,7.1,7.3,9.3.1.1
Constractien Schedules, Contractor’s
3.16,8,194,312.2,4.3.7.2, 6.1.3
Contingent Assignment of Subcontracts
5£.4,1422.72 S
Confintiing Contract Performance ;. . -
433 . .o tE
Countract, Definition.of

CONTRACT, TERMIN:
SUSPENSION.OF
54.1.1,114.9, 14
Coniract A
3.13,4,94,9 ' :
Contract Award and Execution, Conditions Relating
to oo : !
37.1,3.10, 5.2, 6.1, 11.1.3, 11.4.6, 11.5.1

Contract Documents, The '

T P R B vy

Contract Documents, C‘bpies ~Purhishéd.aﬁd.Uée Df -
1.6,2.2.5.53 .

Contract Docements, Definition of

1.1

Contract Sum
3.8.43.4,43.5,4.45,52.3,7.2,7.3, 74,971,942,
0.5.1.4,9.67,9.7,103.2,11.4.1, 1424, 14.3.2

- .Contract Sum, Definition of
9.1
Contract Time Lo
434,437,445,523,72123, 7.3,74.:81.1, 8.2,
8.3.1,9.5.1,9.7,103.2, 12.1.1, 14 2
Contract Time, Definition of,  ~
8.1.1 e

. CONTRACTOR -
3
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ATh Document AsD1 — 1887 Copyright € 1888, 1911, 1915, 1818, 1825, 1

9a7, 1951, 1958, 1951, 1963, 1866, 1970, 1975, 1887 and 1997 by

The American instiule of Archltects. All rights reserved. WARNING: This AlA® Document Is protected by U.8. Copyright Law and
imternationat Treaties, Unauthorized reproduction or distribution of this AIA% Dogument, or any porticn of it, may result in severe civll and
criminal penaities, and wh) be presecuted o the maximum extent ppssipie under the law, Furchasers are not permifed o reproduce This
document. T report copyright viotations of AlA Contract Documents, e-mall The American instute of Architects’ legal counssl, copyright@ala.org.
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Employses, Contracior's .
332,%4.3,3.81,35,3182,42.3,4256,10.2,10.3,
11.1.3,11.4.7,14.3, 14.2.1.1

Eguipment, Labor, Materials and

8. 146,3.4,3.5.1,3.82,3.8.3,3.12, 3.13,3.15.1,
9,52.1,6.2.1,7.3.6, 8.32,953,835.13,
1,10.2.4,142.1.1,142.1.2

" “Execution and Progress of the Work
1,322,223,225,3.1,3.3,84,3.5,37,
12,314,4.22,42.3,43.3,622,7.13,7.3.4,
122,142,143

“\;ayment :
71,1.2, 11.1.3, 11.4:1,

527 el
Ind}amxﬂficatibn
: 18, 9.10.2, 10.3.3,10.5,11.4.1.2, 11.4.7

14, 6.2.5,932,96.1,9.64,9.9.2,0.10.3,143
11.2,11.4,13.5.1, 13.5.2, 14.1.1 4, ]41
Injury or Damage to Person or Property

| Joinder and Consolidation of Cl

dnformation and Services Required of the Owner - g
2,2.2,32.1,3.124,3.12.10, 4.2.7,4.3.3, 6.13¢ .

Instructions 10 Bidders

1.1.1

Instructions 10 the Contractor
3.2.3,5%3.1,3.8.1,42.8,5.2.1,7,12, 82.2,13.5.2
Insurance

3.18.1,6.1.1,7.3.6,9.3.2,9.84,9.9.1, 2.10.2, 11

11.4.2
Insurance, Contractof's L
111
Insurance,

surance, Owner's Liabflity

112

Insurance, Project Management Protective
Liability

113

Insurance, Property

Interest
13.6 _
Interpretatio;
1.2.3,14,4.1.1,43.1, 5.1,6.12
Interpretations, Written . - =
42.11,4212,436 -

(814

dims Required -
464 : S
Judgment on Final Award

4.6.6

Labor and Materials, Equipment
1.13,1.1.6,3.4,3.51, 3.82,3.83,3.12,3.13,3.15.1,
426,427,52.1,62.1,7.3.6, 9.3.2,93.3,9.54.3
6.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1. 2+ ’
Labor Disputes ET
8.3.1
Laws and Regulations  .oe
1.6,3.2.2,3.6,3.7,3.12,10,3.13,4.1.1, 4 4.8, 4.6,
9.6.4,9.9.1,10.2.2,11.1, 11.4,13.1, 134,13.5.1,
1352, 136,14

ATA Document A201T . 1887 Copyrigni © 1868, 1917, 1915, 1918, 1925, 1837, 1851, 1958, 1881, 1363, 1965, 1870, 1975, 1987 and 1957 by
The American Institute of Awchilecis. All rights reserved. WABNING: This ALA® Docurnent is protecied by 1.8, Copyright Law and
international Treaties. Unauthorized reproduction or distribution of this Ala* Document, or any portion of i, may sesult in severe civit and
criminal penalties, and will be prosecuted to the maximum exteni possible under the jaw. Purchasers are not permitied 10 reproduce this
document. To report copyright viclations of AlA Contract Documents, e-mail The American institute of Archilects’ legal counsel, copyright@aia.org.



Partial-Occupancy or Use
06,5 9.9,11.41.5
Patching, Cutting and
3.14,6.2.5

* Payment, Applications for
4705 738,9.2,9.3,94,951,263,97.1, 9.8.5,
9:10:1,9.103,9.105,11.1.3,14.2.4, 1443
Payment, Certificates for

475, 428,033,94,95,96.1,9.669.7.1,9.10.1,
0.1623,13.7,14.1.1.3,14.24

Payment, Failure of
43.6,9.5.13,97,0.102,136,14.1.1.3, 14.2.1.2,
Payment, Final

42:1,42.9,5.82,9.10, 11.1.2,11.1.3,11.4.1,11.4.5,
12.3.1,13.7,14.2.4, 1443

Payment:Bond, Performance Bond and
7.5.6.4,9.6.7,0.103,11.4.9,11.5

Payments, Progress

43.3,9.3,96,9.8.5 6.10.3,13.6,14.23
PAYMENTS AND COMPLETION

9

Payments to Subcontractors

5429513 962 963,964,9.67 1148,
14212

PCB
- 1031 LR
. "Performance Bond and Payment Bend
7.3.64,8.6.7, 9.10:3, 1149, 11:5
Permits; Fees and Notices
2.2.2,3.7,3.13,7.3.64,102.2
PERSONS AND PROPERTY, PROTECTION
OF ‘
16
Polychlorinated Biphenyl

10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12,42.7 :
Progress and Completion
422.453,82,98,091,1414
Progress Payments
433,973,096, 985,9.10.3,13.6, 14.2.3
Project, Definition of the

1.1.4
Project Management Protective Liability
Insurance

11.3
Project Manual, Definition of the

1.1.7

Project Manuals

2.2.5

Project Representatives

4.2.10

21
Property Insurance
10.2.5,1L.4
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws .
1.6,3.2.2,3.6,3.7,3.12.10, 3.13, 4.1.1,44.8,4.6,
9.6.4,9.061,1022,11.1,11.4, 13.1, 134, 1351,
13.5.2, 13.6, 14

Rejection of Work

351,426, 12.2.1

Releases ané Waivers of Liens

9.10.2

Representations
1.5.2,3.51,3.12.6,6.2.2,82.1,933,94.2,95.1,
9.8.2,0.103

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,
5.1.2,13.2.1 :

Resolution of Claims and Disputes

44,45, 4.6

Responsibility for Those Performing the Work
332, 3.18,4.2.3,4.3.8,53.1,6.1.3,6.2,63,85.1,
10

Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
15.2,3.2,3.7.3,3127,6.1.3

Review of Contractor's Submittals by Owner and
Architect

2.10.1,3.10.2, 3.11,3.12,4.2,5.2,6.1.3,9.2,5.8.2
Review of Shop Drawings, Product Pata and
Samples by Contractor

3.12

Rights and Remedies

1.1.2,2.3,2.4,3.5.1, 3.15.2,4.2.6,4.3.4, 45, 4.6, 5.3,
54, 6.1,6.3,7.3.1,8.3,95.1,9.7, 10.2.5,103,
12.22,12.24,134, 14

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

4.6.2

Safety of Persons and Property

10.2, 10.6 :

Safety Precautions and Programs
33.1,422,4.2.7,53.1,10.1,102,10.6
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11.3.12,42.7 -
Samples at the Site, Documents and

3.11
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URCOVERING AND -COGRRECTION OF
WORK
12
Uncovering of Work
A2 .

n Conditions
1, 10.3

e R
TR
[ 7

Waiver of Consequential Damages
43,10, 14.2.4

Waiver of Liens

5.10.2,9.10.4

Waijvers of Subrogation
6.1.1,11.4.5,1147
Warranty #,
35,4.2.9,9.3.3,9.84,9.
Weather Delays !
4372

8.5,9.9.1,9.10.2,9.10.3, 11 4.1, 13.2,134.2
Written Interpretations
4231,4.2.12,43.6 ‘
Written Notice 23,2 .4, 3.3.1, 3.9,3,12.9, 3.12.30,
43,448, 4.65,52.1,82.2,97,9.10,1022,}0.3,

11.1.3, 18.4:6, 12.2.2, 12.2.4,13.3, 74,
Written Orglers. ' ’
,4.3.6,7,8.2.2,11.49,12, 122, .
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§4:4 INTERPRETATION
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any"
and articles such as "the" and “ap,” but the fact that a modifier or an article is absent from one slatement and appears

in another is not intended 10 affect the interpretation of either statement.

S EXECUTION OF CONTRACT DOCUMENTS
g s he Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor o1
both de hot sign all the Contract Docurnents, the Architect shal) identify such nnsigned Documents upon request.

§'1:5:2 Execution of the Contract by the Conlractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and:fhe Architect’s consultants are Instruments of Service through which the Work to be executed by the
Gontractor:is {éscribed.The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sifb-suheonttacior:or Material or eguipment supplier shall own or claim 2 copyright in the Drawings, Specifications
and other:doctments prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Aschitect's consuliants shall be deemed the authors of them and will retain all common law,
statutory and other:reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be returned or suitably accounted for 1o the Architect, on reguest, upon completion of
the Work. TheiDrawings, Specifications and other documents prepared by the Architect and the Architect's
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to berusediby the-Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects-or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner.Architect and the Architect's consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment stippliersiare duthorized to use and reproduce applicable portions of the Drawings, Specifications and
other documentsﬁi:’i;ép"éxed by the.Architect and the Architect's consultants appropriate to and for use in the execution
of their Work under:the Contract Documents. All copies made under this awthorization shall bear the statutory
copyrightnotice, if any,-shown on the Drawings, Specifications and other documents prepared by the Architect and
the Architects consultants.:Subrnittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect's or Architect's
consultants’ copyrights or other reserved rights.

ARTICLE2 OWNER

§ 2.1 GENERAL :

§ 2.1.1 The @wnper.s the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documnents as if singular in number. The Owner shall designate in writing a representative who shall have
_ express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means
the Owner ot the Owner's anthorized Tepresentative. :

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of 2 written request, information
necessary and relevant for the Contractor Lo evaluate, give notice of or enforce mechanic's en rights, Such
information shall include a correct staternent of the record legal title to the property OB which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§.2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to coramencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfil} the Owner's
obligations underthe Contract. Fumnishing of such evidence shall be 2 condition precedent Lo commencement or
continuation .of the Work. After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, eaSemenis,
assessments and char ges required for construction, use OF occupancy of permanent structures or for permanent
changes in existing facilities.
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LContractor is.not zequired to ascertain that the Contract Documents are in accordance with applicable laws, statites,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the

Contractor shall be reported promptly to the Architect.

he Contractor believes that additional cost or time is involved because of clarifications ar instructions

. ontractor shall enforce strict discipline and good order among the Contractor’s employees and other
pers ns carrymg out the Contract. The Contractor shall not permit employment of unfit persons or persons not
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§ 3.10.2 The.Conwracter shail prepare-and keep current, for the Azchitect's approval, 2 schedule of subraittals which is
coordinated with the Contractor's construction schedule and allows the Architect reasonable time 10 review

submirtals.

The Contractor shail perform the Work in general accordance with the toost Tecent schedules submitied 10
- and Azchitect,

§ 31T DOCUMENTS AND SAMPLES AT THE SITE
mas L Contractor shall maintain at the site for the Owner one record cOpy of 1]

a, Change Orders and other Modifications, in good order and marked
struction, and one record copy of approved Shop
These shall be availabie to the Architect anflshali’be delivered to the Architect for

ODUCT DATA AND SAMPLES
drawings, diagrams, schedules and other data specially prepared for the Work by the
28 yb-subconiractor, manufacturer, supplier or-distributor to {llnstrate some portion of

Hons, standard schedules, performance charts, instructions, brochures, diagrams and

e Contractor to illustrate materials or equipment for some portion of the Work.

HEN submittals ae not Coritra_ct Dpcumenté. The purp
e Work for which submittals are required by th

1o the iriformation .g; iven.and.th

0 the limifation

2yibe so identified 1n
e returned by the

Cview for compliance with the Contract Documents, approve and submit to the
; N oduct Data, Samples and simiiar submittals required by the Contract Docurnents with
SIEE5A in such sequence as to canse no delay in the'Work or in the activities of the Owner-or of
s which are not marked as reviewed for compliance with ;he Contract Documents and

y be returned by the Architect without action. -

mitting Shop Drawings, Product Data, Sampiles and similar submittals, the Contractor
Contractor has determined and verified materials, field measurements and field construction

ria Telatel-heretbaor will do so, and has checked and coordinated the information contained within such

itals with the requirements of the Work and of the Contract Documents.

i The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
Product Data, Samples or similar submittals until the respective submittal has been

e

o o
Y ran
1

; "gppmvéé submittals except that the Contractor shall not.p -q@é{wed' of
responsibility for deviations from Tequirerient

&t the Contract Docurnents by the Architect's appr of Shop
Drawings, Product Data, Samples, of Sirailar submittals unless the Contracior has specificaliyi

. nformed the Architect
deviation at mé of submmittal and (1) the Azchitect has given written ;approval to the specific

‘ nor change i the Work, or (2) a Change Order or Construction Chali geDirective has been issued

; auithorizig the deviatioit. The Contractor shall not be relieved of responsibility forefrors or omissions in Shop

' _ . Drawings; Prodnot Data, Samples or similar submittals by the Architect's appieval thereof.

§ 3.42.9 The Contractor shall direct specific attention, in writing or op resubmitted Shop Drawings, Product Data,
Samples or similar submittals, 10 revisions orher thap those requested by the Architect on previous submittais. In the
absence of such written notice the Architect's approval of a resubmission shall not apply o such revisions.
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§ 348-INDEMNIFICATHEN
§ 3.18.1 To the fullest extent permitted by law and 10 the extent claims, damages, losses or expenses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shall indemnify and hold harmiless the Owner, Architect, Architect’s consutiants, and agents and

sloyiees of any of them from and against claims, damages, losses and expenses, inclnding but not limited to -

ees, arising out of or resulting frem performance of the Work, provided that such claim, damage, loss or
attributablf: to bodily injury, sickness, diseage or death, or to injury 0 OT destmctiop ef kahgible property

e

@% benéﬁft h,ﬂ;piayﬁ"b};e by or for the Contractor.or a Subcontractor under workers' compensation acts,

90 «@thér

L 3&%’@&?&0[\1 OF THE CONTRACT
stovide administration of the Contract as described in the Contract Documents, and will be
£ (1) during. construction, (2) until final payment is due and (3) with the Owner's

time during the one-year period for comrection of Work described in Section 12.2. The
aufh .tg‘z”?go act on behalf of the Owner only to-the.extent provided in the Contract Documents,

_m ﬂfﬂed in wnungm accordance with other provmons of the Contract:

;88,2 representative of the Owner, will visit the site at intervals appropnate to the stage of the
§"(1) to become gsneraﬁy familiar with and to keep the Owrer informed about the progress

the W@rk, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
required to make exhaustive or continuous on-site inspections to check the guality or guantity of the Work.
‘The Architect will neither have conirol over or charge ,Df I or*be responsible for, the conszrucuon means, methods
chmquas SEGUENCES OT procedures or for the safetypr

ﬂ'\se are solciy the Contractor's rights and reg ons1b111ue:5 under the Contract Docurnents, except as pmwded in

: .p;g‘sopg‘cr_,qnum@s perfomng portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Docurments or when direct communications have been specially anthorized, the Owner and Contractor shall
endeavor 1o communicate with each other through the Architect about matiers arising owut of or relating 1o the
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the -Contract-The term *Claim” also includes-other disputes-and matters-in question-between-the-Owner -asd
Contractor arising out of or relating lo the Conrract, Claims must be inilismed by writien notice. The responsibility 10
substantiate Claims shall rest with the party making the Claim.

me Limits on Claims. Claims by either party must be initiated withis 21 days after occurrence of the event
S5 10 such Claim or within 21 days after the claimant first recognizes the condition giving sise to the Claim,
i later, Claims must be initiated by written notice to the Architect and the other pamy.

iContinuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in
5 or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of
Fontract and the Owner shall continve 1o make payments in accordancerwith the Conract Documents.

&

d or Unknown Conditions. If conditiops are encountered at the site which are (1)
cealed physical conditions which differ materially from those indicated in the Contract
physical conditions of an unusualnature, which differ materially from those ordinarily
Iy recognized as inherent in construction activities of the character provided for in the
fhofice by the observing party shall be given to the other party promptly before conditions
r than 21 days after first observance of the conditions. The Architect will promptly
if they differ materially and cavse an increase or decrease in the Contractor's cost
1ance of any part of the Work, will recommend an equitable adjustment in the

I or both. If the Architect deterrnines that the conditions at the site are not materially
A the Contract Documents and that n ange in the terms of the Contract is justified,
wner and Contractor ip writingstating the reasons. Claims by either party-in

be made within 21 days afterthe Architect has given notice of the decision. If
ftfact Sum and Contract Time shall be equitably adjust
siihent in the Contract Surn, or Contract e, the. - )
determination, subjsct to further proceedings puirsd

ontragtSum,
e is not Tequired

:a;cs additional cost is involved for reasons including but not Hmited to (E.} awrittén
i tect, (2) an order by the Owxer 1o stop the Work where the Contractor was not at fault,
hinor change in the Work issued by the Architect, (4) failure of payment by the Owaer, (3)
prtact by the Owner, (6} Owner's suspension or (7) other reasonable grounds, Claim shail be

ection 4.3.

s

A .
aiins for Additional Time . 4 :
e Edniragtor wishes to make Claim for an increase in the Contract Tirne, written notice as provided
i Sy ens ihe Contractor's Claim shall include an estimate of cost and of probable effect of delay on
s of the Work. In the case of 2 continuing delay only one Claim is necessary.

§43:,2 I adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
y'%i ta substantiating that weather conditions were abnormal for the period of time, could not have been reasonably

nticipated and had an adverse effect on the scheduled.construction.
. i i

] B Injury or Damage to Person or Prope;ﬁy.. Tf either party to the Contract guffers injury or da@ggg;{p@érson
or property because of an act or ormission.of thé other party, or of others for whose acts such party islegally
responsible, written notice of such ijary.or damage, whether or not insured, shall be given tofhe other party within
-mot exceeding 21.3ays after discovery. The notice shall provide sufficient to enable the other
ate the Taatter. . K !',"

4 Z[;f_.ﬁnit_‘pr_ices are stated in the Contract Documents or subsequent]y agreed upon, and if gnantities originally
contemiplated aré materially changed in 2 proposed Change Order or Construction Change Directive so that
application of such unit prices to guantities of Work proposed will cause substantial inequity o the Owner or

Contractor, the applicable unit prices shall be equitably adjusied.
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§43-MEDIATION
§ 4,51 Any Claim arising out of or related to the Contract, except Claims relating 10 aesthetic effect and except those

waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days
a_ﬁ:er subrmssaoa of the Claim to the Architect, be subject to mediation as a condition precedent to arbitration or the
yam.0f legal or equitable proceedings by either party.

X tmless another Iocation is mumal'iy agreed upon Agreements reached in mediation shall
el t.w_}%eamsnts in any court having jurisdiction thereof.

Effor n:lated to the Contract, excapt Cia.uns relating to aasthenc effect and except’ those -
'ons 4 3.1G, 9. EO 4 and 9, 10 5 shall a.fter dac:ismn by the Arch;tect or 30 days after

i I,
1ahy

"EB,?'.

N

made W, thm.the tune Almuts sp

's datmn or .} omder _No arbztrauon ansmg st of or relatmg 10 the Contract shal
AT aer priin any‘other manner, the Architect, ¢he Arciutect s employccs or cpnsultants
{ a:tmng 'spec:lﬁc re:ference to the Aﬂfeement ‘and:sighed by.the AICh_lI&Ct Owner,
et 1 or enfity songht to be _]Olllﬂd No arbitration shall: mclude, by consehdauen or-
mer, ; partics other than f.he Gwner -Contr, qtor a as{aparate  COMMTACTOF 28

' Ammsn quesuon of fact or law Wwhose presence 18 required if

C : e’scnbe “in Article 6 shaJl be mcluded as an ongmai third party or addmonai third party to an

‘.,.!:blgr%‘t;orz whose interest or responsibility is insubstantial. Consent to arbitration involving an additional person or
entity shall ﬁf“‘consntute consent to arbitration of a Claim not described therein or with 2 person or entity not named
or géscrived therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional

ers@rh or entity du'iy conscnted 1o by partles 1o the Agree,ment shall be spemﬁcaﬂy enforceable under applicable law

§5.9 DEFINIT?ONS
§51.1 A Subcontractor is & person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
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ork has been suspended for moere than 30 days, tire Subeontractor's

§5.4.2 Upon such assignment, if the W
for increases in cost resulting from the suspension.

compensation shall be equitably adjusted

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
B WNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

- Owner reserves the right to perform construction or operations related 10 the Project with the Owner's
, and to award separate CORLTACs in connection with other portions of the Project o otiericonstruction or
on the site under Conditions of the Contract identical or substantially similar { - mcluding those
“related to insurance and waiver of subrogation. If the Contractor claims that délay'er additional cost is
d becauge of such action by the Owner, the Contractor shall make such Claim.as-provided in Section 4.3.

acts are awarded for different portions of the “Broject or other construction or Operations
:ctor” in the Contract Documents in each case shall mean the Contracior who executes

mer-Clontractor Agreement.

for coordination of the activities of the Owner's own forces and of each separate
Contractor, who shall cooperate with them. The Contractor shall participate with
Hiihe Owner in reviewing their construction schedules when directed to do so. The
ons to the construction schedule deemed necessary after a joint review and mutual
edules shall then constitute the schedules to be used by the Contractor, separate

subsequently revised.

vide

in the Contract Documents, when 1 -{Owner performs construction or operations
mer's own forces, the Owpsr-shali be deemed to be subject to the same obligations
' apply to the Contracter & the-Conditions of the Contract, including, witho
pArticle 3, this and Articles 10, 11 and 12. - :

ai%zfﬁ e and -Sépéra@e-rébnﬁrdétdr‘"siéﬁéﬁ ble opportunity, Fou
chmpmmet and performance of their activities, and shall co
perations with theirs as required by the Contract Doguil -

f@_o_ductwn and o
oordinate the- -

“ontractpr's Work depends for proper execution or resu on construction or operations by

‘actor, the Contracter shall, prior to proceeding with that portion of the Work, promptly

) #ent discrepancies or defects in such other construction that would render it unsuitable
and resnlts. Failure of the Gontractor so to report shall constitute an acknowledgment that

iate-contractor's completed or partially completed construction is fif and proper 10 receive the

{ &) o defects not then reasonably discoverable.

Sy ' ' o SRR R

er shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a

r because of delays, improperly timed activities or defective construction of the Contractor. The
spoAgible to the Contractor for costs incurred by ¢he Contractor because of delays, improperly

damage to the Work or defective construction of a separate cOMractor.

wrongfully caused by the Contractor to completed or partially

§ 6.2:4 The Contractor shall promptly remedy damage
separate CoNtractors as provided in Section 10.2.5.

IR .
ompleted construction or to property of the Owner or

2.5 The Owner and each separate contractor, shail 'ha-Mé:the same Tesponsibilities for cutting and patching.as lare

ribed for the Contractor in Section 3.1:4. i

)
&

OWNER'S RIGHT TO CLEAN UP ;
i arises among the Contractor, separate COntractors and the Owner as tothecesponsibility under
niracts for Maintzining the premises and surrounding area free frordwaste materials and rubbish,

hose réspensible.

ay.cieaz} up and the Architect wil) ailocate the cost among t

205 Document ASt ™ - 1237 Copyright © 1888, 1971, 1915, 1816, 1825, 1887, 1851, 1855, 1961, 1069, 1966, 1870, 1976, 1987 and 1997 by
BNING: This AIA® Document is protected by $1.5. Copyright Law and

The American Institute of Architecis. Al rights reserved, WA s
internationzl Treaties. Unauthorized reproduction or distribution of this AIAY Document. or any portion of it, may restit in severe clvil and
criminal penalties, and wili be prosecuted to the maximum exiem possible under the law. Purchasers are not permitied to reproduce this

document. To repont copyright violations of &IA Contract Documents, e-mail The American Institute of Architects' legal counsel, copynight@ala.og.



30
shall-keep-and present, in such form.as-the Architect may prescribe, an.itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the prrposes of this
Section 7.3.6 shall be limited to the following:
A costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance;
costs of materials, supplies and equipment, including cost of transportation, whether.'ncoxporated or
consumed;
rental costs of machinery and equipment, exclusive of hand tools, whethexﬂ»fre

or .others;

um shali be actual net cost as confirmed by the Architect. When both additions and
tk or substitutions are involved in a change, the allowance for overhead and profit shall
mcrease if any, with respect to that change. :

. . §

ctor shall.:not knowingly, except by agreement or instruction of the'Qvaer in writing, prematurely

onsen the site or elsewhere prior to the effective date of insurantce'required by Article 11 to be

Contractor and Owner. The date of commencement of the"Work ghall not be changed by the

' eﬁec‘uve date’of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and
other security interests.
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§ 0.4 CERTIFICATES FOR.PAYMENT
§ 9.4.1 The Architect will, within se
the Owner a Certificate for Payment, with a copy to the Contractor, for
properly due, or potify the Contractor and Owner in writing of the Archi

iy he in part as provided in Section 9.5.1.

ven days after receipt of the Contracter's Application for Payment, elther isSne 10
such arpount as the Architect determines is
tect’s reasons for withholding certification

issuance of 4 Certificate for Payment will constitute 2 representation by the Architeot tothe Owner,
the Architect's evalnation of the Work and the data comprising the Application forPayment, that the Work
Fressed to the point indicated and that, to the best of the Architect's knowledge, “information and belief, the
of the Work is in accordance with the Contract Documents. The foregoingTepresentations are subject 1o an
tion of the Work for conformance with the Contract Documents upon‘Siibstantial Completior, to results of
gaections, to correction of minor deviations ir ontract Iocuments prior to commpletion
i a Certificate for Payment will further
i t4in the amount cextified. However, the issuance
will not be a representation that the Architect has (1) made exhaustive or continuous on-
e quality oF quantity of the Work, {2) reviewed construction rmeans, methods, techniques,
) feviewed copies of requisitions received from Subcontractors and material suppliers
Lo wner to substantate the Contractor's right lo payment, 01 {4) made examination to

the Contractor has used money previously paid on account of the Contract Sum.

npart, to the extent reasonably necessary
ihe Owner required by Section 9.4.2 cannot
atotmivof the Application, the Architect will notify the
mtractor and Architect canmot agree ona revised -
for Payment for the amount for which the Architect is:
cf may also-withhold a Certificate for Payment-or, : y:
- whole o1 a part of a Certificate for Payment preyidus]ylissuet
Hitsctis opfnion 16 profectfheOwner from lossior ntrat
Hngirom acts and omiissions described in‘Section 3.3.2
ot remedied; . 0 ‘ ;
ms filed or teasonable evidence indicating proba
able to the Owner is provided by.the Contrac

Sntractor 10 make payments propexly to Subcortractors 0T for labor, materials or’

45 evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
toghe Owner or another contractor; : . ‘ ‘
1€ eyiflence that the Work will not be completed within the Contract Time, and that the
alants would not be adequate to.cover actual or liquidated damages for the anticipated.delay;

Decictent failure to carry out the Work in accordance with the Contract Docurnents.

: FWhen the above reasons for withholding certification are removed, certification will be made for amounts

\ previously withheld.

9.6'PROGRESS PAYMENTS ‘
9,84 After the Architect has issued a Certificate for Payment, the Owner shal] make payment in the manner and

i
athin the time provided in the Contract Docume
3 e

; d+ghall so notify the Architect. .
. 0 .,
§ 9.6.2 The Contractor shall promptly pay€ach Shibcontractor, upon receipt of payment from the Ogoer:
amount paid to the Contractor on agcountof such Subconptractor’s portion of the Work, the _gmgg__}ﬁ vio which said
trac : fing percentages actually refained from payments to the Gosizacttt on account of
f Work. The Contractor shall, by appropriate agre shientwith each Subcontractor,
yments 1o Sub-subcontractors in 2 sirnilar manmer.

o

§ 9.6,3 The Architect will, on request, furnish to a Subeontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner or
account of portions of the Work done by such Subeontractor.
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to by the insurer as required-under Sectien-11.4.1-5 and avtherieed by-publie anthorities-having jurisdiction -over-the
Work. Such partial occupancy or nse may cormmence whether or not the portion is substaptially complete, provided
the Owner and Contracior have accepied in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
ifingconcerning the period for correction of the Work and commencement of warranties required by the Contract
its. When the Comractor consédcrs & portion substantial}y complete, the Contractor sha]l s epa're and '

_g:‘fINAL PAYMENT.

\ )ﬂ‘nonce that the Work is ready for final inspection and acceptance and upon receipt of
eni;" the Architect will promptly make such inspection and, when the A.rc}:utect ﬁnds the

_étatmg that to the bast of the Architec] o,qyledge information. and belief,.and on
rihasiaeen completed in accordance with terms and

um
f‘ﬁ*‘a pﬁ 3’. The A:chitect*s.f_g
%ndm & Sted in’ Secmon 9:16.2%

el *a,,mbercd (Iess amounfé

K@Wner or tﬂe Owner s property might be respenmble q :
fcil ﬁiat insurancg reqmred by the

e ﬁgen paad or omemse satisfied, (2} A certlﬁcate evi

_ *pnor written notice has beer given to the Owner, 3 a Wmtten statemcnt that: the
sﬁb stantial reason that the insurance will not be renewable to cover the period raqmmd by
}?@‘ {4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
t}m;sausfactmn of obligations, such as receipts, releases and-waivers of liens, claims, secttity -
%}gf =, aﬁ"ﬁing out of the Contyact, to the.extent and in such form as may be designated by the- - _
i ngﬁ_!&a%tor refuses to frnish a rélease or waiver required by the me:r, the Conitractor miay fornish aA e
ctory to-the: COwnerto indemnify the Owner against sucki lien. If such lien remains unsatisfied after
i:e the.Contractor shall refund to the Owner all money that the Owner may be compeﬁed to pay in

”Sr;gcluﬁmg all costs and reasonable attorneys’ fees,

o

of thiz:f Contraator or by issuance of Change Orders affectmg final completion, and the Architect so confirms, the
Ovlier shall, upon application by the Contractor and cemﬁcatmn by the Architect, and without terminating the

£ malkmg of finat-payment shall constitute a waiver-of Claims by the Owner exoepi those arising from:
; Tiens, Claimns, security interests or encumbrances arising out @f the Contract and unsettled;
failure of the Work 1o comply with the requirements of the Contract Documents; or
terms of special warranties required by the Contract Documents.

2
3
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writing stating whether or-pot either has reasonable-objection to the persons-or entities propesed-by the-Owner. 3f
either the Contractor or Architect has an objection 10 @ PErson or entity proposed by the Owaer, the Owner shall
propose another to Whorm the Contractor and the Architect have no reasonabie objection. When the material oF
substance has been rendered harmless, Work in the affected ared shall Tesurne upon written agreement of the Owner
ontactor. The Contract Time shall be extended appropriately and the Contract Sum shail be increased in the
the Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be

. accomplished as provided in Article 7.

- §1033 To the fullest exient permitted by law, the Owner shal] indemnify and hold harmless the Contractor,

* Sibcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
ddthages, losses and expenses, including but not Iimited to atiorneys' fees, arising out of or resuiting from
pexformance of the Work-in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmiess, provided that such claim, damage, loss of
expense is aftributable to ‘bodily injury, sickness, disease or death, or 1o injury to or destruction of tangible property
{other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of a
party seeking indemnity.”
§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the -
Contractor unless such materials or substances were required by the Contract Documents.

‘ § 1055, without negligence.on‘the part of the Contractor, the Contractor is held liable for the cost of remediation of

» hazardous material or substance solely by reason of performing Work as reguired by the Contract Documents, the

Owner shall indemnify the Contractor for al] cost and expense thereby incurred.

§10.6 EMERGENCIES

§10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's

- discretion, to prevent threatened damage, irjury or loss. Additional compensation or extension of time claimed by
. the Gftractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

“ARTIGLE# INSURANCE AND:BONDS
§ 11:1 CONTRACTOR'S LIABILITY INSURANCE o .
§ 14::4 The Contractor shall purchase from and maintain in a company of companies lawfully authorized to do
businessn the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
setforthbelow which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor ox by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
1 claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
. 2 clajms for damages becanse of bodily injury, occupational sickness or disease, of death of the
Contractor's employees; )
3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees;
4 claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, becanse of injury to or destruction of tangible
property, including loss of use resulting therefrom;
& clzims for damages because of bodily injury, death of a person o7 property damage ariging out of
ownership, maintenance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
8 claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3.18.

*.§ 11.4.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents o required by law, whichever coverage is greater, Coverages, whether wrilten on an
ocetrrénce ‘or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required 10 be maintained after final payment.

§ 14.1.3 Certificates of insurance acceptable to the Ownper shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed 10 expire untl at least 30 days' prior wrilten
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B4 445 Partial ecoupancy er tse-in aceordance with Section 9.9 shall net-copumence unt] the-insurance.company
or companies providing property insurance have consented to such partial cccupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
compames and shall, without musal written consent, take no action with respect to partial occupancy or use that

; scause canceliation, lapse or reduction of insurance.

action against the Contractor for ioss_ @i nse of the Owner's property, mcludmg
ire or other hazards however caused,

; 1ot
: ,ns and*endorsements :tela to this:Projéet. Fach: pe’ho ;
%%elad or allowed to-expire, and that jts limits‘will no

¥ "‘ ?
,«Ti“aﬂ%

el @actars agents and employees, each of the other, and (2) the Architect, Arc}ntect s
‘ﬁactors déscribed in Article 6, if any, and any of: their subcontractors sub~subcontract0rs

j1ekE &Suéh‘msurancﬁ helé by the Owner.as. ﬁducla.i"y The Owner or Centractor as; appropnate -sha]l
i ;%Ichnect Architect's consultants, separate contractors described in Article 6, if any, and the-
COPTAC o -suhcontractors agents and employees of any of them, by appropriate agreerments, written where
\y“?eq d-for va‘fhﬁny, sirnilar waivers each in favor of other parties enumerated herein. The policies shall.
prov gie such wa.wers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asto a

{1 even though that person or entity would otherwise bave a duty of indemnification, contractual or

otheéfwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
siirable interest in the property damaged.

4.8 A loss insured under Owner's property ; msuraacewsha]l be adjusted by the Owner as fiduciary and madg:

ayable o the Owner as fiduciary for the msm:eds,, as their interests may appear, subject to Teguirements: @f«any

apphcable mortgagee clause and of Sec:ma_ .&30. The Contractor shall pay Subcontractors thejr jiist §hares of

_ins [ANCce proc eds received by 1:116~Con‘ﬁractor and by appropriate agreements, written where 1acrallyﬂreqmred for
lrire Subcomracmrs to make payments to their Sub-subcontractors i in slmﬁar mdnner.

Xl
o

i ¥ H

§41,49° Fequir d inswrifing by a party in interest, the Owner as fiduciary shall, npon occurrence of an insured loss,

or proper performance of the Owner's duties. The cost of reguired honds shall be charged against

' 'proceads received as fiduciary. The Owner shall deposit in a separate account proceeds 5o received, which the
Owner shall distribuze in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other
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§42.2.3 The Gontracter shall remeve from-the site porions of the Work which-are-not im-accordance-with-the
requiremenis of the Contracl Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged copstruction, whether completed or
partiallysaompleted, of the Owner or separate contractors caused by the Coniractor's correction of removal of Work
not in accordance with the requirernents of the Contract Documents.

§12.25 Nothing contained in this Section 12.2 shall be construed to establish a period of lirnitation with respect 10
' ptherwbligations which the Contractor might have under the Contract Documents. Establishment of the one-year

od for correction of Work as described in Section 12.2.2 relates only to the specific obli gation of the Contractor
t5 Correct the Work, and has no relationship to the time within which the obkgation to comply with the Contract
Doeuments may be sought to be enforced, nor o the tizne within which proceedings may be commenced to establish
_;ihéx‘..(lomractor?s.liabi]ituy swith respect to the Contractor’s obligations other than specifically to correct the Work.

§72.3 ACCEPTANCE OF NONCONFORMING WORK

£42.3.1 I the Ownerprefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of Tequiring its removal and correction, in which case the Contract Sum
will'be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has

‘been made. - R

ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNINGLAW-; -
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The-Owner, and Gontractor respectively bind themselves, their partners, SUcCessors, assigns and legal
..rq;inreseptatives;:toﬁ-ﬁxe otherzpasty hereto and to partners, SuCCessors, assigns and legal representatives of such other
party:in respect to covenants, agreements and obligations contained in the Contract Docurnents. Except as provided
. in Section 13.2.2, neiiher party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2:2:The Owner may, without consent of the Contractor, assign the Contract to an institational lender providing
construction financing forithe. Project, In such event, the lender shall assume the Owner's rights and obligations
ander the Contract Doecurgents. The Contractor shall execute all consents reasonably required to facilitate such
assignment. : ‘ '

§ 13.3 WRITTEN:NOTICE

§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member
of the firtp or entity or to an officer of the corporation for which #t was intended, or if delivered at or sent by
registered or certified mail fo the last business address knows 1o the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failire 1o act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded therp under the Contract, nor shall such action or failure o act constitate approval of or acquiescence ina
breach there under, except as may be specifically agreed in Writing.

§ 13:5 TESTS. AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Docursents of by laws,
ordinances, rules, regulations or orders of publc anthorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboralory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. “The Contractor shall give the Architect timely notice of

when and where tests and inspections are 1o be made sO that the Architect may be present for such procedures. The
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3 .becanse.the Architect has not.issned.a Certificate for Payzaent and has not netified the Contracior of
the reason for withholding certification.as provided in Section 9.4.1, er because the Owner has not
made payment on & Certificate for Payment within the time stated in the Contract Docunents; or

4 the Owner has failed to furnish 10 the Comtractor pmmpr}y, upon the Contractor's reguest, reasonable

. evidence as required by Section 2.2.1.

TR

ays sch

eduled for complenon or 120 days in any 3653-day penod whicheyer is

nEL, nd Architect, terminate the Contf
s with respect to materials, equipmaent, tools, and construction egulpment and machinery,
ad, profit and damages.
!

.'ﬁ

Op, eﬂ?f‘@: a pemod of 60 consecutive days T.’uronch 1o act or fault of the- Contractor ora

L
el'Wisﬁl

%;s ouilty of substanua] breach of a prov13mn of the C n‘izact Documents o

e .
Byt %vs Teasons exist, the: {)wne:r upon cerU.ﬁcann by the Arc}:utept that sufﬁcwnt caise
’%: ; bn may w1th0ut pre_;udlce to any athes.' nghts or remedms of xhe Ownar and afer: givmg tbe__‘

apt 'asswnment of subcontracts pursnant te Secuon 3. 4 and

Lottt

“Hinish tiﬁe Work by whatever reasonable method the Owner may deem expedient. Upon’ request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by

3 ‘SUSPENS!ON BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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A207-19%7 Supplementary Conditions State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-1997
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Confract for Construction, AlA
Document A201, 1997 Edition. Where 2 portion of the Geperal Conditions is modified or deleted by these

Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

1.1.1 Delete the last sentence of this Subparagraph and
snbstitute the following:

The Contract Documents aiso include the Bidding
Documerts (Advertisement or Invitation to Bid,
Request for Quotations/Bids, Instructions fo Bidders,
RBidding Document Depositories, Form of Proposal,
Rid Bond and Sample Forms), Performance Bond,
Payment Bond, Maintenance Bond (if applicable),
Certificates of Insurance, Special Provisions For
Disadvantaged and Women Business Enterprise
Utilization (if bound herein), and West Virginia
Department of Labor Wage Rates.

ARTICLE 2
OWNER

2.1 GENERAL
7.1.2 Delete Subparagraph 2.1 22 in its entirety.
Add the following Paragraph to Paragraph 2.1

2.1.3 The Owner reserves the right to maintain a full
time project representative at the site who shall have
such duties and responsibilities as the Owner may
assign. The Owner's representative shall not
intersere with or be responsible for the Contractor's
means, methods, techniques, sequences  and
procedures for accomplishing the Work.

ARTICLE 3
CONTRACTOR

3.4 LABOR AND MATERIALS
3.4.1 Add the following Clauses to Subparagraph 3.4.1:

3.4.1.1 In accordance with West Virginia Code §5-

15-1 ef, sequor, every confract for construction,
reconstruction, alteration, repalr, improvement or
maintenance of public works, where the cost is more
than $50,000 and, in the case of steel only, where the
cost of steel is more than $50,000 or where mors
fhan 10,000 pounds of steel are required, the State
will accept only aluminum, glass or steel products
produced in the United States. Tn addition, items of
ynachinery or equipment purchased for use at the site
of public works, shall be made of domestic
aluminum, glass or steel, unless the cost of the
product is less than $50,000 or less than 10,000
pounds of steel are used in the public works project.

3.4.12 Foreign made aluminum, giass or steel
products may be accepted only if the cost of
domestic products is found to be unreasonsble. Such
cost is unreasonable if it is twenty percent (20%) or
more higher than the bid price for foreign made
products, If the domestic aluminum, glass or steel
products to be supplied or produced is in 2
“substantial labor surplus area,” as defined by the
United States Department of Labor, foreign made
products may be supplied only if domestic products
are thirty percent (30%) or more higher in price than
the foreign made products.

3.4.1.3 I, prior to the award of a contract under the
above provisions, the spending officer of the.
spending unit determines that there exists a bid for
like forgign alwminurn, glass or steel that iz
repsonable and lower than the lowest bid for
domestic products, the spending officer may request
in writing a reevaluation and reduction in the lowest
bid for such domestic products, All vendors must
indicate in their bid if they are supplying foreign
aluminum, glass or steel.

3.4.1.4 PREFERENCE FOR USE OF DOMESTIC
STEEL PRODUCTS

.1 Except when authorized by the director of the
Purchasing Division pursuent to Subclause .2
below, no contractor may use or supply steel
products for a state contract project other than
those steel products made in the United States. A
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A201-1997 Supplementary Condifions

State of West Vireinla

used in this contract:

a, "State contract project” means any erection
or construction of, or eany addition to,
alteration of or other improvement to any

3.4.1.6 WEST VIRGINIA JOBS ACT: Pursuant fo
West Virginia Code §21-1C-1 et. seq., every public
improvement coniract or subcontract let by a public
authority shall contain the following language:

.1 DEFINITIONS:

building or structure, including, but not
limited to, roads or highways, or the
installation of any heating or cooling or
ventilating plants or other equipment, or the
supply of any materials for such projests,
pursuant to a contract with the State of West
Virginia for which bids were solicited on or
after June 6, 2001,

b. "Steel products" means products rolled,
formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise simijarly processed, or
processed by a combination of two or more of
* such operations, from steel made by the open
hearth, basic oxygen, electric furnace,
bessemer or other steel making process.

c. "United States" means the United States of
America and includes all territory, continental
or insular, subject to the jurisdiction of the
United States.

.2 The director of the Purchasing Division may, in
writing, authorize the use of foreign steel products
ift

a. The cost for each contract itemn used
does not exceed one tenth of one percent
(.19%) of the total contract cost or two
thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of
this contract, the cost is the value of the
steel product as delivered to the project; or

b. The director of the Purchasing Division
determines that specified steel materials are
not produced in the United States in
sufficient quantity or otherwise are not
reasonably available to meet contract
requirements,

.3 A coniractor who uses steel products in
viplation of this Clause may be subject to civil
penalties pursuant to W. Va, Code §5A-3-56.

3.4.1.5 The Contractor and all Subcontractors shall
pay the higher of the U. 8, Department of Labor
minimum wage rates or the West Virginia
Department of Labor minimum wage rates for the
County in which this contract is pesformed, pursuant
to West Virginia Code §21-5-1 et. seq.

a. The termn “construction project” means any
construction, reconstruction, improvement,
enlargement, painting, decorating or repair of
any public improvement let to contract in an
amount equal to or greater than one million
dollars ($1,000,000). The term "comstruction
project’does not inchnde temporary or
emergency repairs;

b. (1) Theterm "employee” means any person
hired or permitied to perfosm hourly work
for wages by a person, fitm or corporation
in the construction industry;

(2) The term "employee” does not include:

{A) Bona fide employees of a public
authority or individuals engaged in
making termporary or emergency repairs;

{B)Bonz fide independent contractors; or

{(C) GSalaried supervisory personnel
necessary o assure efficient execution of
the employee's work;

¢. The term "employer” means any person, firm
or corporation employing one or more
employees on any public improvement and
inclndes all contractors and subconiractors;

d. The term "local labor market” means every
county in West Virginia and all counties
bordering West Virginia that fall within seventy-
five (75) miles of the border of West Virginia;

e. The term "public authority" means any
oificer, board, commission or agency of the
State of West Virginia and its political
subdivisions, Inclnding counties and
municipalities. Further, the Economic Grant
Committee, Economic Development Authority,
Infrastructure and Jobs Development Council
and School Building Authority shall be required
to comply with the provisions of this Clause for
loans, grants or bonds provided for public
improvement construction projects;

f. The term "public improvement" includes the
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construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage
disposal plants, waterworks, airports and all
other structures that may be let to contract bya
public authority, excluding improvermnents
funded, in whole or in part, by federal funds.

file with the Division of Labor copies of the
wajver certificates and certified payrolls,
pursuant to ‘W, Va, Code, Chapter 21, Article
5a, or other comparable documerits that include
the number of employees, the county and state
wherein the employees reside and their
occupation. :

39

2 LOCAL LABOR MARKET UTILIZATION

ON PUBLIC IMPROVEME NT c. The Division of Labor shall compile the
CONSTRUCTION PROJECTS; WAIVER information required by this Clause and submit
CERTIFICATES: it to the Joint Committee on Government and

a. Employers shall hire at least seventy-five
percent (75%) of employees for pubiic
improvement construction projects from the
local Jabor market, to be rounded off, with at
jeast two employees from outside the local labor
market permissible for each employer per
project.

b, Any employer unable to employ the
minimum number of employees from the local
1abor market shall inform the nearest office of
the Bureau of Employment Programs' Division
of Employment Services of the number of
qualified employees needed and provide a job
description of the positions to be filled.

c. If, within three (3) business days foilowing
the placing of a job order, the Division is unable
to refer any qualified job applicants to the
employer or refers less qualified job applicants
than the number requested, then the Division
shall issue a waiver to the employer stating the
unavailability of applicants and shall permit the

Finance by October 135, 2005, for a legislative
audit to be prepared for the Decernber, 2005,
interim session. Beginning with the legislative
interim meetings in May 2003, and continuing
through the interim period ending in November
2005, the Division of Labor shall provide
quarterly reports to the Joint Committes on
Government and Finance on the information
compiled pursuant to this Act. The Joint
Committee may forward these reports to the
Legislative Auditor to review and make
comments regarding the usefulness of the
information collected and to sugpest changes to
the Division’s method of reporting fo ensure the
information collected will prove useful in
evaluating the effectiveness of the provisions of
this Act,

d. Each public authority has the duty to
implement the reporting requirements of this
Clanse. Every public improvement contract or
subcontract let by a public authority shall
contain provisions conforming to the
requirements of this Clause.

employer to fill any positions covered by the
waiver from outside the local labor market. The
waiver shall be either oral or in writing and shall
be issued within the prescribed three (3)days. A
waiver certificate shall be sent to both the
employer for its permanent project records and
to the public authority.

e. The Division of Labor is authorized to establish
procedures for the efficient collection of data,
collection of civil penalties prescribed in W. Va.
Code §21-1C-6 and transmittal of data to the Joint
Committee o Government and Finance.

4 PENALTIES: Pursuant to W. Va, Code §21-1C-
6, any employer who violates any provision of this
Clause is subject to a civil penalty of one hundred
dollars (§100) per day of violation.

3 SCOPE; REPORTING REQUIREMENTS:

a. Pursuant to W. Va. Code §21-1C-5, the
West Virginia Jobs Act applies 10
gxpenditures for construction projects by any
public authority for public improvements as
defined by this Act,

: ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.4 RESOLUTION OF DISPUTES

44.1 Delete Subparagraph 4.4.1 in its entirety and

b, For public improvement projects let pursuant
substitute the following:

to the West Virginia Jobs Act, the public
authority shall file or require an employer as

defined in Chapter 21, Article 1C, Section 2 to 4.4.1 Decision of the Architect. Claims, inchiding
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those alleging an error or omission of the Architect
but excluding those arising under Paragraphs 10.3
through 10.5, shall be referred initially to the
Architect for decision. An initial decision by the
Architect shall be required as a condition precedent
to litigation of all Claims between the Contractor and
Qwner arising prior to the date final payment is due,
unless 30 days have passed after the Claim has been
referred to the Architect with no decision having
been rendered by the Architect. The Architect shall
not decide disputes between the Confractor and
persons or entities other than the Owner.

4.4.5 Delete the last sentence in Subparagraph 4.4.5 and
substitute the following.

Approval or rejection of & claim by the Architect
shall be final and binding on the parties unless it is
pursued further by either party in accordance with
Subparagraph 4.4.6.

4.4.6 Delete Subparagraph 4.4.6 in its entirety and
substitute the following:

4.4.6 When a written decision of the Architect
approving or rejecting 2 Claim is rendered, either
party may make written demand for adjudication of
the Claim as prescribed in Paragraph 4.5. A writien
demand for adjudication of a Claim covered by the
Architect’s decision must be made within 30 days
after the date on which the party making the demand
receives the final written decision. Failure to make
written demand of adjudication of such Claim within
said ."'30 days® period shall result in the Architect’s
decision becoming final and binding upon the Owner
and Contractor.

4.4.8 Delete Subparagraph 4.4.8 in its entirety.

4.5 MEDIATION

4.5 Delete Paragraph 4.5 in its entirety and substitute the
following:

4.5 SETTLEMENT OF CLAIMS

4.5.1 The Constitution of West Virginia grants the
State sovereign immunity from any and all Claims
against the public treasury. This immunity applies
and is extended to all agencies of the State, including
the Owner. It shall be in full force and effect as it
relates to this Contract. The West Virginia
Legislature, recognizing that certain Claims against
the State may constitute a moral obligation of the
Seate and should be heard, has established the West
Virginia Court of Claims for this purpose. Not

withstanding apy provision to the confrary in the
Contract Documents, all references to mediation and
arbitration are hereby deleted and all Claims of the
Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contract
shall be decided by the West Virginia Court of
Claims. The following Subparagraphs have been
rewritien to bring them into conformance with the
foregoing.

452 Claims by the Owner may be brought against
the Contractor in the Circuit Court of Kanawha
County, West Virginia, or in any other court that has
jurisdiction, as the Owner may elect.

453 Any Claim arising out of or related to the
Contract, except Claims relating to aesthetie effect
and except those waived as provided for in
Subparagraphs 4.3.10, 9.10.4 and 9.10.5, shall, after
initial decision by the Architect or 30 days after
submission of the Architect, be settled for the
Confractor by the West Virginia Court of Claims or,
for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the
Owner may elect.

4.5.4 Notice of such action shall be filed in writing
with the other party to the Contract, and a copy of
such notice shall be filed with the Architect.

455 During court proceedings, the Owner and
Contractor shall comply with Subparagraph 4.3.3.

4.5.6 Claims shall be rmade within the time limits
specified in Subparagraph 4.4.6,

4,5.7 The party filing a Claim must assert in the

demand all Claims then known to that party on which
action is permitted to be demanded.

4.6 ARBITRATION
4.6 Delete Paragraph 4.6 in its entirety.

ARTICLE 7
CHANGES IN THE WORK

7.3 CONSTRUCTION CHANGE DIRECTIVES
7.3.6 Make the following change in Subparagraph 7.3.6:

Reginning in the fourth line of the first sentence,
delete the words “a remsonable allowance for
overhead and profit” and substitute “an allowance
for overhead and profit in accordance with Clauses
7.3.10.1 through 7.3.10.9 below.”
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73.8 Delete Subparagraph 7.3.8 and substifute the 7 Local Business and Occupation Taxes, if
following: applicable, shall be caloulated on the cost of the
Work, overhead and profit.
4.3.8 Pending final determination of the total cost of

a Construction Change Directive to the Owner, 8 Overhead and profit shall not be caleulated on
amonnts not in dispute for such changes in the Work changes in the Work involving unit prices, Unit
chall be included in Applications for Payment prices are to have overhead and profit included in
provided these amounts have been added 1o the the price quoted. -
Contract by Change Order and 2 purchase order has
been issued for the Change Order. ARTICLE 8

TIME

73.9 Add the following Clause to Subparagraph 7.3.9:
8.3 DELAYS AND EXTENSION OF TIME

73.9.1 The Change Order shall be issued by the
Owner within 60 days following such agreement. %.3.1 Make the following change in Subparagraph 8.3.1:

Add the following Subparagraph 1o Paragraph 7.3 In line five, delete the words “mediation and
arbitration” and substitute “court action.”
73.10 In Subparagraph 7.3.6, the allowance for
overhead 2nd profit included in the total cost to the ARTICLE 9
Owner shall be based on the following schedule: PAYMENTS AND COMPLETION

1 For the Contractor, for any Work performed by 9.3 APPLICATIONS FOR PAYMENT
the Contractor's own forces, fifteen percent (15%)

of the cost. 9.3.1.1 Delete Clause 9.3.1.1 and substitute the following:
2 For the Contractor, for Work performed by the 0.3.1.1 Such applications may include requests for
Contractor's Subcontractor, ten percent (10%) of payment on account of changes in the Work
the amount due the Subcontractor. authorized by Construction Change Directives snd
Change Orders only after 2 purchase order has been
3 For each Subcontractor or Sub-Subcontractor issued for the Work affected.
involved, for any Work performed by that
Subcontractor's own forces, fifteen percent (15%) Add the following Clanses to Subparagraph 9.3.1:
of the cost.
93,13 Until the Work is fifty percent (50%)
4 For each Subcontractor, for Work performed by complets, the Owner will pay ninety percent (30%)
the Subcoutractor’s Sub-subcontractors, ten of the amount due the Contractor on account of
percent (10%) of the amount due the Sub- progress paymenis. At the time the Work is fifty
subcontractor. percent (S0%) complete and thereafter, if the manner
of completion of the Work and its progress are and
5 Cost to which overhead and profit is to be remain satisfactory to the Owner and Architect, znd
applied shall be determined in accordance with in the absence of other good and sufficient reasons,
Subparagraph 7.3.6. the Architect will, on presentation by the Contractor
of Consent of Surety, authorize any remaining partial
6 1n order to facilitate checking of guotations for payments to be paid in full,
extras or credits, all proposals, except those s0
" minor that their propriety can be seen by 9.3.1.4 The full Contract retainage may be reinstated
inspection, shall be accompanied by a complete if the mamner of completion of the Work and its
temization of costs including labor, material, progress do not remain satistactory to fhe Owner and
equipment and Subcontractors. Labor, material Architect, or if the Surety withholds its consent, or
and a1l other costs shall be completely iternized as for other good and sufficient reasons.

prescribed above. Where rrajor cost jtems are
Subcontracts, they shall also be itermized as 9,7 FAILURE OF PAYMENT

prescribed above. In no case wiit z change
involving over $1,000 be approved without such 9.7.1 Mazke the following change in Subparagraph 5.7.1:

an itemization.
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In line three, change “seven days™ to “sixty days.” In
line four, delete the words “or awarded by
arbitration.”

9.8 SUBSTANTIAL COMPLETION
9.8.5 Add the following Clause to Subparagraph 9.8.5:

9.8.5.1 The payment of retainage shall be sufficient
to increase the total payments to ninety-five percent
(95%) for the Work or designated portion thereof
being accepted as Substantially Complete, less any
amounts as the Architect shall determine for any
“Work that is not compiete, not in accordance with the

" Contract Documents, or for unsettled claims.

9.1¢ FINAL COMPLETION AND TFINAL
PAYMENT

9.10.2 Addthe following Clause to Subparagraph 5.10.2:

9.10.2.1 Before final payment is due the Contractor,
all applicable State and local taxes must be paid. If
requested by the Owner, the Contractor shall present
evidence that payment or satisfaction of all such tax
obligations has been made.

9,103 Add the following Clauses to Subparagraph
9.10.3:

9.10.3.1 Unless and to the extent final completion is
delayed through no fault of the Confractor as
provided in Subparagraph 9.10.3, the Owner shall be
under no obligation to increase payments above
ninety-five percent (95%) until final completion of
the Work is Certified by the Architect.

9.11 Add the following Paragraph to Article 9:
9,11 LIQUIDATED DAMAGES

9.11.1 The Owner will suffer financial loss if the
Work is not Substantially Complete within the
Contract Time as defined in Article 8, and if final
completion is not achieved within the specified time
frame following Substantial Completion. As
liuidated damages, and not as a penalty, the
Contractor and the Contractor’s surety shall be liable
for and shall pay the Owner the sum(s) stated in the
Agreernent Between Owner and Contractor and/or
purchase order,

9.11.2 Allowances may be made for delays due to
shortages of materials and/or energy resources,
subject to proof by documentation, and also for
delays due to strikes or other delays beyond the

contro! of the Contractor. All delays and any claim
for extension of Contract Time must be properly
documented in accordance with Subparagraph 4.3.7
by the Contractor and must be made within the time
lirnits stated in Subparagraph 4.3.2,

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.2 SAFETY OF PERSONS AND PROPERTY
10.2.4 Addthe following Clause to Subparagraph 10.2.4:

10.2.4.1 When the use or storage of explosives,
inflammable or toxic materials or equipment or
unusual methods are necessary, the Contractor shall
give the Owner and Architect reasonable advance
notice in writing. In this case, reasonable notice
shall be at least five calendar days.

10.3 HAZARDOUS MATERIALS

10.3.3 Delete Subparagraph 10.3.3 in its entirety.

10.5 Make the following modification to Paragraph 10.5:
In the third line, change “indemnify” to “retmburse.”

ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTOR'S LIABILITY INSURANCE

11.1.1 Make the following changes in Subparagraph
1L

11.1.1.1 Delete the semicolon at the end of Clause
11.1.1.1 and add:

“ including private entities performing Work at the
gite and exempt from the coverage on account of
munber of employees or occupation, which entities
shall maintain voluntary compensation coverage at
the same limits specified for mandatory coverage for
the duration of the Project.”

11.1.1.2 Delete the semicolon at the end of Clause
11.1.1.2 and add:

“ or persons or entities excluded by statute from the
requirements of Clause 11.1.1.1 but required by the
Contract Documents to provide the insurance
required by that Clause.”

Add the following Clauses to Subparagraph 11.1.1:
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11.1,1.9 Liability Insurance shall include zll major
divisions of coverage and be on the comprehensive
basis incinding:

{. Premises Operations (includingX, C and U
coverage as applicable);

2. Independent Contractors' Protective;

3. Products and Completed Operations;

4. Personal Injury Liability and Employment

Exclusion deleted;

5. Contractaal, including specified provisions
for Contractor's obligations under
Paragraph 3.18;

6. Owned, non-owned and hired rotor
vehicles; and

7. Broad Form Property Damage including
Completed Operations.

11.1.2 Addthe following Clauseto Subparagraph 11.1.2:

11.1.2.1 The insurance required by Subparagraph
11.1.1 shall be written for not less than the minimum
timits (or greater if required by law) set forth in the
sample Cestificate of Insurence following these
Supplementary General Conditions.

11.4 PROPERTY INSURANCE

11.4.1 Modify the first sentence of Subparagraph 11.4.1
as follows:

At the beginning of the first sentence, delete the
phrase: “Unless otherwise provided, the Owner” and
substitute *The Contractor...”

Add the following sentences at the end of this
Subparagraph:

The form of policy for this coverage shall be
Completed Value. If the Owner is damaged by the
fatlure of the Contractor to maintain such insurance,
then the Contractor shall bear all reasonable costs
properly attributable thereto.
11.4.1.2 Delete Clause 11.4.1.2 in its entirety.
11.4.1.3 Delete Clause 11.4.1.3 in its entirety.

11.42 Modify Subparagraph 11.4.2 by substituting
“Contractor” for “Owner” in the first line.

11.4.4 Delete Subparagraph 11.4.4 in its entirety.

11.4.6 Make the following changes in Subparagraph
11.4.6

Mialee the following modification at the beginning of
the first sentence: “Before an exposure to a joss can
occur, the Contractor shali file with the Owner...”

Atthe end of the third sentence, change “Contractor™
to “Owner.”

11.4.7 Modify Subparagraph 11.4.7 by substituting
«Contractor” for “Owner” af the end of the first sentence.

11.4.8 Modify Subparagrapk 11.4.8 by substituting
“Contrastor” for “Owner” as fiduciary; except that at the
first reference to “Owner” in the first sentence, the word
“ihis® should be substituted for “Owner's.”

1148 Modify Subparagraph 11.4.9 by substituting
seoptractor” for “Owner” each time the latter word
appears, except in the last sentence. In the fifth line,
change “arbifration award” to “court award  oF
judgement.”

11.4.10 Delete Subparagraph 11.4.10 in its entirety and
substitute the following:

11.4.10 The Contractor as fiduciary shall have the
power to adjust and settle a loss with insurers unless
one of the parties in interest shall object in writing
within five days after occurrence of loss to the
Contractor’ s exercise of this power, if such objection
is made, the dispute shall be resolved as provided in
Paragraph 4.5. The Confractor ag fiduciary shall, in
that case, make settlement with insurers in
accordance with disections of the Court. If
distribution of the insurance proceeds as directed by
she Court is required, the Court will direct such
distribution.

11.5 PERFORMANCE BOND AND PAYMENT
BOND

11.5.1 Add the following Clauses fo Subparagraph
11.5.1

11.5.1.1 The Contractor shall provide, at the
Contractor's expense, a Performance Bond and a
Labor and Material Payment Bond for 100% of the
Contract Sum and, if applicable, a two year roofing
Maintenance Bond for the full value of the roofing
system. Bonds should be issued by a solvent surety
company lsted in the Federal Register, U.5.
Department of the Treasury, Circular 570, and Surety
Companies Accepisble on Federal Bonds Notice.
The surety company must also be one with which the
Owner has no reasonable objection and it must be
suthorized to do business in the State of West
Virginia.
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11.5.1.2 Bonds must be countersigned by a licensed
West Virginia resident agent. An attorney-in-fact
who executes the bonds on behalf of the surety shall
affix thereto a certified and current copy of power of
aftorney.

11.5.1.3 The bonds shall be issued on State of West
Virginia forms. The Contractor shall deliver the
required bonds and all other contract documents to
the Owner not later than 135 days following receipt of
the Owner's notice of intent to award a Contract.

Add the following Paragraphs 11.6 and 11.7 to Article
11:

1.6 WAGE BOND

11.6.1 The Contractor, if engaged in construction
work in West Virginia Jess than five consecutive
years preceding the date of the Bid, shall post a wage
bond with the West Virginia Department of Labor.

11.6.2 The Coniracior shall provide proof of
compliance with West Virginia Worker's
Compensation laws and regulations.

117 CONTRACTOR'S LICENSE

11.7.1 West Virginia Code §21-11-2 recquires that all
persons desiring to perform contractual work in West
Virginia shall be duly licensed. The West Virginia
Contractor's Licensing Board is empowered to issue
a contractor's ficense.

11.7.2 West Virginia Code §21-11-11 requires any
prospective Bidder to include the Bidder's
contractor's license number on its Bid. The
successfiul Bidder will be required to furnish a copy
of its contractor’s Heense prior to issuance of a
purchase order/contract.

ARTICEE 13
MISCELLANEOUS PROVISIONS

13.6 INTEREST

13.6.1 Delste Subparagraph 13.6.1 in its entirety and
substitute the following:

13.6.1 Any interest due and payable for payments
due and unpaid under the Contract Documents shall
be made pursuzat to West Virginia Code.

13.7 COMMENCEMENT OF STATUTORY
LIMITATICN PERIOD

13.7.1 Delete Subparagraph 13.7.1 in its entirety and
substitute the following:

13.7.1 Any applicable statute of limitations shall be
in accordance with West Virginia Code.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

i4.1.1 Make the following changes in Subparagraph
14.1.1: :

At the end of Clause 14.1.1.3 delete “; or” and insert
aperiod. Delete Clause 14.1.1.4 in its entirety.

14.1.3 Delete Subparagraph 14.1.3 in its entirety and
substitute the following:

1413 If one of the reasons deseribed in
Subparagraph 14.1.1 or 14.1.2 exist, the Contractor
may, upon seven days' written notice to the Owner
and Architect, terminate the Contract, Insuch event,
the Contractor shall be paid for all Work performed
in accordance with the Contract Documents, for
reasonable and proven ierminstion expenses and a
reasonable allowance for overhead and profit.
However, such payment, exclusive of termination
expenses, shall not exceed the Contract Sum as
reduced by other payments made to the Contractor
and forther reduced by the value of Work as yet not
completed, The Contractor shall be entitled to
reasonable overhead, but not profit, on Work not
performed.

14.4.1 Delete Subparagraph 14.4.1 in its entirety and
substitute the following:

14.4.1 The Owner may, at any time, terminate the
Contract for the Owner's convenience and without
cause upon thirty days writtent notice.

14.4.3 Delete Subparagraph 14.4.3 in its entirety and
substitute the following:

14.4.3 In case of such termination for the Owner's
convenience, the Contractor shall be entitled to
receive payment from the Owner on the same basis
provided in Subparagraph 14.1.3 above.

14.4.4 Add the following Subparagraph 14.4.4 to Article
14:

14.4.4 Service performed under this Contract is to
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continue in the succeeding fiscal year contingent
upon funds being appropriated by the Legislature for
ihis service. In the event funds are not appropriated
for these services, this Contract becomes of no effect
and is nuil and void after June 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Article 15, Equal Opportunity, fo the
Genera} Conditions of the Contract for Construction:

ARTICLE 15
EQUAL OPPORTUNITY

151 COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER
65-2 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

15.1.1 The Contractor agrees that it will comply with
Title VI of the Federal Civil Rights Act of 1964 (P.L. 88~
352 and the regulations of the State of West Virginia, to
the end that no person in the State, or in the United
States, shail on the grounds of race, ¢olor, or national
origin, be excluded from participation in, be denied the
benefits of, or otherwise subjected 10 diserimination
under any program or activity for which the Contractor
receives any recompense or other consideration of value,
either directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it will immediately take
any Ieasures necessary to effectuate this agreement.

15.1.2 If any real property or stracture thereon is

provided or improved, this assurance shall obligate the '

Contractor, or in the case of any transfer of guch property,
any transferee, for the period during which the real
propesty or structire is used for a purpose for which any
Stete payment is extended or for another purpose
involving the provision of similar services or benefits. If
any other goods or services are 50 provided, this
assurance shall obligate the Contractor for the period
during which it supplies such goods or services.

15.1.3 The Contractor recognizes and agrees that such
right to provide property, goods or services to the Siate
will be extended in reliance on the representations and
agreements made in assurance, and that the State shall
have the right to seek judicial enforcement of this
assurance. This is binding on the Contractor, its
successors, iransferse, and assignee, or any authorized
person on behalf of the Contractor.

END OF SUPPLEMENTARY CONDITIONS TO
AlA DOCUMENT A201-1997

APPROVED AS TO FORM THIS _/ 7~

DAY OF /VO W

DARRELL V. McGRAW, JR.
ATTORNEY GENERAL

BY: /Mﬂr&/ﬂz@//ﬁw

/ DEPUTY ATTORNEY/GENERAL

|, 2004
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GENERAL SPECIFICATIONS

ABRIDGED SCOPE OF WORK

Furnish all materials, labor, and equipment necessary to compfete all work as
shown in the contract documents

Intent is that the completed work consists of a fully completed project.
Furnish any incidental work, materials, product, labor, and equipment that are
necessary to complete the work, even if such incidental work is not explicitly
included in the contract documents.

~ ACCESSORIES AND INCIDENTAL WORK

L ]

Provide necessary accessories, fittings, parts, hardware, mounting hardware,
fasteners, materials, products, equipment and other work incidental to the
installation to complete the work so as to function as intended

Accessories, fittings, parts, hardware, mounting hardware, fasteners, materials,
products, equipment, incidentals to be from same manufacturer as primary
material, product, equipment for which they are incidental to, or be approved in
writing by primary material, product, equipment for use

Accessories, fittings, parts, hardware, mounting hardware, fasteners, materials,
products, equipment, incidentals to be of commensurate quality as primary
material, product, equipment for which they are incidental to

AS BUILT DRAWINGS AND RECORD DOCUMENTS

[ 3

Mark up set of blue line prints documenting changes or variations from contract
documents.

Keep changes updated on as built drawings as they occur.

Contractor to be responsible for measurements necessary document changes
and/or variations.

Contractor to be responsible for accuracy of record documents,

AUTHORITY OF THE ENGINEER

.

“Engineer” defined as either engineer or architect

“Architect” defined as either engineer or architect

Engineer to decide all questions which may arise as to the quality, quantity, and
acceptability of the work to determine conformance with the contract documents
Engineer to decide all questions as to the interpretation of the contract
documents

¢ Engineer to make periodic inspections of the work
» Work to be accessible for inspections
« Engineer to advise the Contractor of any work not found to be in accordance
with the contract documents
CLEANUP

Keep the construction site and surrounding area free from accumulation of waste
materials and rubbish caused by completing the work

Dispose of such materials and rubbish off of the Owner’s property at the
Contractor's expense, except as noted herein

Final cleanup and dress up to be complete prior to final acceptance
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CLOSEOUT
. Closeout documents to be submitted in bound format prior to final application for
payment
Final cleanup, touch up, and dress up to be complete prior to final acceptance
Submit one copy of daily record of activities
Submit as built drawings and record documents
Submit Operations and Maintenance Manual
Submit Affidavit of Payment of Debts and Claims

COMPLIANCE WITH LAWS, CODES, REGULATIONS, AND ORDINANCES

« Comply with all Federal, State, and Municipal laws, codes, regulations, and
ordinances that are pursuant to the work

o Keep fully informed regarding such Federal, State, and Municipal laws, codes,
regulations, and ordinances

« Comply with provisions contained in International Building Code and Codes
referenced therein that are pursuant to the installation, construction methods,
and execution of the work

' CONFORMITY WITH CONTRACT DOCUMENTS
« Work not to be performed that deviates from or is contrary to the contract

documents
« Work deviating from or Is not in accordance with the contract documents to be
rejected, removed, and replaced at no additional expense

CONSTRUCTION STAKEOUT
« Engage engineer, surveyor, or technician skilled and experienced in construction

stakeout

« Stakeout work to prescribe lines, grades, and dimensions using horizontal and
vertical control shown on the drawings

o Preserve, maintain, or reference control points shown on the drawings for
duration of work

COORDINATION
« Coordinate work performed by separate and different trades so as to resolve
conflicts of space and accomplish the proper seguence of installation

DAILY RECORD OF ACTIVITIES
« Provide written documentation of progress of the work
« Written documentation to be completed daily by project supervisor on site
« Documentation to be maintain in bound format
« Documentation to include weather, ground conditions, and record of work
performed daily

EXTRA MATERIALS
« Eurnish extra materials in original unopened containers or packaging in the
quantity specified

« Furnish one gallon of each color used of interior and exterior paint and stain
. Furnish ohe standard carton of floor covering for each type and color used
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s Furnish 1% of area of carpet or sheet floor covering for each type and pattern
used
Furnish 1 bundle (1/3 square) of roof shingles
Furnish one standard carton of ceramic tile wall covering use in the field pattern
for each type and pattern used

« Furnish one standard carton of ceramic or vinyl base for each color used

FASTENING
» Fastener number, type, size, and spacing to be according to International
Building Code

« Fasten or adhere according to manufacturers installation instructions

« Fasten or adhere so as to resist the forces applied due to use, live load, and
dead load: and to resist diminished holding capacity due to use and exposure to
moisture and weather
Securely fasten, adhere, and tighten work unless otherwise indicated
Use fasteners manufactured for use with the type of material being fastened and
the substrata being fastened to

« Do not over torqgue or over drive fasteners so that fastening or pull out resistance
is diminished

« Do not countersink heads unless indicated or countersinking is customary
practice for work being installed
Fasten or adhere only to properly prepared and secured substrata
Adhesive to be as recommended by manufacturer of material or product being
adhered and to be compatible with substrata and material or product being
adhered

» Fastening and adhering shall be executed so as to not damage or mar finished or
exposed surfaces

FINAL INSPECTION
» Engineer to make final inspection of the work
+ Work found to be in accordance with the contract documents to be accepted as
complete
s Work found not in accordance with the contract documents to be removed and
replaced prior to receiving final acceptance

FINISH WORK

o Apply one primer coat and two finish coats according to manufacturers
recommendations unless otherwise specified herein

» Omit primer coat only when manufacturers recommendations explicitly permit
such omission

» Observe application temperature limitations as recommended by manufacturer

» Countersink nail heads and conceal with wood filler or other suitable material
and properly prepare for finish coat on finish work

s Touch up all surface imperfections with finish coating specified

« Apply primer, paint, stain, top coat in thickness recommended by manufacturer
without drips or runs

INSTALLATION AND CONSTRUCTION METHODS
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* ® & »

Installation to be according to applicable provisions of International Building
Code and Codes referenced therein.

Installation to be according to manufacturers installation instructions and
recommendations

Tnstall and execute work to be according to the locations, lines, grades,
dimensions, spacing shown on the drawings

Work to be installed straight, true, square, plumb, level.

Work to be instalied so as to develop the structural capacity required by the
International Buiiding Code

installation standard to be considered as commercial high quality

Installation standard to be of quality commensurate with workmanship expected
of skilled craftsmen

Observe application and installation temperature, humidity fimitations as
recommended by manufacturer

Completed installation to function as intended

Installation tolerance to be acceptable to Engineer

Field adjustments not permitted without approval of the Engineer.

Equipment used for installation to be of adequate size and repair to accomplish
the work.

Work not installed or executed according to installation and construction method
to be rejected, removed, and replaced at no additional cost

MAINTENANCE DURING CONSTRUCTION

Maintain the work until final acceptance '
Protect the work from damage or deterioration due to the elements of weather

until final acceptance

MATERIALS, PRODUCTS, AND EQUIPMENT

Materials, products, and equipment to be new

Damaged, defective, unsuitable materials not to be incorporated in the work
Work found to include damaged, defective, unsuitable materials shall be
rejected, removed, and replaced.

Material, products, and equipment to be installed in strict accordance with
manufacturer’s installation instructions

“or equal” to be implied if not inserted in contract documents

Brand name specified to establish a standard of type, function, efficiency, and
quality

Brand name manufacturers published specifications to be a part of the contract
documents as if included in their entirety

To be considered equal to brand name specified the substitution must be equal
in all dimensional, physical, aesthetic, structural, mechanical, and electrical
aspects

MEASUREMENTS AND DIMENSIONS

*

Contractor to be responsible for verifying all measurements and dimensions of
existing and proposed work

Provide all necessary construction stakeout using skill and experienced labor so
as to construct according to the lines, grades, dimensions shown on the
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drawings
« Preserve and maintain all stakeout monuments and control points

MEETINGS
e Attend pre-work meeting prior to commencing work on site
o Atftend progress meetings on a biweekly or monthly basis

OPERATION AND MAINTENANCE MANUALS

+ Operation and Maintenance Manuals to include approved submittal, quality
control test results, as built drawing, product data, manufacturers maintenance
instructions, parts list, parts diagrams, wiring diagram, color, warranty, suppliers
name and address, installers name and address, serial numbers for all materials,
products, and equipment incorporated into the work

» Operation and Maintenance Manual to be submitted in bound notebook format
with index tabs

QUALITY ASSURANCE TESTING

» Quality assurance testing to be conducted by independent testmg laboratories

« Quality assurance testing to be conducted by technicians skilled and experienced
in-the type of test being performed and said skilis confirmed by certification from
the appropriated entities

o Quality assurance testing to be conducted on work and at frequency of tests as
specified herein.

« Procedure for failed quality assurance testing to be to perform additional test to
confirm failure and in the event that failed test is confirmed, work not to be to be
removed and replaced

¢ Additional testing may be directed at the discretion of the Engineer when
evidence suggests that work is not according to the specifications

s Documentation, samples, certification of materials, product, and equipment may
be directed to be furnished by the Contractor at the discretion of the Engineer
when evidence suggests that work is not according to the specifications

QUALITY ASSURANCE TESTING RECORDS
» Written record of all required quality assurance testing to be maintained
» Record to include date, type of test, person conducting test and testing results
for each

PROTECTION OF OWNER'S PROPERTY
s Owner's property to be protected from damage due 1o the progress of the work
s Repair any damages caused to the Owner’s property due to the progress of the
work at no expense to the Owner
¢ Repair any damages to trees, shrubs, or vegetation due to the progress of the
work at no expense to the Owner, or remove and replace if damaged beyond
repair, or remove without replacement at the discretion of the Owner

REFERENCED CODES
s Referenced Codes to be a part of the contract documents as if included in their
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entire’éy

Referenced Codes to include International Building Code, International Plumbing
Code, International Mechanical Code, National Electric Code and all other codes
as referenced in aforesaid Codes

SAFETY

Observe and comply with all safety codes, laws, and regulations
Erect such barriers, signs, barricades, or other devices as necessary to protect
the Contractor’s employees, Owner's employees, and general public

SECURITY

Owner not responsible for providing security or watchman service

STORAGE, TRANSPORTATION, AND HANDLING MATERIALS AND EQUIPMENT

Store materials and equipment in vicinity of work site at location subject to
Owner's approval

Provide protection from weather to prevent damage or deterioration

Store, transport, and handle in such a manner so as to prevent damage or
deterioration

Implement security provisions as necessary to prevent theft or vandalism
Store, transport, and handie according to manufacturers instructions and
recommendations

Stored materials and equipment sustaining damage resulting from improper
storage, transportation, or handling not to be incorporated into the work
Exercise care to prevent damage

Allow stored materials, products, and equipment to acclimate fo interior
temperature and humidity conditions prior to installation

SUBMISSIONS

Furnish submissions necessary for the prosecution of the work as required by the
contract documents

Engineer to review the submissions only for general conformance with the scope
of work, design concept of the work, and general compliance with information
given in the contract documents

Engineer’s approval of submissions does not release Contractor from
responsibility to comply with contract documents

Submissions not to deviate from contract documents

Submissions to bear the Contractor’s certification to be in conformance with the
contract documents )

Portions of work requiring submissions shall not commence until approved by the
Engineer.

Submissions not to be submitted directly to the Engineer by a subcontractor

SUBSTRATA

Work not to be installed on unsuitable, unsatisfactory, unprepared, improperly
prepared substrata

Work installed on unsuitable, unsatisfactory, unprepared, improperly prepared
substrata to be rejected, removed, deficiencies to substrata corrected, and work
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replaced at no additional cost

« Unsuitable, unsatisfactory, unprepared substrata means substrata not properly
installed; substrata not installed straight, true, square, plumb, level; substrata
installed or fastened so as to not be capable of supporting the loads required by
Code; substrata not properly cleaned and prepared; substrata that contains an
excessive moisture content , wet, or frozen; substrata that includes unsuitable
materials; substrata that includes damaged or defective materials

TEMPORARY FACILITIES
» Provide temporary water, electric, and sanitary facilities

TRAFFIC CONTROL
s Provide materials, labor, and equipment necessary to safely maintain vehicular
and pedestrian traffic in vicinity of work site with minimal disruption

UNDERGROUND UTILITIES
« Verify locations of all underground utilities prior to construction

UNSUITABLE MATERIALS

s Unsuitable materials not to be incorporated into the work

« Unsuitable matetials means materials damaged, chipped, deteriorated, or
otherwise diminished from new condition

+ Remove unsuitable material and replace with sultab(e material as dlrected by
Engineer

e Unsuitable soil materials means soils from soil classification groups GC, SC, CL,
ML, OL, CH, MH, OH, PT, or combination of these groups; soil not maintained
with 2% of optimum moisture content; saturated solil; soil containing trash,
debris, roots, organic material, roots, free water, ice; soil that pumps; soil
containing particles larger than maximum particle size specified

» Unsuitable subgrade or bearing material means subgrade or bearing material
containing soils from soil classification groups GC, SC, CL, ML, OL, CH, MH, OH,
PT, or combination of these groups; soil not maintained with 2% of optimum
moisture content; saturated soil; soil containing trash, debris, roots, organic
material, roots, free water, ice; soil that pumps; soil containing particles larger
than maximum particle size specified |

» Unsuitable materials, products, equipment means materials, products, equipment
containing darhage or defects; materials, products, equipment not complying
with contract documents

WORKMANSHIP

Complete all work in a neat and workmanlike manner
Use only labor skilled and experienced in the type of work being performed

¢ Provide skilled and experienced onsite supervision to oversee the work and
provide quality assurance

» Provide oversight, inspection, review of work of all subcontractors to assure
intended workmanship and compliance with contract documents

o Electric work to be installed by licensed electrician
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PIPESTEM RESORT STATE PARK

MCKEEVER LOPGE
BLACK BEAR SNACK BAR WHEELCHAIR STAIR LIFT
PART 1 - GENERAL
1.1 SCOPE OF WORK

1.2

This work will consist of the installation of a wheelchair stair lift to provide
accessibility to the Black Bear snack bar.

DESCRIPTION OF THE WORK

Work under this contract shall consist of furnishing all labor, materials and
equipment to complete the following:

A. Installation of an inclined platform (wheelchair) lifting device,
manufactured by ThryssenKrupp Access model IL-2000 or equal as
approved by the owner, designed to provide access for mobility of
impaired persons. Lift shall consist of guide rail system and fold-up
platform selected and dimensioned to provide building access
requirements. :

B. System Description

1.
2,

Drive system shall be twin rack and pinion

Control System shall consist of battery power with ¥ hp, 24 VDC,
instant reversing motor with self locking worm gear, two 12V,
33AH, sealed no maintenance batteries with 24 V 3.3 amp battery
charger.

Platform shall be the straight through type.

Shall be able to travel the length of the stairs indicated in the
attached drawing.

The rated load shall be at least 450 Ibs with a safety factor of 5X.
The rated speed shall be a minimum of 18 fpm with the rated load.
Platform size must be a minimum of 307X 487 with remote power
fold-up and fold-up controls Jocated remotely at each landing.
Main power supply wiring shall be 115VAC, single phase, 15 amp,
60 Hz power circuit.

Platform and ramps shall have a non-slip surface.

Operating features shall include:

a. Platform Controls: Hand-held directional paddle switch,
on/off key switch, emergency stop switch and illuminated
alarm button.

b. Landing Controls: Directional paddle switch, on/off key
switch and emergency stop located at each landing.

¢. Passenger Restraining Arms: powered fold-up arms.
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SAAS

1.
j-
k.
L

Constant pressure operation.

Grounded electrical system with upper, lower and final limit
switches and 24 V operating controls.

Overspeed safety device.

Platform underpanel equipped with obstruction sensors.
Automatic powered fold-up access ramps with obstruction
sensors at entrances on platform.

Grab rail on chassis.

Fold-up seat with seat belt on chassis.

Audio visual alert.

Manual lowering device.

1.3 QUALITY ASSURANCE

A. The lift shall be designed, manufactured and installed in accordance with
the following standards:

AR ol ol

American National Standards Institute
American Society of Mechanical Engineers
ADA Accessibility Guidelines
International Building Code

National Electric Code

Ammerican Society for Testing Materials
American Welding Society

B. Provide documentation demonstrating that the power units supplied under
this contract are appropriate for use with the existing equipment.

C. Provide O & M mannals or other documentation detailing maintenance
requirements for power units supplied under this contract,

D. Verify proper operation of all equipment supplied under this contract.

E. Provide documentation sufficient to verify that any products furnished
" meet or exceed the necessary requirements for specified products.

PART 2 - EXECUTION

3.1 INSTALLATION

A. All work under this contract shall be during the hours of 8:00 am to 4:30 pm,
Monday through Friday.

B. Remove and properly dispose of all rubbish, debris and any waste material
generated in the execution of this work.



RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and Is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and jocal laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, of any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases {0
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.uslfadmin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for faise swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

Purchasing Affidavit (Revised 07/01/08) '
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