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GENERAL TERMS & CONDITIONS :
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia,
2. The State may accept or reject in part, or in whole, any bid.
3. Alf guotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Confracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriaied by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Coniract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
alt rights and duties under the Confract, including without limitation the validity of this Purchase
Crdetr/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/fcontractor files for bankruplcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Aftorney General, and available online at the Purchasing Division's web site
(htip:/iwww.state.wv.us/admin/purchase/vre/hipaahtm) is hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) fo the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: [f this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a writtien drug-free workplace policy in compliance
with the West Virginia Alcohotl and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn stalement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place poficy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelied by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Diviston.

2. SPECIFICATIONS: items offered must be in compliance with the specifications. Any devialion from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should altach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Aev. 7/01/08
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State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East 7 TEE5 T
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
306-058-2316

-ADDRESS CORRBESH:

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESDURCES
WILDLIFE RESOURCES SECTION
BUILDING THREE
1900 KANAWHA BOULEVARD EAST
CHARLESTON, WV
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DPEN MARKET [CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A |[SPENDING UNIT TO PURCHASE [ON THE OPEN
MARKET, WITHODUT THE FILING OF A REQUISITION OR COST
ESTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN EMERGENCIES DUE TO UNFORESEEN
CAUSES (INCLUDING BUT [NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR AN UNANTIICIPATED INCREASE| IN THE VOLUME
OF WORK.)

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT|ION, THIS CONTRACT IS AUTOMATI-
CALLY NULL AND VO|ID, AND IS TERMINATED WITHOUT FURTHER
ORDER.

SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUICH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

THE TERMS ANF CONDITIONS CONTAINED IN THIS CONTRACT
E
H

REV. 04/11/2001

VENDOR PREFERENCE CERTIFICATE

CERTIFICATION AND| APPLIICATIONx IS HEREBY MADE FOR
PREFERENCE IN ACCORDANCE WITH WEST VIRGINIA CODE,
GA-3~-37 (DOES NOT| APPLY TD CONSTRUCTION CONTRACTS).

A. APPLICATIION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

{ ) BIDDER] IS AN INDIVIDUAL RESIDENT} VENDOR AND
HAS RESIDED {CONTINUQUSLY IN WEST VIRGINIA FOR FOUR
(4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS

: EE FEVERSE SEFORTERVS AND
SIGNATURE TELEPHONE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for i
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

306-Hhh8-2316

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESCURCES
WILDLIFE RESOURCES SECTION
BUILDING THREE
1900 KANAWHA BOULEVARD EAST
CHARLESTON, Wv

25305

INTE
09/09/2008
BID OPENING DATE 11/06/2008 BID GPENING TIME 01:30PM

CERTIFICATION; DR

( ) BIDDER IS A PARTNERSHIP, ASSOCIATION OR CORPORA-
TION RESIDENT VENDOR AND HAS MAINTAINED ITS HEAD-
QUARTERS OR PRINCIPAL PLACE OF BUSINESS CONTINUDUSLY IN
WEST VIRGINIA FOR| FOUR (4) YEARS IMMEDIATELY PRECEDING
THE DATE OF [THIS CERTIFICATION; OR 80% DF THE OWNERSHIP
INTEREST OF BIDDER IS HELD BY ANOTHER |INDIVIDUAL,
PARTNERSHIP, ASSOCIATION OR CORPDRATION RESIDENT VENDOR
WHO HAS MAINTAINED ITS HEADQUARTERS OR PRINCIPAL PLACE
0DF BUSINESS [CONTINUDUSLY IN WEST VIRGINIA FOR FOUR (4)
YEARS IMMEDIATELY PRECEDING THE DATE OF THIS
CERTIFICATION; OR

( ) BIDDER| IS A CORPORATION NONRESIDENT VENDOR
WHICH HAS AN| AFFILIATE; OR SUBSIDIARY WHICH EMPLOYS

A MINIMUM OF ONE HUNDRED STATE RESIDENTS AND WHICH
HAS MAINTAINED IT]S HEAQUARTERS OR PRINCIPAL PLACE OF
BUSINESS WITHIN WEST VIIRGINIA CONTINUOUSLY FOR THE
FOUR (4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS
CERTIFICATION.

B. APPLICATIION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

( ) BIDDER; IS A RESIDENT VENDOR WHO CERTIFIES THAT,
DURING THE LIIFE OF THE| CONTRACT, ON AVERAGE AT LEAST
75% OF THE EMPLOYEES WORKING ON THE PRDJECY BEING BID
ARE RESIDENT]S OF WEST WIRGINIA WHO HAVE" RESIDED IN
THE STATE CONTINUDUSLY, FOR THE TWO YEARS IMMEDIATELY
PRECEDING SUBMISSION OF THIS BID;
OR
{ ) BIDDER IS A NONRESIDENT VENDOR EMPLOYING A
MINIMUM OF DNE HUNDRED; STATE RESIDENTS CR IS A
NONRESIDENT WENDOR WITH AN AFFILIATE OR SUBSIDIARY
WHICH MAINTAINS ITS HEADQUARTERS OR PRINCIPAL PLACE

TRLEPHO

1T . FEN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR




State of West Virginia Request‘ fOr RS, o | X B B i PAGE T
Department of Administration Quotation DNR20906G2 5
Purchasing Division

2019 Washington Street East DDEESSY ,
Post Office Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
Af6-Hhh8~-2316

T ADDEESS CURBESPONDENGE TOATT

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESOURCES
WILDLIFE RESOURCES SECTION
BUILDING THREE
1900 KANAWHA BOULEVARD EAST
CHARLESTON, Wv

25305

09/09/2008
BID OPENING DATE: 11/06/2008 BID OPENING TIME 01:30PM

OF BUSINESS WITHIN WEST VIRGINIA EMPLOYING A MINIMUM
OF ONE HUNDRED STATE RESIDENTS WHO CERTIFIES THAT,
DURING THE L{IFE OF THE| CONTRACT, ON AVERAGE AT LEAST
75% OF THE EMPLOYEES OR BIDDERS' AFFIL|IATE'S OR
SUBSIDIARY'S EMPLOYEES| ARE RESIDENTS OF WEST VIRGINIA
HO HAVE RESIDED {IN THE STATE CONTINUOUSLY FOR THE 7TWO
YEARS IMMEDIATELY: PRECEDING SUBMISSION OF THIS BID.

BIDDER UNDERSTANDS IF [THE SECRETARY 0OF TAX & REVENUE
ETERMINES THAT A BIDDER RECEIVING PREFERENCE HAS
FAILED TO CONTINUE TO MEET THE REQUIREMENTS FOR SUCH
PREFERENCE, [THE SECRETARY MAY ORDER THE DIRECTOR OF
PURCHASING TOD: (A} RESCIND THE CONTRALCT OR PURCHASE
ODRDER ISSUED; OR (B> ASSESS A PENALTY AGAINST SUCH
BIDDER IN AN| AMOUNT NOQT TO EXCEED 5% 0OF THE BID AMOUNT
AND THAT SUCH PENALTY WILL BE PAID TO [THE CONTRACTING
AGENCY OR DEDUCTED FROM ANY UNPAID BALANCE ON THE
CONTRACT OR PURCHASE ORDER.

BY SUBMISSION OF [THIS [CERTIFICATE, BIDDER AGREES TO
DISCLOSE ANY| REASIONABLY REQUESTED INFORMATION TO THE
PURCHASING DIVISION AND AUTHORIZES THE; DEPARTMENT OF
TAX AND REVENUE T DISCLOSE TO THE DIRECTOR OF
PURCHASING APPROPRIATE| INFORMATION VERIFYING THAT
BIDDER HAS PAID THE REQUIRED BUSINESS {TAXES, PROVIDED
THAT SUCH INFORMATION POES NOT CONTAIN THE AMOUNTS OF
TAXES PAID NOR ANY OTHER INFORMATION DEEMED BY THE TAX
COMMISSIONER, TO BE CONFIDENTIAL.

UNDER PENALTY OF 1AW FOR FALSE SWEARING (WEST VIRGINIA
CODE é61-5-3), BIDDER HEREBY CERTIFIES [THAT THIS
CERTIFICATE (IS TRUE AND ACCURATE IN ALl RESPECTS; AND
THAT IF A CONTRACT IS |[ISSUED TO BIDDER| AND IF ANYTHING
CONTAINED WITHIN [THIS CERTIFICATE CHANGES DURING THE
TERM OF THE [CONTRACT, BIDDER WILL NOTIFY THE
PURCHASING DIVISION IN WRITING IMMEDIATELY.

TELEPHONE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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PLEASE PROVIDE A FAX NUMBER IN CASE IT| IS NECESSARY
TO CONTACT YDU REGARDING YOUR BID:

xxxxxx THIS IS THE END OF RFQ DNR209042 xxxxxx TOTAL:
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ADDRESS CHANGES TO BE NOTED ABOVE
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Revised: 04/22/2008

REQUEST FOR PROPOSAL

West Virginia Division of Natural Resources, Wildlife Resources Section
RFP# DNR209042

PART 1 GENERAL INFORMATION, TERMS AND CONDITIONS

1.1

1.2

1.3

1.4

Purpose:

The Acquisition and Contract Administration Section of the Purchasing Division,
hereinafter referred to as “State’, is soliciting proposals for the Departiment of
Commerce, West Virginia Division of Natural Resources (WVDNR), hereinafter referred
to as “Agency’, to provide television production and broadcast services for the Wildlife
Resources Section, herein after referred to as WRS. This solicitation serves as notice,
pursuant to West Virginia Code §5A-3-10c, of the commodity or service being sought

‘and is to be considered the opportunity for vendors to indicate their interest in bidding on

such commodity or service.

Project:

The mission or purpose of the project is to obtain quality filming, reporting, editing,
promoting, coverage of special events and airing of "West Virginia Wildlife”. “West
Virginia Wildlife” wifl consist of fifty-two (52) unique, 90-second television segments each
year broadcast during specified local news segments educating the public on the
activities and programs of the Wildlife Resources Section (WRS). Project includes eight
(8) 30-second commercials promoting WRS activities, events or programs with input and
final approval by WRS staff required prior to airing.

RFP Format:

This RFP has four parts. “Part 1" contains general information, terms and conditions;
“Part 2" describes the background and working environment of the project; “Part 3" is a
statement of the specifications for the services requested pursuant to this RFP,
contractual requirements, and special terms and conditions; and “Part 4" explains the
required format of the Bidder's response to the RFP, the evaluation criteria the State will
use in evaluating the proposals received and how the evaluation will be conducted.

Inguiries:

Additional information inquiries regarding specifications of this RFP must be submitted in
writing to the State Buyer with the exception of questions regarding the proposal
submission which may be oral. The deadline for written inquiries is identified in the
Schedule of Events, Section 1.16. All inguiries of specification clarification must be
addressed to:

Frank Whittaker, Senior Buyer
Purchasing Division

2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305-0130
Fax: (304) 558-4115



1.5

1.6

1.7

1.8

1.9

The vendor, or anyone on the vendor’s behalf, is not permitted to make any
contact whatsoever with any member of the evaluation committee. Violation may
result in rejection of the bid. The State Buyer named above is the sole contact for any
and all inquiries after this RFP has been released.

Vendor Registration:

Vendors participating in this process should complete and file a Vendor Registration
and Disclosure Statement (Form WV-1) and remit the registration fee. Vendor is not
required to be a registered vendor in order to submit a proposal, but the successful
bidder must register and pay the fee prior to the award of an actual purchase order or
contract.

Oral Statements and Commitments:

Vendor must clearly understand that any verbal representation made or assumed to be
made during any oral discussion held between Vendor's representatives and any State
personnel is not binding. Only the information issued in writing and added to the Request
for Proposal specifications file by an official written addendum are binding.

Economy of Preparation:

Proposals should be prepared simply and economically, providing a straightforward, concise
description of Vendor’s abilities to satisfy the requirements of the RFP. Emphasis should be
placed on completeness and clarity of content.

Labeling of RFP Sections:
The sections within this RFP contain instructions governing how the Vendor's proposal is to
be arranged, submitted and to identify the material to be included therein.

1.8.1 Mandatory Requirements.

Any specification or statement containing the word "must’, “shall’, or "will" are mandatory.
Section 3 contains mandatory deliverables required upon contract execution. By signing
and submitting a response to this RFP, the vendor agrees to all mandatory deliverables
described herein. Section 4 describes RFP response  requirements, which may be
mandatory. The vendor is required to meet all mandatory requirements in order to be
eligible for consideration and to continue in the evaluation process. Failure to meet or agree
to mandatory items shall result in disqualification of the Vendor's proposal and the
evaluation process will be terminated for that vendor. Decisions regarding compliance with
any mandatory requirement shall be at the sole discretion of the State.

1.8.2 Contract Terms and Conditions:
This Request for Proposals contains all the contractual terms and conditions under which
the State of West Virginia will enter into a contract.

1.8.3 Informational Sections:

All non-mandatory information specifications do not require a response from the Vendor.
They are intended to aid the vendor in structuring an effective proposal capable of meeting
the needs of the issuing agency.

Proposal Format and Submission:
1.9.1 Each proposal should be formatted as per the outline in Part 4 of this RFP. No
other arrangement or distribution of the proposal information may be made by the bidder.



Failure on the part of the bidder to respond to specific requirements detailed in the RFP may
be the basis for disqualification of the proposal. The State reserves the right to waive any
informality in the proposal format and minor irregularities.

1.9.2  State law requires that the original technical and cost proposal be submitted to the
Purchasing Division.  All proposals must be submitted to the Purchasing Division prior to
the date and time stipulated in the RFP as the opening date. All bids will be dated and time
stamped to verify official time and date of receipt.

1.9.3 Vendors mailing proposals should aliow sufficient time for mail delivery to ensure
timely arrival. In accordance with West Virginia Code 35A-3-11, the Purchasing Division
cannot waive or excuse late receipt of a proposal which is delayed and late for any reason.
Any proposal received after the bid opening date and time will be immediately disqualified in
accordance with State law and the administrative rules and regulations.

Vendors responding to this RFP shall submit:
One original technical and cost
plus three (3) convenience copies to.

Purchasing Division

2019 Washington Street, East
P.O. Box 50130

Charleston, WV 25305-0130

The outside of the envelope or package(s) should be clearly marked.
Buyer:  Frank Whittaker
Rea#: DNR208042
Opening Date:  11/06/2008
Opening Time:  1:30 pm

1.9.4. Best Value Purchasing Standard Format

All Requests for Proposals should follow the standard format defined by the Purchasing
Division. This format addresses required areas and enables the agency to modify the
background and scope of work to meet its needs.

1.9.4.1 Evaluation Criteria: All evaluation criteria must be clearly defined in the specifications
section and based on a 100 point total score. Based on a 100 point total, cost shall
represent a minimum of 30 of the 100 total points in the criteria.

1.9.4.2 Proposal Format and Content. Proposals shall be requested and received in two
distinct parts; Technical and Cost. The cost portion shall be sealed in a separate envelope
and will not be opened initially.

1.9.4.3 Technical Bid Opening. The Purchasing Division will open only the technical
proposals on the date and time specified in the Request for Proposal. The Purchasing
Division representative will read aloud the names of those who responded to the solicitation.
The Purchasing Division Buyer will confirm that the original packages contain a separately
sealed cost proposal prior to providing the courtesy copies to the agency to begin the

10



1.10

1.1

evaluation process.

1.9.4.4 Technical Evaluation. The pre-selected, approved evaluation committee will review
the technical proposals, deduct appropriate points for deficiencies and make a finai written
consensus recommendation to the Purchasing Division Buyer. If the Buyer approves the
commitiee’s recommendation, the technical evaluation will be forwarded to an internal
review committee within the Purchasing Division.

1.9.4.5 Cost Bid Opening. Upon approval of the technical evaluation from the internal review
committee, the Purchasing Division shall schedule a time and date to publicly open and read
aloud the cost proposals. The agency and the vendors shall be notified of this date.

1.9.4.6 Cost Fvaluation and Resident Vendor Preference: The evaluation committee will
review the cost proposals, assign appropriate points and make a final consensus
recommendation to the Purchasing Division. In accordance with West Virginia Code §5A-3-
37, the Purchasing Division will make the determination of the Resident Vendor Preference,
if applicable. Resident Vendor Preference provides an opportunity for qualifying vendors to
request at the time of bid preference for their residency status. Such preference is an
evaluation method only and will be applied only to the cost bid in accordance with the West
Virginia Code. A certificate of application is used to request this preference. A West
Virginia vendor may be eligible for two 2.5% preferences in the evaluation process.

1.9.4.7 Contract Approval and Award. After the cost proposals have been opened, the
evaluation committee completes its review and prepares the final evaluation making its
recommendation for contract award based on the highest scoring vendor. The final
evaluation is submitted to the Purchasing Division buyer. Once approved by the buyer, the
final evaluation must be reviewed and approved by the Purchasing Division internal review
committee. The contract is prepared and signed in the Purchasing Division, forwarded to
the Attorney General's Office for approval as to form, encumbered and mailed to the
appropriate parties.

Rejection of Proposals:

The State shall select the best value soiution according to the evaluation criteria. However,
the State reserves the right to accept or reject any or all proposals, in part or in whole at its
discretion. The State reserves the right to withdraw this RFP at any time and for any
reason. Submission of, or receipt by the State of proposals confers no rights upon the
bidder nor obligates the State in any manner.

A contract based on this RFP and the Vendor's proposal, may or may not be awarded. Any
contract resulting in an award from this RFP is not valid until properly approved and
executed by the Purchasing Division and approved as to form by the Attorney General.

Incurring Costs:

The State and any of its employees or officers shall not be held liable for any expenses
incurred by any bidder responding to this RFP for expenses to prepare, deliver the
proposal, or to attend any mandatory prebid meeting or oral presentations.

11



1.12

1.13

1.14

1.16

1.16

1.17

Addenda:
If it becomes necessary to revise any part of this RFP, an official written addendum will be
issued by the State to all bidders of record.

Independent Price Determination:

A proposal will not be considered for award if the price in the proposal was not arrived at
independently without collusion, consultation, communication or agreement as to any matter
relating to prices with any competitor unless the proposal is submitted as a joint venture.

Price Quotations:

The price(s) quoted in the bidder's proposal will not be subject to any increase and will be
considered firm for the life of the contract unless specific provisions have been provided for
adjustment in the original contract.

Public Record:

1.15.1 Submissions are Public Record.

All documents submitted to the State Purchasing Division related to purchase orders or
confracts are considered public records. All bids, proposals or offers submitted by bidders
shall become public information and are available for inspection during normal official
business hours in the Purchasing Division Records and Distribution center after the bid
opening.

1.15.2 Written Release of Information.

All public information may be released with or without a Freedom of Information request,
however, only a written request will be acted upon with duplications fees paid in advance.
Duplication fees shall apply to all requests for copies of any document. Currently the fees
are $0.50/page, or a minimum of $10.00 per request which ever is greater.

1.18.3 Risk of Disclosure.

The only exemptions to disclosure of information are listed in West Virginia Code §29B-1-4.
Primarily, only trade secrets, as submitted by a bidder, are exempt to public disclosure.
The submission of any information to the State by a vendor puts the risk of disclosure on the
vendor. The State does not guarantee non-disclosure of any information to the public.

Schedule of Events: :
Release OF the REP .. e ccitrrar e v et e ees e s e as e saeas 9/12/2008

Vendor's Written Questions Submission Deadline. ........... 9/25/2008
Mandatory Prebid Conference ..., 10/20/2008
AdAendum I1SSUBT ....ooooi e e ere e TBD

Bid Opening Date.........ccocoirviiii s 11/06/2008
Oral Presentation ................... et eerreeeearer e eev et aestaaarray TBD

Mandatory Prebid Conference:

A mandatory prebid conference shali be conducted on the date specified above at

10:00 AM. Said conference will be heid at State Capitol Complex, Building 3, Room 811,
Charleston, WV. All interested bidders are required to be present at this meeting.
Failure to attend the mandatory prebid conference shall automatically result in
disqualification. No one person can represent more than one vendor.
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1.18

1.19

Purchasing Affidavit:

West Virginia Code §5A-3-10a requires that all bidders submit an affidavit regarding any
debt owed to the State. The affidavit must be signed and submitted prior to award. It is
preferred that the affidavit be submitted with the proposal.

General Terms and Conditions:
By signing and submitting its proposal, the successful Vendor agrees to be bound by all the
terms contained in this RFP.

1.19.1 Conflict of Interest.

Vendor affirms that it, its officers or members or employees presently have no interest and
shall not acquire any interest, direct or indirect, which would conflict or compromise in any
manner or degree with the performance or its services hereunder. The Vendor further
covenants that in the performance of the contract, the Vendor shall periodically inquire of its
officers, members and employees concerning such interests. Any such interests discovered
shall be promptly presented in detail to the Agency.

1.19.2 Prohibition Against Gratuities:

Vendor warrants that it has not employed any company or person other than a bona fide
employee working solely for the vendor or a company reguiarly employed as its marketing
agent to solicit or secure the contract and that it has not paid or agreed to pay any company
or person any fee, commission, percentage, brokerage fee, gifts or any other consideration
contingent upon or resulting from the award of the contract.

For breach or violation of this warranty, the State shall have the right to annul this contract
without liability at its discretion or to pursue any other remedies available under this contract
or by law.

1.19.3 Certifications Related to Lobbying:

Vendor certifies that no federal appropriated funds have been paid or will be paid, by or on
behalf of the company or an employee thereof, to any person for purposes of influencing or
attempting to influence an officer or employee of any Federal entity, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection
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with the awarding of any Federal contract, the making of any Federal grant, the making of

any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan or
cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee or any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with this Federal contract, grant, loan or cooperative agreement, the
Vendor shall complete and submit a disclosure form to report the lobbying.

Vendor agrees that this language of certification shall be included in the award documents
for all sub-awards at all tiers, including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements, and that all sub-recipients shall certify and



disclose accordingly. This certification is a material representation of fact upon which
reliance was placed when this contract was made and entered into.

1.19.4 Vendor Relationship:

The relationship of the Vendor to the State shall be that of an independent contractor and no
principal-agent relationship or employer-employee relationship is contemplated or created
by the parties to this contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents.

Vendor shall be responsible for selecting, supervising and compensating any and all
individuals employed pursuant to the terms of this RFP and resuiting contract. Neither the
Vendor, nor any employees or contractors of the vendor, shall be deemed to be employees
of the State for any purposes whatsoever.

Vendor shall be exclusively responsible for payment of employees and contractors for all
wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension or other
deferred compensation plans, including but not limited to, Workers' Compensation and
Social Security obligations, and licensing fees, etc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a
defense against any and all claims including but not limited to the foregoing payments,
withholdings, contributions, taxes, social security taxes and employer income tax returns.

The Vendor shall not assign, convey, transfer or delegate any of its responsibilities and
obligations under this contract to any person, corporation, partnership, association or entity
without expressed written consent of the Agency.

1.19.5 Indemnification:

The Vendor agrees to indemnify, defend and hold harmiess the State and the Agency, their
officers, and employees from and against: (1) Any claims or losses for services rendered by
any subcontractor, person or firm performing or supplying services, materials or supplies in
connection with the performance of the contract; (2) Any claims or losses resulting to any
person or entity injured or damaged by the Vendor, its officers, employees, or
subcontractors by the publication, translation, reproduction, delivery, performance, use or
disposition of any data used under the contract in a manner not authorized by the contract,
or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its officers,
employees or subcontractors to observe State and Federal laws, including but not limited to
labor and wage laws.

1.19.6 Contract Provisions: -

After the successful Vendor is selected, a formal confract document will be executed
between the State and the Vendor. [n addition, the RFP and the Vendor's response wili be
included as part of the contract by reference. The order of precedence is the contract, the
RFP and the Vendor's proposal in response to the RFP.
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1.19.7 Governing Law:

This contract shall be governed by the laws of the State of West Virginia. The Vendor
further agrees to comply with the Civil Rights Act of 1964 and all other applicable laws and
regulations, Federal, State and Local Government.

1.19.8 Compliance with Laws and Regulations:

The vendor shall procure all necessary permits and licenses to comply with all applicable
laws, Federal, State or municipal, along with all regulations, and ordinances of any
regulating body.

The Vendor shall pay any applicable sales, use or personal property taxes arising out of this
contract and the transactions contemplated thereby. Any other taxes levied upon this
contract, the transaction, or the equipment, or services delivered pursuant here to shall be
borne by the contractor. It is clearly understood that the State of West Virginia is exempt
from any taxes regarding performance of the scope of work of this contract.

1.19.8 Subcontracts/Joint Ventures:

The Vendor is solely responsible for all work performed under the contract and shall assume
prime contractor responsibility for all services offered and products to be delivered under the
terms of this contract. The State will consider the Vendor to be the sole point of contact with
regard to all contractual matters. The Vendor may, with the prior written consent of the
State, enter into written subcontracts for performance of work under this contract; however,
the vendor is totally responsibie for payment of ali subcontractors.

1.19.10 Term of Contract & Renewals:

This contract will be effective upon written notice and shall extend for the period of one (1)
year, at which time the contract may, upon mutual consent, be renewed. Such renewals are
for a period of up to one (1) year, with a maximum of two (2) one year renewals, or until
such reasonable time thereafter as is necessary to obtain a new contract. The “reasonable
time” period shall not exceed twelve (12) months. During the “reasonable time’ period
Vendor may terminate the contract for any reason upon giving the Agency ninety (90) days
written notice. Notice by Vendor of intent to terminate will not relieve Vendor of the
obligation to continue to provide services pursuant to the terms of the contract.

Any change in Federal or State law, or court actions which constitute binding precedent in
West Virginia, and which significantly alters the Vendor's required activities or any change in
the availability of funds, shall be viewed as binding and shall warrant good faith
renegotiation of the compensation paid to the Vendor by the Agency and of such other
provisions of the contract that are affected. If such renegotiation proves unsuccessful, the
contract may be terminated by the State upon written notice to the Vendor at least thirty (30)
days prior to termination of this contract.

1.19.11 Non-Appropriation of Funds:

If the Agency is not allotted funds in any succeeding fiscal year for the continued use of the
service covered by this contract by the West Virginia Legislature, the Agency may terminate
the contract at the end of the affected current fiscal period without further charge or penaity.
The Agency shall give the vendor written notice of such non-allocation of funds as soon as
possible after the Agency receives notice. No penalty shall accrue to the Agency in the
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event this provision is exercised.

1.19.12 Contract Termination:

The State may terminate any contract resuiting from this RFP immediately at any time the
Vendor fails to carry out its responsibilities or to make substantial progress under the terms
of this RFP and resuiting contract. The State shall provide the Vendor with advance notice
of performance conditions which are endangering the contract’s continuation. If after such
notice the Vendor fails fo remedy the conditions contained in the notice, within the time
period contained in the notice, the State shall issue the Vendor an order to cease and desist
any and all work immediately, The State shall be obligated only for services rendered and
accepted prior to the date of the notice of termination.

The contract may also be terminated by the State with thirty (30) days prior notice.

1.19.13 Changes:

If changes to the original contract become necessary, a formal contract change order will be
negotiated by the State, the Agency and the Vendor, to address changes to the terms and
conditions, costs of work included under the contract. An approved contract change order is
defined as one approved by the Purchasing Division and approved as to form by the West
Virginia Attorney General's Office, encumbered and placed in the U.S. Mail prior to the
effective date of such amendment. An approved contract change order is required
whenever the change affects the payment provision or the scope of the work. Such
changes may be necessitated by new and amended Federal and State regulations and
requirements.

As soon as possible after receipt of a written change request from the Agency, but in no
event more than thirty (30) days thereafter, the Vendor shall determine if there is an impact
on price with the change requested and provide the Agency a written statement to
identifying any price impact on the contract or to state that there is no impact. In the event
that price wili be impacted by the change, the Vendor shall provide a description of the price
increase or decrease involved in implementing the requested change.

NO CHANGE SHALL BE IMPLEMENTED BY THE VENDOR UNTIL SUCH TIME AS THE
VENDOR RECEIVES AN APPROVED WRITTEN CHANGE ORDER.

1.19.14 Invoices, Progress Payments, & Retainage:

The Vendor shali submit invoices, in arrears, to the Agency at the address on the face of the
purchase order labeled “Invoice To” pursuant to the terms of the contract. Progress
payments may be made at the option of the Agency on the basis of percentage of work
completed if so defined in the final contract. Any provision for progress payments must also
include language for a minimum 10% retainage until the final deliverable is accepted.

If progress payments are permitted, Vendor is required to identify points in the work plan at
which compensation would be appropriate. Progress reports must be submitted to Agency
with the invoice detailing progress completed or any deliverables identified. Payment will be
made only upon approval of acceptable progress or deliverables as documented in the
Vendor's report. Invoices may not be submitted more than once monthly and State law
forbids payment of invoices prior to receipt of services.
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1.19.15 Liguidated Damages: (Agency Option if appropriate)

According to West Virginia State Code §5A-3-4(8), Vendor agrees that liquidated damages
shall be imposed at the rate of $1,000.00 per day for failure to produce and air the "West
Virginia Wildlife” segments according to the schedule specified in the contract, if the vendor
is found to be at fault. This clause shall in no way be considered exclusive and shall not limit
the State or Agency’s right to pursue to any other additional remedy to which the State or
Agency may have legal cause for action including further damages against the Vendor.

1.19.16 Record Retention (Access & Confidentiality).

Vendor shaill comply with all applicable Federal and State of West Virginia rules and
regulations, and requirements governing the maintenance of documentation to verify any
cost of services or commodities rendered under this contract by Vendor. The Vendor shall
maintain such records a minimum of five (5) years and make available all records to Agency
personnel at Vendor's location during normal business hours upon written request by
Agency within 10 days after receipt of the request.

Vendor shall have access to private and confidential data maintained by Agency to the
extent required for Vendor to carry out the duties and responsibilities defined in this contract.
Vendor agrees to maintain confidentiality and security of the data made available and shall
indemnify and hold harmless the State and Agency against any and all claims brought by
any party attributed to actions of breech of confidentiality by the Vendor, subcontractors or
individuals permitted access by Vendor.

PART 2 OPERATING ENVIRONMENT

2.1

2.2

Location:

The West Virginia Division of Natural Resources is located at Sate Capitol Complex,
Building 3, Room 812, 1900 Kanawha Bivd., East, Charleston, WV 25305. The successful
bidder will work closely with the WRS staff assigned to “West Virginia Wildiife” and other
WRS staff located statewide.

Background:

The Division of Natural Resources, WRS supervises the production of fifty-two (52) high
quality 90-second television segments featuring the activities and programs of the WRS
which are aired during specified local news broadcasts (see 3.2.3). Segment scripts, eight
(8) 30-second commercials and “West Virginia Wildlife” promotional advertisements must be
approved and accepted by WRS staff prior to airing. WRS will provide topics and set up
interviews on location throughout the state of West Virginia.

PART 3 PROCUREMENT SPECIFICATIONS AND DELIVERABLES

3.1

General Requirements:

The successful vendor must produce and air fifty-two (52) weekly, high quality “West Virginia
Wildlife” 90-second television segments. Vendor must provide filming, reporting, editing and
airing services. Vendor must also produce eight (8) 30-second commercials promoting the
show or wildlife related events/programs as determined by WRS. Vendor must participate in
a minimum of two wildlife related events specified in this proposal. Vendor may not
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3.2

subcontract any portion of this contract without prior consultation with and approval of WRS.

Scope of Work:

3.2.1 Filming and Editing Services

The successful vendor shall provide high quality filming and editing of the "West Virginia
Wildlife” television segments. A photojournalist and reporter will be permanently assigned to
“West Virginia Wildiife” in the interest of continuity of the segments. Successful vendor will
provide transportation of photojournalist and reporter to filming locations throughout the
state as determined by WRS. Overnight travel may be required due to distance of activity or
program, or to the nature of the subject matter, i.e., nighttime frog or owl studies, nighttime
fish shocking, etc. Editing of segments and production of commercials must be done to
allow WRS staff the opportunity to oversee and approve work prior to broadcast when
deemed necessary by WRS staff. Reporter must submit each script to WRS staff two
days prior to airing for final approval prior to editing and airing of segment, except
under certain circumstances, some segments may be shot, edited and aired the same
day. Every three months two DVD's containing the “West Virginia Wildlife” segments aired
during that quarter will be provided by the vendor to the Charleston office of the WRS.
Vendor must archive text and still images of each segment on their website and provide a
hotlink to the WVDNR website. If the successful vendor has streaming video capabilities, the
station website will provide streaming videos of all “West Virginia Wildlife” segments aired
under this contract.

3.2.2 Commercials, promotional advertisements, etc.

The successful vendor will be required to produce eight (8) 30-second commercials which
will be aired at least immediately prior to each regularly scheduled “West Virginia Wildlife”
television segment. WRS staff will inform station when it is to air each commercial based
upon upcoming WRS programs or events. WRS staff will have final approval of each
commercial or promotional advertisement before airing. Commercials that must be redone
will be redone at the expense of the vendor and will not count against this contract.

3.2.3 Air Schedule

The preferred air schedule is the following: Wednesday during the local evening newscast
(6pm to 6:30pm), Wednesday, during the 10pm or 11pm local news broadcast, Thursday
morning during the local newscast (5am and 6am), Thursday during the local noon news,
and Saturday evening local news (10pm or 11pm). It is the intent of WRS to reach the
largest/most involved viewing audience within the state of West Virginia. Vendors must list
proposed alternate program schedules.

3.2.4 Other Commitments

The successful vendor wili be required to provide personnel to staff a booth at West
Virginia’s Celebration of National Hunting & Fishing Days at Stonewall Jackson Lake Resort
State Park in Weston, the last full weekend of September. The photojournalist will be
required to attend to film event activities at the direction of WRS staff. Station booth
personnel will be required to be in the booth during the event hours and to provide
televisions with continuous loops of segments of “West Virginia Wildlife” aired under this
contract. The same requirements pertain to the West Virginia Trophy Hunters Association
Hunt Show held in Charieston, WV in January.
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3.3

3.2.5 West Virginia Division of Natural Resources — Mission Statement:

The West Virginia Division of Natural Resources is committed to providing a comprehensive
program for the exploration, conservation, development, protection, enjoyment, and use of
the state’s renewable resources and to preserve and protect natural areas of unique or
exceptional scenic, scientific, cultural, archaeological, or historic significance and to provide
outdoor recreational opportunities. Vendor must describe their understanding of the WVDNR
mission statement and how they will incorporate this into production of "West Virginia
Wildlife”, commercials and promos. ‘

3.2.6 Added Value
Vendor should describe additional promotions or sponsorships related to this proposal they
feel may benefit “West Virginia Wildlife.”

Special Terms and Conditions:
3.3.1 Bid and Performance Bonds: Not Applicable

3.3.2 Insurance Requirements. Vendor shall provide documentation of liability insurance
and workers compensation insurance for photojournalist and reporter while traveling and
filming "West Virginia Wildiife.”

3.3.3 License Requirements: Not Applicable

3.3.4 Litigation Bond. Not Applicable

PART 4 PROPOSAL FORMAT AND RESPONSE REQUIREMENTS

4.1

Vendor’s Proposal Format: _
The proposal should be formatted in the same order, providing the information listed below:

Title page - Should state the RFP Subject and number, the name of the Vendor, Vendor's
business address, telephone number, name of authorized contact person to speak on behalf
of the Vendor, dated and signed.

Table of Contents - Clearly identify the material by section and page number.

Section | — Vendor Understanding of the Scope of Work and Experience (30 points)
The vendor should describe their understanding of the scope of work to be performed under
this contract. Vendor should clearly state past experience specifically related to the type of
service requested in this RFP. Emphasis should be placed on current and/or prior
experience with wildlife related television production. Copies of such productions should be
provided in DVD format.

Section Il — Vendor Staff Experience (30 points) The vendor should provide a list of staff
that will be used in performance of this contract, stating the expertise, education and
experience each would bring to the contract. Emphasis should be placed on experience in
filming, script writing, reporting and editing of natural resources (wildlife) related television
segments.
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4.2

4.3

4.4

Section Il - Vendor’s Samples of Similar Productions (10 points) Vendor should submit

. a DVD format showing samples of productions similar to “West Virginia Wildiife" for which

they have been the primary contractor for filming, script writing, reporting and editing
services. Quality of scripts, reporting, editing and videography, as well as the type of
production will be taken into consideration.

Section IV — Cost (30 points) — Vendor shall provide costs for fifty-two (52) 90-second
“West Virginia Wildiife” segments, production of eight (8) 30-second commercials (one of
which will be aired prior to each “West Virginia Wildlife” segment), and attendance at “Other
Commitments,” Part 3, 3.2.4.

if applicable, sign and submit the attached Resident Vendor Preference Certificate with the
proposal.

Evaluation Process:

4.2.1 Method of Evaluation:.

The proposals will be evaluated by a committee of three (3) or more individuals in
accordance with the criteria stated. The Vendor who meets all the mandatory specifications
and attains the highest point score of all vendors shall be awarded the contract. The
selection of the successful vendor will be made by a consensus of the evaluation committee.

Evaluation Criteria; The following are the evaluation factors and maximum points possible
for technical point scores:

A. Vendor understanding of the Scope of Work 30 Points Possible
and Experience
B. Vendor Staff Experience 30 Points Possibie
C. Vendor's Samples of Productions 10 Points Possible
D. Cost 30 Points Possible
Total 100 Points Possible

Each cost proposal cost will be scored by use of the following formula for alt vendors who
attained the Minimum acceptable score:

Lowest price of all proposals

X 30 = Price Score
Price of Proposal being evaluated

Minimum Acceptable Score:

Vendors must score a minimum of 70% of the total technical points possible. The technical
points are listed above in Section 4.3. The minimum qualifying score on the technical
portion is 49 points. All vendors not attaining the minimum acceptable score (MAS) shall be
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disqualified and removed from further consideration.

The State will select the successful vendor's proposal based on best value purchasing
which is not necessarily the vendor with the lowest price. Cost is considered but is not the
sole determining factor for award. The State does reserves the right {o accept or reject any
or all of the proposals, in whole or in part, without prejudice, if to do so is felt to be in the
best interests of the State.

Vendor's failure to provide complete and accurate information may be considered grounds
for disqualification. The State reserves the right, if necessary, to ask vendors for additional
information to clarify their proposals.
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4.5.

DNR209042 Cost Proposal Format/Bid Sheets
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RFQ No. DNR208042

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Vlrgtma Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors shoulid visit www.state.wv.us/admin/purchase/privacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

Purchasing Affidavit (Revised 07/01/08)



