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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2, The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5, Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Direcior of Purchasing may cancel any Purchase Order/Contract upon 30 days writien notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Confract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this eontract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum ({BAA), approved by the Attorney General, and available cniine at the Purchasing Division's web site
(http://www.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement.  Provided that,
the Agency mesets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: |f this Contract constitutes a public improvement
construction coniract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subconiractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place poficy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Coniract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2} Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the gquotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature 1o the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4.'Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6, BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior o the dale and time
of the bid opening. Failuire of the bidder to deliver the quotations on fime will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Chatleston, WV 25305-0130 _ ‘

Rev. 5/19/09
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OPERATING ENVIRONMENT

2.1

22

Location:

Agency's administrative offices are located at 1900 Kanawha Bivd East, The Cultural
Center: Charleston, WV 25305-0300.work will be performed at the Cultural Center on the
State Capitol Compilex in Charleston.

Background:

It is the intention of the Agency to secure an “open-end” contract for the maintenance and
testing of all elevators, escalators, and lifts, Hereinafter “Building Equipment” located at
the address above, and listed on Appendix #1: Equipment List. The primary goal of this
contract is to provide for the maximally efficient operation of all Building Equipment and
associated equipment, including a minimum of downtime for repairs accomplished
through a comprehensive preventive maintenance program. The secondary goal of this
contract is to provide for maximally "user-friendly” operation of all elevators. The tertiary
goal of this contract is to create an equitably beneficial and cooperative working
relationship between the awarded Contractor and the Agency in pursuit of the first two
goals.

in the execution of the contract, the Contractor will be asked to work at the behest of the
Cultural Center's Director of Facility Operations and in cooperation with all divisional
administrative entities, including but not limited to: the Production Stage Manager,
Security and Operations Officers, and Maintenance personnel. The Contractor will be
asked to respond to emergency situations as communicated to our Agency by our
tenants and the public in general.

PROCUREMENT SPECIFICATIONS

3.1

3.2

General Requirements:

The Contractor shall provide all labor, material, and transport necessary to maintain the
Building Equipment in required operating condition in accordance with the enclosed
Specifications.

Scope of Work:

The service shall consist of furnishing all supervision, labor, equipment, parts, and tools
and to provide inspection, repair, service and a complete preventive maintenance
program to maintain ali listed Building Equipment in a safe and efficient operating
condition in accordance with all industry best practices, federal, state, or local regulations
including the Americans with Disability Act, American National Standard Safety Code for
Elevators., and the American Society of Mechanical Engineers “Safety Code for
Elevators and escalators”.

Normal inspections and lubrication shall be provided in accordance with American
Society of Mechanical Engineers (ASME) publication A17.1, “Safety Code for Elevators
and Escalators.” And, any other applicable state, codes, laws, rules or ordinances.
Routine examinations and maintenance of each elevator shall be made at least twice
monthly and shall include all necessary adjustments, [ubrication, supplies, and parts to
keep the equipment in operation. Inspection and testing shall be in accordance with the
American Society of Mechanical Engineers (ASME) publication A17.1, “Safety Code for



Elevators and Escalators.” And, any other applicabie state, codes, laws, rules or
ordinances. The Contractor may be held responsible for damage to the Building
Equipment if tests are not conducted properly. Annual no-load safety tests on hydraulic
elevators are required. Service call work, other than emergency type, shali be
accomplished during hours of regular scheduled workdays. These hours are 8:00 AM. to
4:30 P.M., Monday through Friday. Labor for any acts of vandalism where labor cost of
repair does not exceed $1,500.00 per incident will be coverad under the terms of this
maintenance contract. However, the replacement of parts as a result of vandalism will be
considered extra cost and so billed. The Owner will make the final determination as to
what is or is not vandalism.

Only under emergency situations will the Contractor remove any Building Equipment from
service without prior approval from the Owner. Any Building Equipment removed from
service by the Contractor for maintenance shall be restored to service promptly; under no
circumstances shall any Building Equipment be out of service for a period greater than
forty-eight (48) hours. The Contractor shall prepare written justification for all repairs
expected to exceed the 48-hour period. The Agency Representative is authorized to
waive the 48 hour requirement, and he shall notify the Contractor in writing of the new
date the repair must be completed. The Agency Representative, at his discretion, may
initiate deduction proceedings if in his opinion, after 48 hours, the repair is not proceeding
as agreed to by the Contractor or as directed by the Agency Representative. The request
should be made well enough in advance so that the downtime can be scheduled. The
Contractor shall advise the Agency Representative on the progress of all repairs on a
daily basis. Work shall not be delayed in order to notify the Agency Representative
except where guarantees or warranties are involved, in which case, the Agency
Representative shall be notified prior to repairs being made.

Should any Building Equipment covered by this coniract be removed from service by the
Owner or at the direction of the Owner for any extended period of time for renovations or
fike reason, the Contractor shall reduce the contracted monthly charges for that Building
Equipment by one thirtieth (1/30) for each day that the elevator is out of service.

The Agency reserves the right to make deductions in contract payments for any piece.of
Building Equipment removed from service for repair by Department of Labor inspector or
by the Contractor, exceeding the outage requirement of the contract, or due to the
Contractor's inability to repair the equipment or restore it to service. The number of days
for the outage shall be calculated from the first full day of outage to the first fuil day
before being restored to service. No deductions will be made if the Agency relieves the
Contractor of this completion date in writing due to circumstances beyond the
Contractor's control.

The Contractor shall direct any request for an extension to fulfill the requirements of this
contract to the Agency Representative, and the Agency Representative will accept or
reject the Contractor's request on a case by case basis.

In addition to ensuring the safe and reliable operation of elevators, the Contractor will
ensure that the Building Equipment is "user-friendly” and thus that those features of the
Building Equipment that directly impact upon the user during normal operation will remain
functioning properly. These features include all indicator lights, fans, controls, alarms and
emergency telephone equipment (where installed) both on the elevator car, the elevator
lobbies, and elsewhere. The Owner reserves the right to inspect any Building Equipment
at any time specifically for these "user-friendly” items and then to notify the Contractor in
writing of any deficiencies. The Contractor will take any action necessary to correct these
deficiencies, and will report to the Owner when the items have been repaired. If these
items are not repaired within two (2) working days, the Confractor's monthly charges will
be reduced by fifty doliars ($50.00) per day per noted deficiency, beginning upon the date



3.21

of written notification by the Owner. It will be assumed by Owner that no deficiencies
have been corrected until the Contractor reports that the necessary repairs have
occurred.

if, for any reason, the Contractor fails to perform service work covered by this contract,
the Owner reserves the right to proceed with the work in any manner deemed necessary,
and the cost for said work will be deducted from the Contractor's’ monthly charges.

For the purpose of clarification, any item not specifically excluded above shall be
considered the Contractor's responsibility under the scope of the fuil maintenance
services.

Competence of Contractor:

Contractor must have satisfactorily installed and maintained, for a period of at least five
(5) years, equipment of the type, character and magnitude as defined in the attached
Equipment Listing of this contract. Bidders may be required to furnish information
concerning their facilities, capacity, experience, ability, responsibility, previous work,
financial status, and their current amount of similar work upon agency request during the
evaluation. Failure to submit within 24 hours of initial request may result in bid
disqualification.

Contractor shall have in his direct employment the necessary organization and proper
facilities to properly fulfill all the service required. He must employ only skilled, competent
and trained Building Equipment personnel either by identifying Union affiliation such as
the International Union of Elevator Constructors (IUEC) or identifying accreditation by a
nationally recognized trade certification program; and must provide copies of
cerlifications.

The Owner requires Contractor to have adequate personnel available as required,
Monday through Friday, with legal holidays excluded.

3.2.2 Emergency Telephone Service:

The Contractor shall maintain a continuous emergency telephone service where he can
be reached after normal business hours everyday of the week, including Sundays and
Holidays.

The Emergency number is:

3.2.3 Extent of Work:

3.2.3.1 ELEVATORS and LIFTS

The Contractor shall provide regular and systematic examinations and preventive
maintenance service, making examinations at scheduled intervals (per the Equipment
Listing), at which time he shall take necessary actions to restore the elevator or iift to
satisfactory and safe service. By using preventive maintenance methods, the Contractor
shall furnish and install parts as necessary to keep the elevators in the best possible
working order at all times. Subject to the capability of the equipment, the Contractor shall
ensure that the original manufacturer's operating criteria’s maintained at all times for
each elevator and/or lift.

a) Maximum capacity in pounds.
b) Rated speed in feet per minute.
¢) Performance time measured brake to brake.



d) Door operation.

e) Traffic handling capabilities.
f) Response times.

g) Ride quality

Acceptable performance will be based on ltems a) through g) above, and a down-time
percentage for each elevator of not more than three percent per year, a maximum of
three service calls per month per elevator and/or fift, and a level or decreasing trend in
service calls. An increased frequency in service calls is not considered acceptable
performance.

The Contractor shall perform all necessary examinations and adjustments to maintain
elevators and/or lifts at the specified speed; adjust or replace all safety devices, including
governors; and examine and equalize tension of all hoisting, compensating and governor
ropes. All of the aforementioned tasks are to be done whenever necessary to insure
maintenance of adequate safety factors, and in accordance with these specifications.

Work will be conducted in accordance with American Society of Mechanical Engineers
(ASME) publication A17.1, "Safety Code for Elevators and Escalators.”, the equipment
manufacturer's recommended maintenance program; applicable state, codes, laws, rules
or ordinances, and Industry best practices. The preventive maintenance program for
elevators and lifts shall include, but is not limited to: cleaning, painting, lubricating,
packing, adjusting, calibrating, repairing, furnishing, and reptacing of parts and
equipment. It shall include the furnishing of all equipment necessary in the performance
of these tasks, as required in the specifications. The parts and equipment to be covered
by this preventive maintenance program shall include, but shall not be limited to the
following: bearings, brake magnet coils, brakes, buffers, counter-weights; car safety
devices, controliers, controller parts, communication (Telephone or other), coils, contacts,
cams, car and hoist way door hangers, control panels, corridor position indicators, car
door operators, car operations panels, car door operating devices, car flooring, car lights,
car fans and fan motors, door operating devices, door tracks and guide, electric wiring,
fuses, grates, generators, guide shoes, gate hangers, governors, hall lanterns, heater for
oil reservoirs, hoist matching; interlocks indicators, leveling devices, light bulb
replacements in all fixtures (except general car lighting), magnet frames motor, motor
generator sets, colling devices, rotating elements; pumps and valives for hydraulic
elevators, packing for pistons, push buttons, resistance for motor and controllers; relays,
sheaves, selectors, switches on car and hoist way, starters, signal bell, signal systems;
thrusts; tension frames, telephone cables, terminal and slow-down devices, traveling
cables, under-car safeties, worms, windings, ropes and cables.

The contractor shall, in conducting Preventative Maintenance for the Building Equipment,
use criteria set forth in the American Society of Mechanical Engineers (ASME)
publication A17.1, "Safety Code for Elevators and Escalators.”, the equipment
manufacturer's recommended maintenance program; applicable state, codes, laws, rules
or ordinances, and Industry best practices. Examples of such maintenance include but
are not limited to; clean and properly lubricate all sheaves and bearings on motor-
operated brakes and refill gear cases and guide lubricators when required. All ol
reservoirs shall be kept properly sealed to prevent leakage. The Contractor shall use
lubricants recommended by the manufacturer of the equipment or being equal to the
manufacturer's recommendations. The Contractor shall keep the guide rail clean and
property lubricated: or, when roller type guides are involved, no rail lubricant shall be
used The Contractor shall supply when necessary the following parts and supplies: oil,
grease, rope preservative, hydraulic fluid, cleaning compound, wiping cloths, paints, and
ete. All lubricants shall be stored in a Contractor furnished metal cabinet in each machine
. room. The Contractor shall check and fill hydraulic reservoirs as needed. The motor
windings are to be periodically treated with proper insulation compound. The Contractor



shall renew ali wire ropes as often as is necessary to maintain an adequate factor of
safety. The Contractor shall equalize the tensions on all hoisting ropes, and repair or
replace conductor of cables, hoist way, and machine room elevator wiring. Replacement
ropes shall meet all code requirements and shall be equal to or better than the original
ropes in design, material, construction and strength as specified by the elevator
manufacturer. When necessary, the Contractor shall replace guide shoes or guide rollers
to insure proper car stability. When necessary to maintain standards of cleanliness; the
Contractor shall brush lint and dirt from the guide rails, overhead sheaves and beams,
counterweight frames, car tops, and bottoms of platforms, and shall dispose of the dirt
from the shaft pit and machine room floors.

3.2.3.2 Escalators

Work will be conducted in accordance with American Society of Mechanical Engineers
(ASME) publication A17.1, “Safety Code for Elevators and Escalators.”, the equipment
manufacturer's recommended maintenance program; applicable state, codes, laws, ruies
or ordinances, and Industry best practices. The preventive maintenance program for
Escalators shall include, but is not limited to: cleaning, painting, lubricating, packing,

.. adjusting, calibrating, repairing, furnishing, and replacing of parts and equipment. It shall
include the furnishing of all equipment and materials necessary in the performance of
these tasks, as required in the specifications. The parts and equipment to be covered by
this preventive maintenance program shall include, but shall not be limited to the
following: handrails, power units, combplates, steps, step treads, shirtpanels, step rollers,
drive gears, step & drive chains, sprockets, lights, buttons, transfer bars, tension devices,
switches, relays, wiring, safety devices, governors, controller units and parts, bearings,
and brushes.

The contractor shali, in conducting Preventative Maintenance for the Building Equipment,
use criteria set forth in the American Society of Mechanical Engineers (ASME)
publication A17.1, “Safety Code for Elevators and Escalators.”, the equipment
manufacturers recommended maintenance program; applicable state, codes, laws, rules
or ordinances, and Industry best practices. Examples of such maintenance include but
are not limited to; clean and properly lubricate all sheaves and bearings on motor-
operated brakes and refill gear cases and guide or chain lubricators when required. Al oil
reservoirs shall be kept properly sealed to prevent leakage. The Contractor shall use
lubricants recommended by the manufacturer of the equipment or being equal to the
manufacturer's recommendations. The Contractor shall supply when necessary the
following parts and supplies: oil, grease, lubricants, cleaning compound, wiping cloths,
paints, and etc. All lubricants shall be stored in a Contractor furnished metal cabinet in
each machine room. The motor windings, if applicable, are to be periodically treated with
proper insulation compound.

In all instances where work will be conducted the Contractor shall:

1. Set up a barricade at the escalator entry point. Use signs to direct passengers to
stairs. Once escalator is vacant, set up another barricade at the exit point, and stop
the escalator.

2. In addition to the Check Points as described below, the Contractor is to conduct
any and all recommended preventative maintenance items that are called for by the
Manufacturer. .

3. Comply with state and focai codes as applicable.

10



Special Instructions for Escalators (Bi-Weekly)
Typical Check points

1. Ride escalator. Check operation for smoothness, unusual vibration or noise,
condition of handrails, etc.

2. De-energize, tag and lockout the electrical circuit.

3. Inspect comb plates at both ends of escalator for broken teeth and check for
proper clearance between combs and step teeth and check for broken step treads.
4. Check clearance between steps and shirt panel. Look for anything (loose trim,
screws or bolts) that could snag or damage clothing or cause injury. Check operation
of handrail brushes.

5. Clean escalator machine space.

6. Clean and lubricate step rollers, step chain, drive gears or chains, handrail drive
chains, etc., according to manufacturer’s instructions. Observe gears and chains for
signs of wear, misalignment, etc. Adjust as required.

7. Check motor for signs of overheating, clean excess grease.

8. Inspect controller for loose leads, burned contacts, eic. Repair as required.
Clean excess grease and interior of controlier. Check for loose connections.

9. Clean handrails as required.

10. Check escalator lighting. Replace bulbs as required.

11. Operate each emergency stop button and note that the escalator stops. If the
escalator has the capabilities of running in both directions, stop buttons should
function properly for each direction of travel. Observe the stopping distance.

12. Clean up and remove all debris from work area.

13. Remove barricades and place escalator back into service.

Special Instructions for Escalators (Annual)
Typica!l Check points

1. Remove steps as required to provide clear access to escalator pan and place
steps on tarp.

2. Thoroughly clean escalator, working top to bottom.

3. Clean all tracks and check for wear or rippling. File tracks as required. Check all
step and chain rollers. Adjust transfer bars or guides or replace as necessary.

4. Remove upper panel on each side of escalator, taking care not to scratch or
gouge panel. Check handrail tension device and handrail drive assembly. Clean,
adjust and lubricate as required.

5. Check operations of all safety devices, including skirt switches, handrail
switches, broken chain switches, lower unit tension devices, etc.

6. Follow manufacturer's recommendations for lubrication.

7. Perform annual work as prescribed by the manufacturer,

8. Re-assemble entire unit, thoeroughly cleaning steps and check for broken treads
as they are replaced. Check entire unit for proper running clearances. Re-shim
steps as required.

9. After work has been completed, perform periodic inspection

10. Clean up and remove all debris from work area.

11. Remove barricades and place escalator back into service.

3.2.4 Spare Parts Inventory
The Contractor agrees to maintain a supply of spare replacement parts in warehouse

inventory. This inventory will include, but is not limited to, door operator motors, brakes,
magnets, generator and motor brushes; controller switch contacts, selector switch

11
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contacts, solid state components, selector tapes, door hangers, roilers, and hoist way
fimit switches, handrails, comb plates, steps, shirt panels, step rollers, drive gears, drive
chains, lights, buttons, transfer bars, tension devices, switches, relays, safety devices,
and brushes., Such spare replacement parts shail be kept in a warehouse inventory or
available from manufacturing facilities located strategically within the United States and
available within twenty-four (24) hours. All replacements shall be equal to or better than
original manufacturer's parts. Any mechanical or electrical part, component, or assembly
that must be replaced, repaired, or renewed as a result of wear or breakage, butis
unavailable from the manufacturer due to obsolescence, still remains the Contractor's
responsibility to replace, repair or renew from another available, reliable source.

Callback Service:

Emergency service call-back work shall be accomplished whenever requested and shall
be carried to completion without interruptions, regardless of normally scheduled working
hours, Sunday or holidays. It is the responsibility of the Contractor to respond within thirty
(30) minutes for passenger entrapments and within one (1) hour for any other
emergency- request from the Agency. if overtime-emergency repairs are requested by

.- the Agency, the Contractor is to absorb the hours at single time rate and will charge only. ..

3.2.6

3.27

3.2.8

the overtime bonus (portion of the premium wage) for those hours worked outside normal
work hours and when the call for the repairs was initiated outside normal work hours.
This rate shall not exceed one-half (1/2) of the hourly rate from the prevailing wage rate
table,

Inspection and Tests:

The Contractor shall examine periodically all safety devices and governors and shall
perform an annual no-load safety test as a part of the Contract. Tests will be performed in
the first sixty (180) days of the contract and in any subsequent contract extension, or one
(1) year foliowing the last recorded test. A five (5) year full load test will be performed as
prescribed under ruie 100.46 of the 1881 ANSI Code. Such test shall be performed and
results duly recorded on the machine room maintenance chart, as well as all other fest
reporting documents.

Job Material Storage:

After award of the contract, the Contractor may store repair parts at the job site for
emergency or quick repiacement. All replacement parts, jubricants, etc. shall be kept in
suitable Contractor-furnished metal cabinets in the elevator machine rooms.

Records and Reporting:

The Contractor shall submit with his bid a schedule of alf inspections, lubrications,
adjustments, tests, cleanings, routine repairs and other preventive maintenance activities
that the Contractor shall be performing on a routine basis during the life of this contract.

The Contractor's representative shall report to the Owner or his designated
representative prior to performing any work specified in this contract. The Contractor shall
provide and keep current a suitable chart, posted in the machine rooms of the Building
Equipment, on which entries shall be made to indicate the status of all servicing and
maintenance work performed; likewise, status reports shall be submitted to the Agency,
or its designated representative monthly. The Contractor shall maintain a complete,
orderly; and chronological log (including drawings parts lists, and wiring diagrams) of
callbacks and repairs on each elevator. The Contractor shali maintain up-dated contract
wiring diagrams for each elevator in each machine room. These wiring diagrams shall be
permanently mounted on full-size display panels near the elevator coniroliers. These
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wiring diagrams are to remain the property of the State of West Virginia, and not be
removed from the premises by the Contractor. Logs and maintenance records will also
remain the property of the Agency and will be surrendered to the Agency upon
termination of this contract.

3.2.9 Owner's Right to Inspection, Test and Cancellation:

The Agency reserves the right to make such tests and inspections as and when deemned
advisable to ascertain if the requirements of these specifications are being fulfilled.
Should it be found that the standards herein specified are not being satisfactorily
maintained, the Agency may demand that the Contractor immediately initiate corrective
action to restore the equipment to a condition that conforms with the specifications
contained herein, and should the Contractor then fail to comply with the Agency's
demands in a period of time satisfactory to the Agency, then the Agency may, by written
request to the to the West Virginia Division of Purchasing, terminate the Contractor's right
to proceed further with the work. In such an event, the Agency will take over the work and
pursue it to completion by contract or otherwise; and the cost of this corrective action will
be deducted from any monies owed {o the Contractor.

3.2.10 Sub-letting/Assignment.

The successful Contractor shall not at any time sell, convey, transfer mortgage pledge, or
assign this contract, either in whole or in part, nor any of its rights, title, interest or
privileges hereunder, nor sublease or sublet any of the facilities, or any part thereof.

3.2.11 Payments:

Upon completion of the work in a manner satisfactory to the Agency, payments in
amounts stipulated in the contract will be made monthly in arrears in accordance with
State fiscal procedure, upon submission of the Contractor's invoice.

If necessary, at the commencement of termination of this contract, payments shall be
made for any fractional part of month's service at the rate of one-thirtieth (1/30) of the
monthly charge for each day of service rendered.

Monthly billings must be accompanied by service reports, indicating hours worked and
work performed on each elevator during the month. The signature of the Systems and
Facility Manager or his representative shall verify reports. Failure to comply will result in
the withholding of monthly payments.
3.2.12 Withdrawal or Addition fo Agreement:

In the event that the Agency shall withdraw or add any other Buiiding Equipment to or
from service, or the usefulness of any elevator shall end, during the term of this Contract,
the Contractor shall agree to negotiate, in writing, an acceptable increase and/or
reduction of cost for service for the balance of the duration of said contract.

3.3 8pecial Terms and Conditions:
3.3.1 Insurance Requirements:
Refer to Request for Quotation (RFQ) material attached above to this specification.

3.4 General Terms and Conditions:

By signing and submitting their proposal, the successful Contractor agrees to be bound
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3.4.2

3.4.3

3.4.4

by all the terms contained in Section Three (3) of this RFQ.

Confiict of Interest:

Contractor affirms that its officers or members or employees presently have no interest
and shall not acquire any interest, direct or indirect which would conflict or compromise in
any manner or degree with the performance or its services hereunder. The Contractor
further covenants that in the performance of the contract, Contractor shall periodically
inquire of its officers, members, and employees concerning such interests. Any interests
discovered shall be promptly presented in detail fo the Agency.

Prohibition against Gratuities:

Contractor warrants that it has not employed any company or person other than a bona
fide employee working solely for the Contractor or a company regularly employed as its
agent to solicit or secure the contract and that it has not paid or agreed to pay any
company or person any fee, commission percentage, brokerage fee, gifts or any other
consideration contingent upon or resulting from the award of the contract.

For breach or violation of this warranty the State shall have the right to annul this contract
without liability at its discretion andfor pursue any other remedies available under this
contract or by law.

Certifications Related fo Lobbying:

Contractor certifies that no Federal appropriated funds have been paid or will be paid by
or on behalf of the company or an employee thereof, to any person for purposes of
influencing or attempting to influence an officer or employee of any Federal entity, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress it connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee or any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with, this Federal contract, grant, loan, or cooperative
agreement, the Contractor shall complete and submit a disclosure form to report the
lobbying.

Contractor agrees that this language of certification shall be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly. This certification is a material representation of fact
upon which reliance was placed when this contract was made and entered into.

Vendor Relationships:

The relationship of the Contractor to the State shall be that of an independent contragtor
and no principal-agent relationship or empioyer-employee relationship is contemplated or
created by the parties to this contract. The Contractor as an independent contractor is
solely liable for the acts and omissions of its employees and agents.

Contractor shall be responsible for selecting, supervising and compensating any and all
individuals employed pursuant to the terms of this RFQ and resulting contract. Neither the
Contractor nor any employees or contractors of the Contractor shall be deemed to be
employees of the State for any purposes whatsoever.

Contractor shall be exclusively responsible for payment of employees and contractors for

14
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3.4.7

348

3.4.9

all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension or other
deferred compensation plans, including but not limited to Workers' Compensation and
Social Security obligations, and licensing fees, etc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing.

Contractor shall hold harmless the State, and shall provide the State and Agency with a
defense against any and all claims including but not limited to the foregoing payments,
withholdings, contributions, taxes, social security taxes and employer income tax retumns.

The Contractor shall not assign, convey, transfer or delegate any of its responsibilities
and obligations under this contract to any person, corporation, partnership, association or
entity without expressed written consent of the Agency.

Indemnification:

The Contractor agrees to indemnify, defend and hold harmiess the State and the Agency,
their officers, and employees from and against: (1) Any claims or losses for services
rendered by any subcontractor, person or firm performing or supplying services, materials
or supplies in connection with the performance of the contract; (2) Any claims or losses
resulting to any person or entity injured or damaged by the Contractor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use or disposition of any data used under the contract in a manner not
authorized by the contract, or by Federal or State statutes or regulations; (3) Any failure
of the Contractor, its officers, employees or subcontractors to observe State and Federal
laws, including but not limited to labor and wage laws.

Contract Provisions:

After the successful Contractor is selected, a formal contract document will be executed
between the State and the Contractor. In addition, the RFQ and the Contractor's
response will be included as part of the contract by reference. The order of precedence is
the contract, the RFQ and the Contractor's proposal in response to the RFQ.

Governing Laws & Compliance:

The laws of the State of West Virginia shall govern this contract. The Contractor further
agrees to comply with the Civil Rights Act of 1964 and all other applicable Federal, State
and local Government regulations.

Compliance with Laws and Regulations:

The contractor shall procure all necessary permits and licenses to comply with ali
applicable laws, Federal, State or municipal, along with ali regulations and ordinances of
any regulating body. -
The Contractor shall pay any applicable sales, use, or personal property taxes arising out
of this contract and the transactions contemplated thereby. Any other taxes levied upon
this contract, the transaction, or the equipment, or services delivered pursuant here to
shall be borne by the contractor. It is clearly understood that the State of West Virginia is
exempt from any taxes regarding performance of the scope of work of this contract.

Subcontracts/Joint Ventures:

The Contractor is solely responsible for all work performed under the contract and shall
assume prime contractor responsibility for all services offered and products fo be
delivered under the terms of this contract. The State will consider the Contractor to be the
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sole point of contact with regard to all contractual matters. The Contractor may, with the
prior written consent of the State, enter into written subcontracts for performance of work
under this contract; however, the Contractor is totally responsible for payment of all
subcontractors.

3.4.10 Non-Appropriation of Funds:

If the Agency is not allotted funds in any succeeding fiscal year for the continued use of
the service covered by this contract by the West Virginia Legislature, the Agency may
terminate the contract at the end of the affected current fiscal period without further
charge or penalty. The Agency shall give the Contractor written notice of such non-
allocation of funds as soon as possible after the Agency receives notice. No penalty shall
accrue to the Agency in the event this provision is exercised.

3.4.11 Contract Termination:

3.4.12

The State may terminate any contract resulting from this RFQ immediately at any time
the Contractor fails to carry out its responsibilities or to make substantial progress under
the terms of this RFQ and resulting contract. The State shall provide the Contractor with
advance notice of performance conditions that are endangering the contract's :
continuation. If after such notice the Contractor fails to remedy the conditions contained
in the notice, within the time period contained in the notice, the State shall issue the
Contractor an order to cease and desist any and all work immediately. The State shall be
obligated only for services rendered and accepted prior to the date of the notice of
termination.

The confract may aiso be términated upon mutual agreement of the parties with thirty
{(30) days prior notice.

Changes in Scope:

if changes in scope of the original contract become necessary, the State, the Agency and
the Contractor, to address changes to the terms and conditions, or costs thereof, will
negotiate a formal contract Change Order or scope of work included under the contract.
An approved contract change order is defined as one approved by the State and the
West Virginia Attorney General's Office prior to the effective date of such amendment. An
approved contract change order is required whenever the change affects the payment
provision andfor the scope of the work. Such changes may be necessitated by new and
amended Federal and State regulations and requirements. (No changes in scope are to
be implemented except with the approval of the State and shall be limited to 10% of the
original contract award amount.)

As soon as possible after receipt of a written change request from the Agency, butin no
event more than thirty (30) days thereafter, the Confractor shall determine if there is an
impact on price with the change requested and provide the Agency a written statement to
identifying any price impact on the contract or to state that there is no impact. in the event
that price will be impacted by the scope change, the Contractor shall, provide a
description of the price increase or decrease involved in implementing the requested
change.

THE CONTRACTOR SHALL IMPLEMENT NO CHANGES IN SCOPE UNTIL SUCH
TIME AS THE CONTRACTOR RECEIVES AN APPROVED WRITTEN CHANGE
ORDER. To proceed on verbal approval only is to do so at the CONTRACTOR'S
own risk.
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Invoices:

The Contractor shall submit invoices, in arrears, to the Agency at the address on the face
of the purchase order labeled "invoice To" pursuant to the terns of the contract. invoices
may not be submitted more than once monthly and State faw forbids payment of invoices
prior to receipt of services. The Contractor must show the appropriate account number on
each invoice.

3.4.14.1 Liquidated Damages:

According to West Virginia State Code §5A-3-4(8) Contractor agrees that liquidated
damages shall be imposed at the rate of one-thirtieth (1/30) of the monthly rate for each
day for each for each unit which the Contractor does not meet any specification of this
contract. However, per Section 3.2, paragraph 8, the Agency shall assess liquidated
damages at or the rate of fifty dollars ($50.00) per day beyond the beyond two business
days given to the Contractor to correct noted deficiencies in "user-friendly” aspects of
elevator operation. This clause shall in no way be considered exclusive and shall not limit
the State or Agency's right to any other additional remedy to which the State or Agency
may have cause for action against in pursuing further damages and penaities against the
Confractor.

3.4.14.2 Reduction in Services:

A deduction in the Reduction monthiy payment shall be imposed at the rate of cne-
thirtieth (1/30) of the monthly rate for each day for each elevator, which is, at the direction
of the Agency or directly by the Agency, removed from service for renovations or like
reason.

3.4.15 Record Refention (Access & Confidentiality):

Contractor shall comply with all applicable Federal and State of West Virginia laws, rules,
ordinances, reguiations, and requirements governing the maintenance of documentation
to verify any cost of services or commodities rendered under this contract by Contractor.
The Contractor shall maintain such records a minimum of five (5) years and make
available all records to Agency personnel at Contractor's location during normal business
hours upon written request by Agency within 10 days after receipt of the request.
Contractor shall have access o private and confidential data maintained by Agency to
the extent required for Contractor carry out the duties and responsibilities defined in this
contract. Contractor agrees to maintain confidentiality and security of the data made
available and shall indemnify and hold harmless the State and Agency against any and
all claims brought by any party attributed to actions of breech of confidentiality by the
Contractor, subcontractors, or individuals permitted access by Contractor.



Appendix 1
BiD RETURN /EQUIPMENT LiST SHEET

Location: Building Nine, Cultural Center, Capitol Complex

Manufacturer Type Stops Use Monthly Bid Price

Dover Elevator-Traction 5 Passenger $
Dover Elevator-Traction ] Passenger $
Dover Elevator-Traction 3 Passenger $
Rotapack Lift- Hydraulic 2 Dock Lift $
Rotapack Lift-Hydraulic 3 Stage Lift 3
ECOA Lift-Hydraulic 2 Equipment Lift 3
Schindler Escalator N/A Passenger $
Schindler Escalator N/A Passenger $
Total Bid Price for Building 9 (The Cultural Center) Maintenance $

When cosmetic repairs are requested of the Contractor by the Agency the Contractor shall
provide labor and material needed to accomplish the requested work. The Contractor shall bill for
this labor at his regular hourly rate and materials shall be billed at the Contractor's cost not to
exceed 10%. Documentation of the Contractor’s cost for materials, in the form of invoices from
third party Contractors, shall accompany any bills to the Agency for work as defined in this
paragraph. The following bid scenario is for evaluation purposes only. The contractor mark up
and labor costs will become part of the contract.

Scenario:

Provide material and labor to replace existing waffle ceiling; and install new hand railing,
protective pad hanging studs, and protective pads in North and South Keyed elevator cabs.

Base Material Cost:

Waffle Ceiling $ + Contractor Mark up % =%
Hand Railing $ + Contractor Mark up % =$
Protective Pads $ + Contractor Mark up % =%
Hanging Studs $ + Contractor Mark up %=$

Total Material Cost: §

Labor Cost:
Mechanic= § per hour x estimated 80 Hours = §
Helper = $ per hour x estimated 80 Hours = §
Total Labor cost: $
Totai Cost; Material and Labor: $

TOTAL PROJECT COST (including Maintenance and Scenario:




RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, -Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules, Vendor further agrees to comply with the Confidentiality Policies and
information Security Accountability Requirements, set forth in http://www.state wv.us/admin/purchase/privacy/
noticeConfidentiality. pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name;

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/09)
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Rev. 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is 2 nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

.2... -Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees

working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individua! resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

[ ®

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the Nationat Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue fo meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penaity
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner 1o be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are enfitled to receive.




