1. SPECIFICATIONS
The following sections of the West Virginia Department of Transportation, Division of Highways Standard Specification Roads and Bridges, adopted 2000, as modified by the January 1, 2003 Supplemental Specifications shall apply to the administration of this Contract: 101, 102.4, 102.5, 105.1, 105.3, 105.4, 105.10, 105.11, 105.12, 105.13, 106.3, 106.4, 106.5, 106.6, 106.7, 106.9, 107.1, 107.2, 107.3, 107.14, 107.19, 107.20, 108.8, 109.1, 109.2, and 109.20.

2. DESCRIPTION
Work to be done consists of trimming the sides and tops of trees overhanging the right-of-way and brush encroaching along the roadside and/or shoulder.  The work may include proper disposal of the resulting debris and treating any remaining 2" or greater in diameter stumps with a Department of Highways approved cut surface herbicide as specified.  Tree stumps shall not be cut nor left protruding more than 4" above the ground.  The herbicide shall contain a spray colorant so that completed work can be identified by visual observation.  The herbicide must be applied by an applicator holding a valid Category 7 license in West Virginia or by a registered technician under his supervision and must be applied immediately after the trees have been cut.  The following cut surface herbicides are approved:  (1) A mix of Pathfinder II and 3% Stalker or (2) Pathway.

3. LOCATION
Power shearing of trees and brush as required along road rights-of-way and as directed by West Virginia Division of Highways.

4. CONTRACTOR RESPONSIBILITIES
Work shall be done in accordance with recognized and approved current methods with emphasis on tree and brush health and symmetry.  All work shall be done with minimum damage to trees and brush that are intended to remain.

5.
CLEANUP OF DEBRIS

All disposals shall be done in accordance with state, federal and local environmental and waste disposal laws and regulations.

6.
EQUIPMENT

Only equipment designed for performance of the work described herein will be acceptable for operation.  The contractor shall ensure that the equipment used is in good repair and operating condition at all times and meets all safety requirements as established for this type of work.  The power shearing equipment shall be capable of cutting at different angles, vertical to horizontal from 0 to 90 degrees with at least two angles at the same time both vertical and horizontal.  The maximum height of vertical cut shall be 30 feet for the Right-of-Way Trimmer and a maximum height of 75 feet for the High Reach Trimmer.  The maximum horizontal reach with vertical cut is 12 feet.  All cuts shall be smooth saw cuts.  The saw blades shall have at least two separate retaining locking mechanisms.  The maximum diameter cut will not be greater than 10 inches in diameter per tree or brush limb.

Sufficient labor and equipment shall be provided to adequately dispose of the debris in a timely and acceptable manner for Item 1 and Item 3.  Failure to comply may result in terminating the contract and awarding to the next lowest bidder.

The Equipment and Personnel used to perform the work shall conform to meet the standard as required by OSHA 29 C.F.R. Parts 1910.269 and 1910.333 Job skills required by OSHA 1910.269 are listed in annex B of ANSI-Z133.1 – 1994.

The boom supporting the saw blades shall have a fiberglass isolator that meets OSHA requirements for Insulation; tested to 100,000 volts.  A copy of the certification shall be made available on request.

No equipment shall be operated that damages the pavement and may only cause nominal rutting to turf areas.

The West Virginia Division of Highways shall perform all maintenance of traffic.

7. POWER SHEARING
Power Shearing of trees and brush shall be accomplished in a continuous forward motion.  The horizontal growth from 0' to tree line and the height of the cut shall not exceed 30 feet.  The top 7 feet may be cut at any angle from vertical to horizontal at the West Virginia Division of Highways option.  All work shall be accomplished within the West Virginia Division of Highways Rights-of-Way.

7a.
HIGH REACH TRIMMING

The trimming of trees must be accomplished using a mechanical high reach trimmer from a minimum height of 30 feet to a maximum height of 75 feet as directed by Division of Highways personnel and within the West Virginia Division of Highways Rights-of-Way.
8. ORAL COMMITMENT
Potential bidders should clearly understand that any verbal representations made or assumed to be made during any oral discussions held between representatives of potential proposers and any state agency, or Division of Highways personnel are not binding on the State of West Virginia.

9. INDEPENDENT PRICE DETERMINATION
A bid will not be considered for award if the price in the proposal was not arrived at independently without collusion, consultation, communication, or agreement as to any matter relating to such prices with any other bidder or with any competitor.

10. PRICE QUOTATIONS
The price quoted in the purchase requisition will not be subject to any increase and will be firm for the term of the contract.

11. CONFLICT OF INTEREST
The vendor shall covenant that it, its officers or members or employees presently have no interest and shall not acquire any interest, direct or indirect which would conflict or compromise in any manner or degree with the performance or its services hereunder.  The vendor further covenants that in the performance of the contract, the vendor shall periodically inquire of its officers, members and employees concerning such interests.  Any such interests discovered shall be promptly presented in detail to the Division of Highways.

12. PROHIBITION AGAINST GRATUITIES
The vendor shall warrant that it has not employed any company or person other than bona fide employees working solely for the vendor or a company regularly employed as its marketing agent to solicit or secure the contract; and that it has not paid or agreed to pay for any company or person any fee, commission, percentage, brokerage fee, gifts or any other consideration contingent upon or resulting from the award of the contract.

For breach or violation of this warranty, the State shall have the right to cancel this contract without liability or, at its discretion, to pursue any other remedies available under this contract or by law.

13. GOVERNING LAWS
The vendor must agree to abide by the laws of the State of West Virginia.  The vendor further agrees to comply with the Civil Rights Act of 1964 and all other applicable Federal, State and local Government regulations.

14. COMPLIANCE WITH LAW AND REGULATIONS
The vendor shall procure all necessary permits and licenses and abide by all applicable laws, regulations, and ordinances of the United States, the State of West Virginia, and political subdivision (local) in which work under this contract is performed.

15. VENDOR RELATIONSHIP
The relationship of the vendor to the State will be that of an independent contractor and no principal-agent relationship or employer-employee relationship is contemplated or created.

The vendor shall be responsible for selecting, supervising and compensating individuals employed pursuant to the terms of the contract agreement.  Neither the vendor nor any employees or contractors of the vendor shall be deemed to be employees of the Division of Highways for any purposes whatsoever, and neither the vendor nor any employees or contractors of the vendor shall be eligible to participate in any benefit program provided by the Division of Highways for its employees.  The vendor shall be exclusively responsible for the payment to their employees and contractors of all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to insurance and pension or other deferred compensation plans, including but not limited to Workers’ Compensation and Social Security obligations, licensing fees, etc; and the filing of all necessary documents, forms and returns pertinent to all of the foregoing.

Vendor is required to provide a certificate from worker’s compensation if successful.

16. SUBCONTRACTORS
The vendor is solely responsible for all work performed under the contract.  Vendor is required to assume prime contractor responsibility for all services offered and products to be delivered.  The Division of Highways will consider the vendor to be the sole point of contact with regard to all contractual matters.

The vendor may, with the prior written consent, enter into written subcontracts for performance of work under this contract.  The vendor is responsible for payment to the subcontractor.  The vendor is also responsible for any penalties that might be assessed against any subcontractor for nonperformance.

17. INSURANCE
The vendor as an independent contractor is solely liable for the acts and omissions of its employees and agents.  The successful vendor shall maintain and furnish proof of coverage of liability insurance for loss, damage, or injury (including death) of third parties arising from acts and omissions on the apart of the vendor, its agents or employees in the following amounts:

1. For bodily injury (including death):  $500,000 per person up to one million dollars per occurrence.

2. For property damage:  Up to 250,000 dollars per occurrence.


Proof of insurance must be provided by the vendor prior to the award.

18.
BONDS

A Bid Bond in the amount of $5,000 is required with the proposal.

A Performance Bond is required prior to issuance of a contract.  The Performance Bond shall be in the amount of $250,000.

The bond may be in the form of a policy or certificate issued by a surety company recognized as doing business in the State of West Virginia.  The bond must be submitted on a form available from the Purchasing Division.

The Performance Bond is forfeited to the State if the vendor defaults in the performance of the contract agreement after issuance.

19. MEASUREMENT AND PAYMENT
Payment shall be per shoulder mile or portion there-of for actual work done on Items 1, 2, 3 and 4; for initial mobilization into a district and/or for site mobilization.  (Note:  A shoulder mile is defined as one mile measured on the right hand side or travel direction of the roadway.)  The WVDOH will mark the beginning and ending points of work for each site. 
The initial mobilization will be paid per each.  This is to mobilize into the district to begin operations.  This will be paid each time the contractor mobilizes into a district.  Mobilization from one district to another district may be paid per each or per mile at the Division of Highways’ discretion.
**Mobilization shall include all equipment, labor and materials necessary to perform the work in a satisfactory and efficient manner including right-of-way trimmer, high reach trimmer, debris cleanup equipment and service vehicles if needed.

Mobilization per site will be to move from one area of operations to the next.  This will be paid on a per mile basis measured from the end of work at one site to the beginning of work at the next site within a district.
The West Virginia Division of Highways may, at its discretion, choose to pay either mobilization per each or mobilization per mile for moves between sites within a district.
Hours of Work – Day light and traffic condition permitting (5) five days a week, 10 hours per day.  The vendor shall begin work within 15 days of notification.
Bidders may bid on any or all items.

The contractor and the state shall agree at the end of each day of the amount of work performed and each shall sign a document attesting to the amount.  A copy of this shall be provided with the invoice.  Work to be invoiced monthly in arrears.
20. EVALUATION OF BIDS AND AWARD
The low bid for Item 1 will be determined by multiplying the $ ________ per shoulder mile bid for shearing and trimming by 5, mobilization $ _________ per each by 1, and site mobilization $ ________ per mile by 2, and adding to get a total sum of the three amounts.  The award for Item 1 will be given to the compliant bidder with the lowest total sum for the three amounts.

The low bid for Item 2 will be determined by multiplying the $ ________ per shoulder mile bid for shearing and trimming by 5, mobilization $ _________ per each by 1, and site mobilization $ ________ per mile by 2, and adding to get a total sum of the three amounts.  The award for Item 2 will be given to the compliant bidder with the lowest total sum for the three amounts.

The low bid for Item 3 will be the lowest sum for the $ ________ per shoulder mile times 100 miles plus mobilization $ ________ per each plus mobilization $ _______ per mile times 100.  The award will be given to the compliant bidder with the lowest total sum for the three amounts.

The low bid for Item 4 will be the lowest sum for the $ ________ per shoulder mile times 100 miles plus mobilization $ ________ per each plus mobilization $ _______ per mile times 100.  The award will be given to the compliant bidder with the lowest total sum for the three amounts.

21. BID SCHEDULE

District One – Boone, Clay, Kanawha, Mason, and Putnam Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface
treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)

District Two – Cabell, Lincoln, Logan, Mingo and Wayne Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Three – Calhoun, Jackson, Pleasants, Ritchie, Roane, Wirt and Wood Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Four – Doddridge, Harrison, Marion, Monongalia, Preston and Taylor Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Five – Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral and Morgan Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Six – Brooke, Hancock, Marshall, Ohio, Tyler and Wetzel Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Seven – Barbour, Braxton, Gilmer, Lewis, Upshur and Webster Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Eight – Pendleton, Pocahontas, Randolph and Tucker Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Nine – Fayette, Greenbrier, Monroe, Nicholas and Summers Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

21. BID SCHEDULE (Con’t)
District Ten – McDowell, Mercer, Raleigh and Wyoming Counties



Item 1
Shearing and Trimming including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________ per mile


Item 2
Shearing and Trimming not including debris cleanup and cut surface

treatment $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ __________  per mile


Item 3
High Reach Trimmer (minimum cutting height 75 feet)

including debris cleanup $ ____________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile


Item 4
High Reach Trimmer (minimum cutting height 75 feet)



not including debris cleanup $ __________ per shoulder mile



Mobilization $ __________ per each



Site Mobilization $ ___________ per mile

