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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards wili be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part. or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available {or these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11.  The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. '

13. BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this Contract may be deemed
null and void, and terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division’s web site
(httpz//www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL fo the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

Complete all sections of the quotation form.

Unit prices shall prevail in cases of discrepancy.

All quotations are considered F.0.B. destination unless alternate shipping terms are clearly identified in the quotation.

@ o & @

BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 9/25/07
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ADVERTISEMENT FOR BIDS

Sealed bids for Auger Monster For Southern And Southwestern Regional Jails, will be received by
the State of West Virginia Regional Jail And Correctional Facility Authority, in accordance with the
Request for Quotations issued by the Purchasing Division, until 1:30 pm, local time, on the date listed in
the State's Request for Quotations. Bids will opened and publicly read aloud at that time.

The bidding documents consist of the Request for Quotations, plans, and specifications. Plans and
specifications may be obtained by contacting: ZMM Architects & Engineers, 222 Lee Street West,
Charleston, West Virginia 25302; 304-342-0159 (phone); 304-345-8144 (fax).

Up to 2 sets of bidding documents for this project may be obtained by qualified prime contractors from the
office of ZMM, Inc., Architects and Engineers, 222 Lee Street West, Charleston, West Virginia 25302. A
deposit of $75.00, payable to ZMM, Inc., will be required for each set of documents. Deposits will be
refunded if bidding documents are returned to the Architect in good condition within 20 days of bid date.
Bidders will be responsible for cost of shipping and handling.

Request for Quotations may be obtained by contacting:

Finance and Administration
Purchasing Division

2019 Washington Street, East
Charleston, West Virginia 25305
Phone: 304-558-2063

Bidding documents may be examined at Architect's office or at one of the following locations during
regular business hours:

Kan. Valley Builder's Assoc.  McGraw-Hill/F. W. Dodge Contractors Association of WV
1627 Bigley Avenue 437 19" Street 2114 Kanawha Boulevard East
Charleston, WV 25302 Dunbar, WV 25064 Charleston, WV 25311
304-342-7141 304-766-6880/ FAX 304-766-6882 304-342-1166
Pittsburgh Builders Exchange Construction Employers Assoc. Valley Construction News
1813 N. Franklin Street of North Central WV, Roanoke Plan Room and Main Office
Pittsburgh, PA 15233 2794 White Hall Bivd. 356 West Campbell Avenue
412-922-4200 White Hall, WV 26554 Roanoke, VA 24016

304-367-1290 ' 540-344-4899/540-344-0292 FAX

Procedures, policies and relevant sections of law, as well as the terms and conditions, of the State of
West Virginia and/or the Purchasing Division apply to this project. The order of precedence over
conflicting sections, shall be first, documents issued by the Purchasing Division, second, the
specifications for the project as defined by the Architects, and third, any attachments or supplemental
information included with the specifications. '
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BID FORM

DATED:
(Bidder to insert date bid submitted)

SUBMITTED BY:
(Name and Address)

WEST VIRGINIA CONTRACTOR LICENSE NUMBER : WV

SUBMITTED ro. State of West Virginia
Regional Jail and Correctional Facility Authority

The undersigned, being familiar with local conditions affecting the cost of the work and the contract
documents, including Instructions to Bidders, Bid Form, General Conditions, Drawings, and Specifications and any
Addenda issued, hereby propose to perform everything required to be performed and to provide and furnish all the
labor, materials, tools, expendable equipment and all services necessary to complete in a workmanlike manner all
the work required for:

AUGER MONSTER FOR
SOUTHERN AND
SOUTHWESTERN REGIONAL JAILS

all in accordance with the drawings and specifications as prepared by ZMM Inc. Architects And Engineers, 222 Lee
Street West, Charleston, West Virginia 25302, as follows:

BASE BID:

For the sum of:

¢ ).

The bidder hereby agrees to commence work under this contract on or before a date to be stipulated in the
written Notice to Proceed by the Owner and to fully complete the scope of this prime contract in accordance
with the Project Schedule and in sufficient time to permit FINAL COMPLETION of the entire project within
180 consecutive days of receipt of the Notice to Proceed.

It is hereby certified that the undersigned is the only person(s) interested in this proposal as principal, and the
proposal is made without collusion with any person, firm, or corporation. Bidder hereby agrees to execute the
contract and furnish surety company bonds, in the forms incorporated in the contract documents, in the amount of
one hundred (100%) percent of the contract price for performance, including maintenance, and for payment for labor
and materials, respectively at the time required by the bidding documents, and to begin work within five (5) days
following receipt of Notice to Proceed.

Bidder acknowledges receipt of the following addeﬁda: (Please list by number and date)

BID FORM 00302 - 1 08/09/07

11



1 I 5

Bidder guarantees that, if awarded the contract, he will furnish and deliver all materials, tools, equipment,
tests, transportation, secure all permits and licenses, and perform all labor, superintendence and all means of
construction, pay all fees, except those specifically excluded in the Project Manual and do all incidental work to
execute, construct, and finish the work in an expeditious, substantial, and workmanlike manner, in accordance with
the contract documents to the complete satisfaction and acceptance of the Owner, for the prices stated.

It is understood that the Owner reserves the right to reject any/or all proposals, or part thereof or items
therein, and to waive technicalities as required for the best interests of the Owner. It is further understood that
competency and responsibility of bidders will receive consideration before the award of the contract.

The bidder hereby agrees that this proposal may not be revoked or withdrawn after the time set for the
opening of bids but shall remain open for acceptance for a period of ninety (90) days following such time.

Liquidated damages will be assigned at the rate of $1,000 per day for every calendar day thereafter beyond
the limit stated in the Notice to Proceed.

THE CONTRACT AMOUNT STATED ABOVE INCLUDES ALL APPLICABLE SALES TAXES,
EXCISE AND OTHER TAXES FOR MATERIALS AND APPLIANCES SUBJECT TO AND UPON WHICH
TAXES ARE LEVIED.

The undersigned agrees that the contract documents are incorporated herein by reference and shall be
construed to be part thereof, with the same affect as if such were repeated at length herein, or where physically
attached hereto. The undersigned further certifies that: (1) this proposal is genuine and is not sham, collusive, or
fraudulent; (2) this proposal is not made in the interest or in behalf of any person other than the undersigned; (3) the
undersigned has not sought in any manner, by collusion or otherwise, to secure any advantage over any other
bidders.

Enclosed herewith is a bid security prepared in accordance with the Instructions to Bidders in the amount of
five percent (5%) of the amount of the bid (being not less than 5% of the total of the base bid). We agree that the
above stated amount is the proper measure of liquidated damages which the owner will sustain by our failure to
execute the contract and to furnish the performance bond in case this proposal is accepted.

If this proposal is accepted within 90 days after the date set for the opening of bids and we fail to execute the
contract within 10 days after written notice of such acceptance or if we fail to furnish in full force and effect the
required payment and performance bonds for the project, the bid security will be forfeited and the money payable
thereon shall be paid into the funds of the owner as liquidated damages for such failure; otherwise, obligations of the
bond will be null and void.

SIGNATURE OF BIDDER:
Firm: V By:
Address: Title:
Address: Phone:
Address:___ Fax:
END OF BID FORM
BID FORM 00302 - 2 08/09/07

12



RFQNo. RJC630 13

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount greater than
one thousand dollars in the aggregate

DEFINITIONS: :

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its poht:cal subdivisions, including any interest or additional penalties accrued
thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a pomon of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this ‘section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited fo, the West
Virginia Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission,

or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
releases to obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/
purchase/privacy for the Notice of Agency Confidentiality Policies.

- Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby cerlified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: : Date:
Purchasing Affidavit (Revised 06/15/07)




