State of West Virginia Request for = REONUMBER
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Purchasing Division PTRD8022 1
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11T

Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
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RFQ COPY

DIVISION OF PUBLIC TRANSIT
FAIRMONT-MARION CO TRANSIT

TYPE NAME/ADDRESS HERE

1 400 QUINCY STREET
FAIRMONT, WV
26554 3046-366-8177 —

T T

01/31/20908
BID OPENING DATE

02/26/2008 BID OPENING TIME Di:30PM

0001 EA 557-60
1
TRANSIT BUS

THE WEST VIRGINIA PURCHASING DIVISION, FOR THE AGENCY, —
THE WEST VIRGINIA DIVISION GF PUBLIC TRANSIT, IS SOLIC-
ITING BIDS FOR A HEAVY DUTY DRIVE ON PLATFORM STYLE
TRANSIT BUS LIFT COMPLETE WITH SAFETY [EQUIPMENT, ...
CONTOLS, AND| ACCESSORIES AS NODTED, WITH THE CAPACITY -
T0O LIFT UP TO 30,000 LBS AND A ROLLING JACK ASSEMBLY
WITH A LIFT CAPACITY OF 15,000 LBS, PER THE ATTACHED
SPECIFICATIONS AND TERMS AND CONDITIONS.

PLEASE ENTER] THE ALL-INCLUSIVE LUMP SUM PRICE IN THE -
SPACES PROVIDED AT THE| TOP OF PAGE ONE]} OF THIS ADVER- -
TISEMENT OR |AT THE SPACE PROVIDED AT THE END OF THIS =
RFQ. PLEASE| NDTE; PRICE MUST INCLUDE FREIGHT CHARGES

AS THE STATE| OF WV WILE NOT PAY SEPARATE FREIGHT BILLS.

THE MODEL/BRAND/SPECIFICATIONS NAMED HEREIN ESTABLISH
THE ACCEPTABLE LEVEL OF QUALITY ONLY AND ARE NOT
INTENDED TO REFLECT A PREFERENCE OR FAVOR ANY
PARTICULAR BRAND DR VENDOR. VENDORS WHO ARE BIDDING
ALTERNATES SHOULD S0 STATE AND INCLUDE; PERTINENT
LITERATURE AND SPECIFICATIONS. FAILURE TO PROVIDE
INFORMATION FOR ANY ALTERNATES MAY BE GROUNDS FOR
REJECTION OF THE [BID. [ THE STATE RESERVES THE RIGHT
TO WAIVE MINOR IRREGULARITIES IN BIDS OR SPECIFICATIONS
IN ACCORDANCE WITH SECTION 148-1-4(F) OF THE WEST
VIRGINIA LEGISLAT|IVE RULES AND REGULATIIONS.

VENDOR PREFERENCE CERTIFICATE e =

SIGNATURE TELEPHONE DATE

[FTE FEN ADDRESS CHANGES TO BE NOTED ABOVE

pon

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPCSAL (RFP)

1. Awards will be made in the best interast of the State of West Virginia.

2. The State may accept or reject in pari, or in whole, any bid.

3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior o any award, the apparent successiul vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration {ee.

5. All services performed or goods dalivered under State Purchase Orders/Coniracts are 1o be continued for the ferm
of the Purchase Ordet/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. Inthe event funds are not appropriated or othetwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

B, Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for [ate payment in accordance with the West Virginia Code.

8. Yendor preference will be granted upon written request in accordance with the West Virginia Code.

8, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such laxes.

18,  The Direclor of Purchasing may cancal any Purchase Order/Contract upon 30 days written notice 1o the sefler.

11.  The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern ail rights
and duties under the Coniract, including without Emitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby delsted. The Gontract may be renewed only upon mutual written
agreement of the parlies.

13. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, this Contract may be deemed
null and void, and terminated without further order.

14.  HIPAA Business Associate Addendum - The West Viginia State Governiment HIPAA Business Associale
Addendum {BAA), approved by the Attorney General, and available online at the Purchasing Division's web sile
{hitpJiwww.statewv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) o the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offerad must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should altach complele specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specificalions.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

L All quoetations are considered F.O.B. destination unless aliemate shipping terms are clearly identified in the quotation.

6. BiD SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time

of the bid opening. Failure of the bidder io deliver the quolations on lime will result in bid disqualifications.

SIGNED BID TO:

Depariment of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Reov, %2537

RN SHAT——




State of West Virginia
Department of Administration
Purchasing Division

2019 Washingion Sireet East
Post Oftice Box 50130 .
Chatleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Request for =

Quotation

REQNUMBER:

PTRO8022 2

“ADDRE

CHUCK BOWMAN
304-558-2157

DIVISION OF PUBLIC TRANSIT
FAIRMONT-MARION CO TRANSIT

400 QUINCY STREET
FAIRMONT, WV

26554 304-366-8177

TEPER

01/31/2008

EID OPENING DATE: d2/26/2008

BID OPENING TIME 01:30PM

CERTIFICATION AND

B5A-3-37 (DDES NOT

REASDN CHECKED:

APPLIICATIONx IS HEREBY MADE FOR
PREFERENCE IN ACCORDANCE WITH WEST VIRGINIA CODE,
APPLY TO CONSTRUCTION CONTRACTS).

A. APPLICATIION IS MADE FOR 2.5% PREFERENCE FOR THE

{ ) BIDDER IS A
HAS RESIDED [CONTI
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CERTIFICATION; OR
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LIATE OR SUBSIDIARY W
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CERTIFIES THAT,

SIGNATURE

DATE
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ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'
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State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charlesion, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

2019 Washington Strest East

Quotation PIR08022

CHUCK BOWMAN
306-558-2157

400 QUINCY STREET
FATRMONT, WV

DIVISION OF PUBLIC TRANSIT
FAIRMONT-MARION CO TRANSIT

26554 5306~366-8177

ATE PRINT

01/31/20808

BID OPENING DATE: 02/26/2008

BID OPENING TIME 01:30PM

DURING THE L|IFE OF THE
75% OF THE EMPLOYEES W
ARE RESIDENT{S OF MEST
THE STATE CONTINUOUSLY,
PRECEDING SUBMISSIION O
GR
( > BIDDER| IS A NONR
MINIMUM OF ONE HUNDRED
NONRESIDENT VENDOR WIT
HICH MAINTAINS ITS HE
OF BUSINESS WITHIN WES
OF ONE HUNDRED STATE R

CONTRACT, ON AVERAGE AT LEAST
ORKING ON THE PROJECT BEING BID
VIRGINIA WHO HAVE RESIDED IN

FOR THE TWO YEARS IMMEDIATELY
F THIS BID;

ESIDENT VENDOR EMPLOYING A
STATE RESIDENTS{ OR IS A

H AN AFFILIATE OR SUBSIDIARY
ADQUARTERS OR PRINCIPAL PLACE
T VIRGINIA EMPLOYING A MINIMUMNM
ESIDENTS WHO CERTIFIES THAT,

URING THE L{IIFE DF THE

SUBSIDIARY'S| EMPLOYEES
HD HAVE RESIDED [IN TH
YEARS IMMEDIATELY, PREC

BIDDER UNDERSTANDS IF
ETERMINES THAT A BIDD

URCHASING Ti0: C(A) RE
ORDER ISSUED;; OR [(B) A
BIDDER IN AN AMOUNT NO

GENCY OR DEDUCTED FRO
ONTRACT OR PURCHASE ©

BY SUBMISSION OF [THIS
ISCLOSE ANY] REASONABL

TAX AND REVENUE TD DIS
URCHASING APPROPRIATE
BIDOER HAS PAID THE RE

CONTRACT, ON AVERAGE AT LEAST

75% OF THE EMPLOYEES OR BIDDERS' AFFILIIATE'S OR

ARE RESIDENTS OF WEST VIRGINIA
E STATE CONTINUOUSLY FOR THE TWO
EDING SUBMISSION DOF THIS BID.

THE SECRETARY OF TAX & REVENUE
ER RECEIVING PREFERENCE HAS

AILED TGO CONTINUE TO MEET THE REQUIREMENTS FOR SUCH
PREFERENCE, {THE SECRETARY MAY ORDER THE DIRECTOR OF

SCIND THE CONTRACT OR PURCHASE
SSESS A PENALTY AGAINST SUCH
T TO EXCEED 5% OF THE BID AMOUNT

ANY UNPAID BALANCE ON THE
DER.

ND THAT SUCH PENALTY FILL BE PAID TO [THE CONTRACTING
R

CERTIFICATE, BIDDER AGREES TO
Y REQUESTED INFORMATION TO THE

PURCHASING DIVISION AND AUTHORIZES THE| DEPARTMENT OF

CLOSE TO THE DIRECTOR OF
INFORMATION VERIFYING THAT
QUIRED BUSINESS TAXES, PROVIDED

THAT SUCH INFORMATION DOES NOT CONTAIN] THE AMOUNTS OF

SIGNATURE

“[TELEPHONE DATE

[TTTLE FEN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia RequeSt_ fOl" 0 SBELNUMBEHR: B
Departm_ent of Agimmash’atnon Quotation PTRG8022 4
Ptirchasing Division

2019 Washington Street East
Post Office Box 50130

Charleston, WV 25305-0130 CHUCK BOWMAN
3046-5858-2157

T

-ADDBESS CORRESPONDENCE TG ATIENTION.OF --

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF PUBLIC TRANSIT

FAIRMONT-MARION CO TRANSIT

400 QUINCY STREET
FAIRMONT, WV
26554 3046-366-8177

N1

01/31/2008
BID GPENING DATE: 02/26/2008 BID OPENING TIME _ 01:30PM

TAXES PAID NOR ANY OTHER INFORMATION DEEMED BY THE TAX
COMMISSIONER| TO BE CONFIDENTIAL.

UNDER PENALT|Y OF AW FOR FALSE SWEARING (WEST VIRGINIA
CODE é61-5-3);, BIDDER HEREBY CERTIFIES [THAT THIS

CERTIFICATE |IS TRUE AND ACCURATE IN AL|L RESPECTS; AND
THAT IF A CONTRACT IS [ISSUED TO BIDDER; AND IF ANYTHING
CONTAINED WITHIN [THIS [CERTIFICATE CHANGES DURING THE : !
TERM OF THE CONTRACT, BIDDER WILL NOTIFY THE !
PURCHASING DIVISION IN WRITING IMMEDIATELY.

BIDDER: -----==-m=m==frmmm—mmmmmmamoo

DATE:] -—-—--——-=mmmmfrmmmmmmmmmemmo e

SIGNED: ~===wmmmmmmm e e

TITLE: -—-——————————— e mmmmmmmmm

* CHECK ANY COMBINATION OF PREFERENCE |[CONSIDERATION(S)
IN EITHER "A"™ OR "B™, {OR BOTH ™A™ AND M™B"™ WHICH YOU
ARE ENTITLED 7O RECEIVE. YOU MAY REQUEST UP TD THE
MAXIMUM B PREFERENCE FOR BOTH ™A™ AND “B"™.

(REV. 12/00)

NOTICE

A SIGNED BID MUST| BE SUBMITIED TO:
DEPARTMENT OF ADMINISTRATION | + | ©
PURCHAS|ING DIVISION

SIGNATURE — DATE

ITITLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




RFQ COPY
TYPE NAME/ADDRESS HERE

State of West Virginia
Department of Administration
Purchasing Division
2019 Washington Strest East
Post Office Box 50130
Charleston, WV 25305-0130

Request for =
Quotation

CHUCK BOWMAN
306-558-2157

400 QUINCY STREET
FAIRMONT, WV
26b54

30

DIVISION OF PUBLIC TRANSIT
FAIRMONT-MARION CO TRANSIT

4-366-8177

01/31/2008

BID OPENING DATE:

02/26/2008

BID CPENING TIME

01:30PHM

BUILDING 15
2019 WASHINGTON S
CHARLES[TON, WV 2
THE BID SHOULD CONTAIN
THE ENVELOPE| OR THE BI
SEALED BID
BUYER:
RFD. ND.:
BID GPENING DATE:
BID OPENING {TIME:
PLEASE PROVIDE A FAX N
TO CONTACT VYDU REGARDI
CONTACT PERSION {(P[LEASE

TREET, EAST
5305-0130

THIS INFORMATIO

D MAY NOT BE CONSIDERED:

CB-23
PTRO8022
0272672008

1:30 PM

UMBER IN CASE IT
NG YOUR BID:

IS NECESSARY

N ON THE FACE OF

SIGNATURE

T[TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

Hi i




Buyer CB-23 Page 7 - 6 PO#PTRO8022
Spending Unii: Division of Public Transit
Department of Transportation

PRODUCT DESCRIPTION

The following set of specifications is for the purchase of a heavy duty drive on platform
style transit bus lift complete with safety equipment, controls and accessories with the
capacity to lift up to 30,000 Ibs, with a rolling jack assembly with a lifting capacity of
15,000 Ibs. Rotary Lift SM302, Mohawk TR-33, Stertil-Koni ST4250 or Approved Equal.

All equipment shall be new and unused. The model lift shall be the current
Manufacturer's model. Used, reconditioned, discontinued or left over models will not be
accepted.

All equipment shall comply with all applicable Federal, State, and Local Regulations and
the current ANSI standards. All equipment must be structurally and safety tested and a
certified copy of the report shall be submitted with the bid. The attached FTA Terms and
Conditions must apply.

FOUR POST SURFACE MOUNTED 30,000 LB. CAPACITY HEAVY DUTY VEHICLE
LIFT WITH THE FOLLOWING REQUIREMENTS OR APPROVED EQUAL.:

Capacity: 30,000 lbs.

Wheelbase: 271"

Overall Length: 28’ 8-1/8”

Overall Width: 12’ 4-13/16"

Inside Columns: 132"

Between Columns: 285"

Height of Columns: 7’ 3/4”

Rise (from floor to top of runway): 68"
Width of Runway: 24" (each)

Height of Runway: 8-3/8"

Width Between Runways (min.): 41"
Width Between Runways (max.): 48"

® & & & & ® ® © ° & @+ @

The lift shall permit lifting of vehicles to any standard full height with locking positions
throughout the lifts travel for safety.

The mechanical locks needs to be activated by a single point lock release that is located
on the control panel. It is recommended that each post have a mechanical lock. The
locks will be hydraulically engaged and released with (1) cylinder activating each lock.

Complete installation shall be performed by the vendor including all equipment,
materials, labor and providing power supply from the designated source to the lift unit.

Runway Assemblies shall have front wheel stops included at front of runways.
The approach ramps shall be a hinged design that automatically swings to provide a
rear chock position as the lift is raised. Ramps shall be a minimum of 40 long to

EINIEEY " F
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Buyer CB-23 Page ' J}L.'¢ PO#PTR08022
Spending Unit: Division of Public Transit
Department of Transportation

provide easy drive on capability and minimum breakover angle. Each runway shall have
guide tracks of optional rolling jacks as a standard feature. Each runway shall be
supported by (2) 8” beams.

Column Assemblies shall contain a spring loaded locking latch mechanism which
automatically sets at 4” increments after the first 13" of travel, continuing through full
rise. Locking latch release to be constant pressure air operated push button at power
unit. There shall be no less than 10 locking positions per column. A separate slack
cable latching mechanism shall be provided.

Cylinder shall contain one full hydraulic cylinder factory installed underneath. Cylinder
shall be a single acting design and contain an automatic air vent located on the upper
end of the cylinder. The oil supply ports shall be equipped with an orifice with free-flow
reverse to minimize descent rate in the event of hydraulic line breakage.

The system shall be lifted and equalized by adjustable cables and sheaves for smooth
operation. The hydraulic cylinder shall be factory assembled in the fixed runway.
Overhead cylinder locations and beams are not acceptable.

The cables shall be 5/8” diameter galvanized, lubricated wire rope.

POWER UNIT AND ELECTRIC MOTOR

The control console will be free standing, capable of being placed anywhere around the
lift. The console shall house the following equipment” 1) Power Unit, 2) Oil Reservoair, 3)
Low Pressure Retumn Filter, 4) Electric Motor, 5) Motor Starter and Overloads, and, 6)
Terminal Strips.

All items/switches shall be labeled properly.

The electric motor shall be 3 phase, 208/230/460 volt, 60HZ, with a minimum of 4HP.
PRODUCT SUBMITTALS

All equipment shall be with the following submittals:

» Manufacturer's data sheets on each product to be used, including: 1) Preparation
instructions and recommendations. 2) Storage and handling requirements and
recommendations. 3) Instaltation, Operations, Maintenance and Safety Manuals.

« Shop Drawings: Template drawings and load reactions for lift application.
Drawings shall indicate required code requirements and restrictions for approval
by code authority.

o A copy verifying that the lift manufacturer is ISO9001 certified.

 Provide verification that the lift is 3" party certified by ETL testing laboratory and
labeled with the ETL/Automotive Lift Institute (ALI) label that affirms the lifts’




T oan
Buyer CB-23 Page - & PO#PTR08022
Spending Unit: Division of Public Transit
Department of Transportation

conformance to all applicable provisions of American National Standard
ANSI/ALI ALCTV-1998.

GENERAL WARRANTY

Provide a copy of all warranty on each piece of equipment. The standard warranty on all
structural components and power unit warranty shall be a full 3 years, parts, labor,
shipping and fravel for repairs shall all be included in the standard warranty.

The hydraulic cylinders shall be covered by an extended lifetime cylinder warranty after
the initial 5 year warranty has expired.

REPLACEMENT PARTS

Replacement parts shall be available from a nationwide network of factory designated
parts facilities. A copy of all facilities shall be submitted with bid. Replacement parts
shall be available for a minimum of 7 years after date of installation.

TRAINING

The successful vendor shall supply operational, maintenance, warranty and other
important training of the equipment to the transit system personnei after complete
installation has been completed.

SHIP TO/ INSTALLATION SITE ADDRESS:

Fairmont-Marion County Transit Authority
George Levitsky, Manager

400 Quincy Street

Fairmont, WV 26554

(304) 366-8177

b A

THET




Buyer CB-23 Page 3 posptrosonz
Spending Unit: Division of Public Transit

Department of Transportation

No Federal Government Obligations to Third Parties

(1) The WV Division of Public Transit and Vendor acknowledge and agree that, notwithstanding any cencurrence by the Federal
Governmenit in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this confract and shalt not be subject to any obligations or liabilities to the WV
Division of Public Transit, Vendor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from
the underlying contract.

{2} The Vendor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance
provided by the Federal Transit Administration. 1t is further agreed that the clause shall not be modified, except to identify the
subcontractor who wiil be subject to its provisions.

Program Fraud and False or Fraudulenf Statements or Related Acts

(1) The Vendor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.
§§3801 et seq. and U.S. DOT regulations, “Program Fraud Civit Remedies,” 48 C.F.R. Part 31, apply to its actions pertaining to this
Project. Upen execution of the underlying contract, the Vendor certifies or affims the truthfuiness and accuracy of any statement it
has made, it makes, it may make, or causes to be made, pertaining fo the underlying contract or the Federal Transit Administration
(FTA) assisted project for which this contract work is being performed. In addition to other penalties that may be applicabie, the
Vendor further acknowledges that if it makes, or causes to be made, a faise, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on
the Vendor to the extent the Federal Government deems appropriate.

{2) The Vendor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Vendor, {o the extent the Federal Government deems
appropriate.

(3) The Vendor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcentractor who wilt be subject
to the provisions.

Exclusionary or Discriminatory Specifications

The Vendor agrees that it will comply with the requirements of 48 U.S.C. § 5323(h)(2} by refraining from using any Federal
assistance awarded by the WV Division of Public Transit to support procuremenis using exclusionary or discriminatory
specifications.

Geographic Restrictions

The Vendor agrees to refrain from using state or local gecgraphic preferences, except those expressly mandated or encouraged by
Federal statute, and as permitted by FTA.

Audit and Inspection

The Vendor agrees fo permit the WV Divigion of Public Transit, the Secretary of the United States Department of Transportation and
the Comptroller General of the United States, or their autherized representatives, to inspect all Contract work, materials, payrolls,
and other data and records with regard to the Contract. The Vendor also agrees to permit an audit of the books, records, and
accounts of the Vendor and its subcontraciors.

Disadvantaged Business Enterprise (DBE)

The Vendor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this Confract. The
requirements of 49 C.F.R. Part 26 and the WV Department of Transportation's (WVDOT) U.S. Department of Transportation
(USDOT) approved Disadvantaged Business Enterprise (DBE) Program are incorporated in the Contract by reference. The Vendor
agrees to take all necessary and reasonable steps under the requirements of 49 C.F.R. Part 26 and the USDOT approved
Disadvantaged Business Enterprise (DBE) Program {where required} to ensure that eligible DBEs have the maximum feasible
opportunity to participate in USDOT approved Contracts. Failure by the Vendor to carry out these requirements is a material breach
of the Contract, which may result in the termination of this Contract or such other remedy as the WV Division of Public Transit
deems appropriate.

Civil Rights
The following requirements apply to the underlying contract:
{1) Nondiscrimination. In accordance with Titfle VI of the Civil Rights Act, as amended, 42 1.5.C. § 2000d, Section 303 of the Age

Discrimination Act of 1975, as amended, 42 U.8.C. § 6102, Section 202 of the Americans With Disabilities Act of 1990, 42 U.5.C. §
12132, and Federal transit law at 48 U.S.C. § 5332, the Vendor agrees that it will not discriminate against any employee or applicant

1




Buyer CB-23 Page__ ' ') POAPTR08022
Spending Unit: Division of Public Transit
Department of Transportation

for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Vendor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

{2) Equal Employment Opportunity. The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, Nationat Qridin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42 U.5.C.
§ 2000e, and Federal tfransit laws at 49 U.8.C. § 5332, the Vendor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Depariment of Labor,” 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11248,
“Equatl Emplayment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Crder 11246 Relating to Equal
Employment Opporiunity, © 42 1.8.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Vendor agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruiiment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, inciuding apprenticeship. In addition, the Vendor agrees to comply with any implementing
requirements FTA may issue.

(b} Age. In accordance with the Age Discrimination Act of 1975, as amended, 29 U.8.C. §§ 6101 et seq. and
implementing regulations, the Vendor agrees fo refrain from discrimination against present and prospective employees for reason
of age. In addition, the Vendor agrees to comply with any implementing requirements FTA may Issue.

{c) Disabilities. In accordance with Section 102 of the Americans With Disabilities Act, as amended, 42 U.S.C. § 12112,
the Vendor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, “Regulations to
Implement the Equal Employment Provisions of the Americans With Disabiliies Act,” 2@ C.F.R. Part 1630, pertaining to employment
of persons with disabilities. In addition, the Vendor agrees to comply with any implementing requirements FTA may issue.

{3) The Vendor also agrees to include these requirements in each subconfract financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary to identify the affected parties.

Eneray Conservation

The Vendor agrees to comply with, and obtain the compliance of its subcontractors, with mandatory standards and policies relating
to energy efficiency contained in applicable state energy conservation plans issued in compliance with the Energy Policy and
Conservation Act, 42 U.5.C. §5 6321 et sec.

Clean Air & Clean Water Requirements

{1} The Vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as
amended, 42 U.8.C. § 7414 and other applicable provisions of the Cfean Air Act, as amended, 42 U.5.C. §§ 7401 ef seq. and
Section 308 of the Federat Water Poliution Control Act, as amended, 33 U.5.C. § 1318, and other provisions of the Federat Water
Pollution Control Act, as amended, 33 U.S.C. §8§ 1251 et seq. The Vendor agrees to report each violation to the WV Division of
Public Transit and understands and agrees that the WV Division of Public Transit will, in turn, report each violation as required o
assure notification to FTA and the appropriate EPA Regional Office.

(2) The Vendor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with
Federal assistance provided from FTA.

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing federal, state and local requirements, the Vendor shall note that federal, state and local
requirements may change and the changed requirements will apply fo this Centract as required.

Labor Provisions

The Vendor shall comply with Section 102 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §8 3701 ef seq., esp.
§ 3702 & 3704) as supplemented by Department of Labor Regulations {29 CFR, § 5 & 29 CFR § 1928) as they involve the
employment of mechanics and laborers.

Overtime Requirements. No Vendor or subconiractor for any part of the contract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek In which he or she is employed on
such work to work in excess of forty hours in such workweek unless such faborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the clause set forth in paragraph (2) of
this section, the Vendor and any subcontractor responsibie therefore shall be liable for the unpaid wages. -In addifion, such Vendor
and subcontractor shall be fiable to the United States for liquidated damages. Such liguidated damages shall be computed with
respect fo each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (2) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
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excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph
(2} of this section.

Withholding for Unpaid Wages and Liguidated Damages. The WV Division of Public Transit shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Vendor or subcontractor under any such contract or any other Federal contract with
the same prime Vendor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Vendor, such sums as may be determined to be necessary to satisfy any liabilities of such Vendor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (3} of this section.

Subcontracts. The Vendor or subcontractor shall insert in any subconfracts the clauses set forth in this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime Vendor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this section.

Pavyrolls and Basic Records. Payrolls and basic records relating thereto shall be maintained by the Vendor during the course of the
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1948, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of coniributions or costs anticipated for bona fige fringe benefits or cash equivalents thereof of
the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR .5(a)}1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section
1(bX2)(B) of the Davis-Bacon Act, the Vendor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing fo
the laborers or machanics affected, and records which show the costs anticipated or the actual cost incurred in providing such
benefits.

Vendors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of frainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

Termination

(a) Termination for Convenience

The WV Division of Public Transit may terminate this contract, in whole or in part, at any time by written notice to the Vendor when it
is in the Government's best interest. The Vendor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. The Vendor shall promptly submit its termination claim to the WV Division of Public Transit
to be paid fo the Vendor. If the Vendor has any property in its possession belonging to the WV Division of Public Transit, the
Vendor will account for the same, and dispose of it in the manner the WV Division of Public Transit directs.

(b} Termination for Default (Breach or Cause)

If the Vendor does not defiver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Vendor fails to perform in the manner calied for in the confract, or if the Vendor falls to comply with any other provisions of the
contract, the WV Division of Public Transit may terminate this contract for defaull. Termination shall be effected by serving a notice
of termination on the contractor setting forth the manner in which the Veendor is in default. The Vendor will only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the
contract.

If it is Iater determined by the WV Division of Public Transit that the Vendor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the confrol of the Vendor, the WV Division of Public Transit, after
setting up a new delivery of performance schedule, may allow the Vendor to continue work, or freat the termination as a terminaticn
for convenience.

(c) Opportunity to Cure

The WV Division of Public Transit in its sole discretion may, in the case of a termination for breach or default, aliow the Vendor an
appropriately short period of time in which to cure the defact. In such case, the notice of termination will state the iime period in
which cure is permitted and other appropriate conditions.

If Vendor fails to remedy to the WV Division of Public Transit's safisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten {10} days after receipt by Vendor or written notice from the WV Division of Public Transit setting
forth the nature of said breach or default, the WV Division of Public Transit shall have the right to terminate the Contract without any
further obligation to Vendor. Any such termination for default shall not in any way operate to preclude the WV Division of Public
Transit from also pursuing all available remedies against Vendor and its sureties for said breach or default.

{d) Waiver of Remedies for Any Breach
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In the event that the WV Division of Public Transit elects to waive its remedies for any breach by Vendor of any covenant, term or
condition of this Contract, such waiver by the WV Division of Public Transit shall not limit the WV Division of Public Transit's
remedies for any succeading breach of that or of any other term, covenanit, or condition of this Contract.

Bankruptcy
Upon entering of a judgment of bankruptey or inselvency by or against a Vendor, the WV Division of Public Transit may terminate

this Contract for cause.

FTA Roie in Bid Protesis

Under the Federal Transit Administration’s Circular 4220.1E, the Federal Transit Administration’s (FTA's) review of any protest will
be limited to:

(a) Failure of the WV Division of Pubiic Transit to have or adhere fo its written bid protest procedures, or failure of the

W\ Division of Public Transit to review a complaint or protest.
{b) Alleged violations on other grounds are under the jurisdiction of the appropriate State or local administrative authorities.
{c) Alleged violations of a specific Federal Law or regulation that provides an applicable complaint procedure shall be

submitted and processed in accordance with that Federal Law or regulation. See, e.g.. Buy America Requirements, 49
C.F.R. Part 661 (Section 661.15); Participation by Minority Business Enterprise in Department of Transportation
Programs, 49 C.F.R. Section 26.89.

(d} The Federal Transit Administration will only review protests submitted by an actual or prospective bidder whose direct
economic interest would be affected by the award of the Contract or by failure to award the Contract. The Federal Transit
Administration reserves the right not to participate in the funding of any Contract awarded pending resolution of a protest
to them.

(e) An appeal to the Federal Transit Administration must be received by the cognizant FTA regional or Headquarters Office
within five (5) working days of the date the protester learned or should have learned of an adverse decision by the WV
Divigion of Public Transit or other basis of appeal to FTA.

Prohibited Interest

No employee, officer, board member, agent or their family members of the WV Division of Public Transit may participate in the
selection, award, or administration of a Contract supported by Federal funds if a real or apparent conflict of interest is involved.
Such a conflict could arise when any of the parties mentioned ahove have a financial or other interest in the Vendor selected for the
Contract.

Preference for Recycled Products

The Vendor agrees io comply with all the requirements of Section 8002 of the Resource Conservation and Recovery Act, as
amended (42 U.$.C. 6962}, including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Metric System

As required by U.S. DOT or FTA, the Vendor agrees fo use the metric system of measurement in its Project activities, as may be
required by Metric Conversion Act, as amended by the Omnibus Trade and Competitiveness Act, 15 U.S.C. §§ 205a et. seq.;
Executive Order No. 12770, "Metric Usage in Federal Government Programs, “15 U.S.C. § 205a note; and other regulations,
guidelines, and policies issued by U.S. DOT or FTA.

Hold Harmless

The Vendor agrees to protect, defend, indemnify and hoid the WV Division of Public Transit, its officers, employees and agents free
and harmiess from and against any and all losses, penalties, damages, settlements, costs, charges, professional fees or other
expenses or liabilities of every kind and character arising out of or relating fo any and all claims, liens, demands, obligations,
actions, proceedings or causes of action of every kind and character in connection with or arising directly or indirectly out of this
Contract and/or the performance hereof. Without limiting the generality of the foregoing, any and all such claims, etc. relating to
personal injury, infringement of any patent, trademark, capyright (or application for any thereof) or of any other tangible or intangible
personal or properly right, or actual or alleged viclation of any other tangible or intangible persanal or property fights, or actual or
alleged violation of any applicable stalute, ordinance, administrative order, rule or regulation, or decrees of any court, shalt be
inciuded in the indemnity hereunder. The Vendor further agrees to investigate, handle, respond to, provide defense for and defend
any such claims, etc., at hisfher sole expense and agrees to bear all other costs and expenses related thereto, even if such claim is
groundless, false or fraudulent.

Licensing and Permits

The Vendor shall be appropriately licensed for the work required as a result of the Centract. The cost for any required licenses or
permits shali be the responsibility of the Vendor. The Vendor is liable for any and all taxes due as a resuit of the Contract.
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Compiiance with Laws and Permits

The Vendor shall give alf notices and comply with all existing and future federal, state and municipal laws, ordinances, rules,
Regulations, and orders of any public authorily bearing on the performance of the Contract, including, but not limited to, the laws
referred to in these provisions of the Contract and the other Contract documents. If the Contract documents are at varlance
therewith in any respect, any necessary changes shall be incorporated by appropriate modification. Upon request, the Vendor shall
furnish to the WV Division of Public Transit certificates of compliance with all such laws, orders, and regulations.

Cargo Preference
The Vendor agrees:

To utilize privately owned United States--Flag commercial vessels to ship at least 50 percent of the gross tonrnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenaver shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for United States--Flag commercial
vesseis;

To furnish within twenty {20} working days following the date of loading for shipments originating within the United States or within
30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, “on
board" commercial ocean bill of lading in English for each shipment of cargo described in the paragraph above to the Division of
National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20580 and to the Division of Public
Transit (through the Vendor in the case of a subcontractor's bill of lading.)

To include these requirements in all subcontracts issued pursuant to this contract when the subconiract may involve the transport of
equipment, material, or commodities by ocean vessel.

Federal Requlation Changes

Vendor shall at all imes comply with all applicable FTA regulations, policies, procedures and direciives, including without limitation
those listed directly or by reference in the Master Agreement (Form FTA MA(13) dated October 1, 2006) between the WV
Department of Transpottation, Division of Public Transit and FTA, as they may be amended or promulgated from time to time during
the term of this Contract. Vendor's failure to so comply shall constitute a material breach of this contract.

Severability

in the event any provision of the Contract is declared or determined fo be unlawful, invalid or unconstitutional, such declaration shall
not affect, in any manner, the legality of the remaining provisions of the Contract and sach provision of the Contract will be and is
deemed {0 be separate and severable from each other provision.

Debarment and Suspension

This contract is a covered transaction for purposes of 46 CFR Part 29. As such, the contractor is required to verify that none of the
contractor, lts principals, as defined at 48 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as
defined at 49 CFR 29.940 and 29.945.

The confractor is required to comply with 48 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29,
Subpart C in any lower tier covered transaction it enters into. By signing and submitting its bid or proposal, the bidder certifies as
follows:

The certification in this clause is a material representation of fact relied upon by the WV Division of Public Transit. If it is later
determined that the bidder knowingly rendered an erroneous certification, in addition to remedies available to the WV Division of
Public Transit, the Federal Government may pursue available remedies, including but not limited to suspension andfor debarment.
The bidder agrees to comply with the requirements of 48 CFR 29, Subpart C while this offer is valid and throughout the period of
any contract that may arise from this offer. The bidder further agrees to include a provision requiring such compliance in its lower
tier covered transactions.

FTA Terms

The preceding provisions include, in part, certain Standard Terms and Conditions reguired by DOT, whether or not expressly set
forth in the preceding contract provision. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, dated
June 19, 2003, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this Contract. The Vendor shall not perform
any act, fail to perform any act, or refuse to comply with any WV Division of Public Transit requests that would cause the WV
Division of Public Transit to be in violation of the FTA terms and conditions.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No confract or renewal of any contract may be awarded by the staie or
any of its political subdivisions 1o any vendor of prospective vendor when the vendor o prospective verdor or
a retated party to the vendor or prospective vendor is & deblor and the debt owsd is an amount greater than
one thousand doliars in the aggregate

DEFINITIONS:

“Deht” means any assessment, premium, penaily, fine, tax or other amount of money owed to the stale or any
of iz poliicel subdivisions because of a jutigment, fine, permit viciation, license assessment, defaulled
workers' compensation pramium, penalfy or other assessment presently delinquent or due and requited to be
paid o the stafe or any of s political subdivisions, including any interast or additional penalties acerued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liabilily company or any other form
or business association owing a debt to the stale or any of ifs political subdivisions. “Political subdivision™
rmeans any county commission: municipalily; county board of education; any instrumentality established by a
county of municipality, any separate corporafion or instrunentalily established by one or more counties or
muricipalities, as permitisd by law; or any public body charged by law with the performance of a government
function or whoss jurisdiction is coexiensive with one of more counties of municipalities. “Related parly” means
a parly, whathar an individual, cofporation, parinership, association, fimited liability company or any other form
or business association or other eniily whaisoaver, related to any vendor by blood, marniage, ownership or
contract through which the party has a refationsiup of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benafit, profit or other consideration from
parormance of a vendor confract with the parly receiving an amount that meets of exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has conlesied any iax
administered pursuant to chapter eleven of this code, workers' compensation premfum, pemnit fee Of
enwironmental fee or assessment and the matter has not becomes final or where the vendor has enfered into a
payment plan of agreement and the vendor is not in defaull of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and i good standing in accordance with any and all state and local
faws and requivements by any state or focal agency of West Virginia, including, but not limited 1o, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivisicn. Furihermors, the vendor must provide ali necessary
reieases to obiain information to enable the Director or spending unit (o verify that the vendor is licensed and in
goed standing with the above entilies.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose {o anyone, direcily or mdiectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subiect of the information consents to the disclosure in writing or the disclosure i3 made
pursuant to the agency's policies, procedures and rules. Vendors should visit www.state.wv.usfadmin/
purchaselprivacy for the Notice of Agency Confidentiality Policies.

Under penaity of law for false swearing (Waest Virginia Code, $61-5-3}, it is heraby certified that the vendor
acknowiadges the information in this said affidavit and are in compliance with the requirements as stated.

Yendor's Name:

Authorized Signature: Date:
Purchasing Afffdavit {Revised 08/130T}
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