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, GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. All quotations are govemed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice 1o the seller.

11.  The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern all rights

and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be deemed
null and void, and terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Atormey General, and available online at the Purchasing Division's web site
(http:/fwww. state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations 1o specifications.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

5. All quotations are considered F.0O.B. destination unless alternate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time

of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 9/25/07
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DRDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A
WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39) TO
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INVITATION TO BID

To establish an agreement between the West Virginia Department of Agriculture Food Distribution
Program and a processing firm to produce turkey products using USDA Commodity A534 -
TURKEY

SPECIAL PROVISIONS FOR THE PROCESSING OF TURKEY:
1. CONTRACT/AGREEMENT REQUIREMENTS

The processor must comply with and abide by all specifications, qualifiers, terms, and conditions as set
forth in this Invitation to Bid, including all attachments (hereinafter referred to collectlvely as “The Bid
Package”).

The Bid Package will provide the framework for the processing of turkey into processed turkey
products for use and consumption by West Virginia Schools and other authorized recipient agencies in
the State of West Virginia.

Any processing company submitting a completed Bid Package under this Invitation must have
an_approved, current National Processing Agreement in place with USDA. The contractual
obligations under which a Processor may utilize USDA Commodities to manufacture and deliver
specified end product(s) to the WV Department of Agriculture Food Distribution Program to ensure
the return of quantlty, quality, and value of such commodities is set forth in the National Processing
Agreement and also in the State Participation Agreement, Bid Specifications and all other attachments
included in this Bid Package.

la. CONTRACT PERIOD:
The State Participation Agreement shall be valid from July 1, 2008, through June 30. 2009.
2. PRODUCT FORMULA:

Processor is to include the raw batch formula for all processed end products under this Agreement,
listing the name and quantity of each ingredient contained in the batch recipe. Flavorings and
seasonings may be given as an aggregate quantlty

A NUTRITIONAL ANALYSIS OF FINISHED PRODUCTS SHOULD BE PROVIDED WITH
THIS BID PACKAGE. The analysis should include the amounts of sodium, the amounts of fat, the
amount of their percent of calories, and the total calories per serving. Also, information regarding
cooking/preparation, handling and storage must be provided. IT IS PREFERRED THAT THIS
INFORMATION BE SUBMITTED WITH THE BID PACKAGE. The WV Department of
Agriculture Food Distribution Program reserves the right to request this information.  Vendors must
submit any requested information within 24 hours of receipt of request.

3. SAMPLES:
The WV Department of Agriculture Food Distribution Program requests blddlng processors submit

samples of each item for testing purposes prior to the day of the bid opening. Samples submitted
should be in sufficient quantity to permit evaluation by a minimum of twenty (20) people. Samples

1



should be clearly marked w1th appropriate product names and codes 1dent1cal to those on submitted
end product data schedules.

Samples shall be submitted without charge prior to the bid opening date to:

WYV Department of Agriculture
Food Distribution Program

908 Bullitt Street

Charleston, WV 25301

4. END PRODUCT DATA SCHEDULE (EPDS):

End Product Data Schedule (EPDS) forms and/or a Summary End Product Data Schedule (SEPDS)
“form with all applicable columns completed must be submitted for each end product and returned as
parto of the completed bid package.

EACH BIDDING PROCESSOR MUST ALSO SUBMIT, WHETHER INCLUDED ON THE
EPDSs AND/OR SEPDS OR OTHERWISE, 1 A AL M/ I

A YIRGINIA FOR THE DURATION OF THIS AGREEMENT NQI
NAIIQNAL___BRIQES ADDITIONALLY, ALL PRICES MUST BE BASED ON

ARA , JRN ON A FEE-FOR-SERVICE BASIS. ALL EPDSs,
SEPDSs, AND PRICING DOCUMENTS MUST BE ASCRIBED WITH ORIGINAL
NEITHER ELECTRONIC NOR STAMPED SIGNATURES

CAN BE ACCEPTED .

5. PRICE:

In addition to the pricing requirements outlined above in Number 4, prices quoted shall be firm for the
duration of the Agreement. Prices must be based on “Guaranteed Minimum Return” and shall be
calculated on a ""Fee-for-Service" basis.

6. SPECIFICATIONS:

The commodities processed in conjunction with this Agreement shall adhere to the specifications
marked as ATTACHMENT A.

7. PACKAGING AND LABELING:

The finished end products are to be packaged and shipped under the proper conditions recognized by
the industry to ensure the return of a quality finished product free from damage and deformity upon
delivery and as may otherwise be set forth in Attachment A - Specifications.

Packagmg descriptions submitted and therefore agreed to by Processor (i.e. stated case sizes)
‘shall be firm for the duration of this Agreement.

7a. CONTAINER AND MARKING SPECIFICATIONS:

Packaged end-products shall be packed in good commercial fiberboard shipping containers which are
acceptable by common or other carrier for safe transportation to point of destination specified in

2
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shipping instructions and shall be of a size to accommodate the products without slack filling or
bulging. The container shall be securely sealed by gluing, or closed by use of a filament reinforced
freezer-type tape, or Stotch Brand No. 3523 Cold Temperature Polyester Film Packaging Tape or its
equal, or nonmetallic strapping having a heat-sealed or comparable friction weld joint. Staples and/or
steel or wire straps shall not be used as closure for the container.

ALL PRODUCTS MUST BE PACKED IN CONTAINERS CAPABLE OF BEING STACKED FOR
PALLETIZING AND/OR WAREHOUSING.

All packing and packing materials shall be new, clean, sanitary, and shall not impart objéctionable
odors or flavors to the product and shall be approved for use in contact with food products. Marking
material shall be water fast, non-smearing, and of a color contrasting with the color of the container.

Each shipping container shall be legibly initialed, stamped, or labeled to show:

The net weight. _

USDA inspection marks and plant number and name, and location of processor. Each container
shall bear required labeling, USDA contract compliance stamp and certificate number.

Date of Manufacture-Processing. - _

Ingredient statement by order of predominance.

The appropriate CN LABEL is to be affixed to each case and a copy of same CN LABEL
attached to the EPDS. The CN LABEL identification number assigned by FNS is to be clearly
shown.

G. The proper recommended storage instructions.

mEO W

8. DELIVERY:

The Processor agrees to process, produce and deliver the end products in truckload lots to a warehouse
located (in or near Charleston) in West Virginia; so specified upon the order of the West Virginia
Department of Agriculture.

Delivery quantities will be determined by the WV Department of Agriculture Food Distribution
* Program. The processor will be responsible for the delivery of the end product, undamaged, unspoiled,
and fit for human consumption. '

9. SHIPPING TERMS:

All freight charges must be included in the bid price and all product must be shipped F.O.B.
destination.

10. QUANTITY:

The quantity of turkey made available to West Virginia will vary according to commodity availability
and USDA policy. The WV Department of Agriculture Food Distribution Program shall be the final
authority with regard to the total quantity of USDA commodities allocated for processing under this
agreement.
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11. PICK-UP:

From time to time commodities may have to be picked up for processing. In an instance of that
unlikely event; the pick up point will be designated by the WV Department of Agriculture Food
Distribution Program and will most usually be the Food Distribution warehouse in or near Charleston,
WYV. The cost of transportation to the processing plant may be added to the price of the finished end
product (on a $ per Ib. processed product basis). Written permission from the WV Department of
Agriculture Food Distribution Program is required for backhauling from Recipient Agencxes

12. ACCOUNTABILITY AND RECORDS:

The successful bidding processor shall be required to establish and maintain perpetual inventories and

control of all commodities received for processing, performance and production records and other
reporting systems as may be required by state and federal regulations.

13. PROCESSING AGREEMENT:

In addition to an approved National Processing Agreement with USDA, the successful bidding
processor shall be required to execute a standard State Participation Agreement with the West Virginia
Department of Agriculture, Food Distribution Program. The attached State Participation Agreement
(ATTACHMENT B) must be fully executed in BLUE INK by bidding processor and returned as part
of the completed bid package. Upon award, the State Participation Agreement executed by the
successful bidding processor will be further executed in full by the appropriate Food Distribution
Program personnel and become, at that time, in full force and effect. A copy of the fully executed
State Participation Agreement will be sent to the successful bidding processor for processor’s records.

13a. BASIS OF AWARD:

The West Virginia Purchasing Division shall award the contract to the lowest responsible bidder who
meets the requirements of the INVITATION TO BID.

14. LIFE OF CONTRACT:

This contract is to become effective upon award and will extend for a reasonable time thereafter. The
"reasonable time" period shall not exceed twelve (12) months. During this "reasonable time" the
vendor may terminate this contract for any reason upon giving the Director of the WV Department of
Agriculture Food Distribution Program and the Director of the Purchasing Division thirty (30) days
written notice.

This contract may be declared immediately terminated at the option of the Director of the WV
Department of Agriculture Food Distribution Program and/or the Director of the Purchasing Division
if this contract and/or any of its terms, conditions, or covenants are not complied with by the Processor,
or if any right thereunder in favor of the WV Department of Agriculture Food Distribution Program is
threatened or jeopardized by processor or his agent.

This contract may be terminated by the agency only upon the return delivery of unencumbered and/or
unobligated food and/or funds to the WV Department of Agriculture Food Distribution Program. In
~~the event of termination due to non-compliance with the terms of this contract, or at the request of the
Processor, transportation costs for the return of USDA commodities shall be borne by Processor.

Cee— o mT
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Processor shall not assign and/or delegate any of the duties and/or responsibilities to process food
products under this Agreement to any party, either by way of a subcontract or any other arrangement,
without first having received the prior written consent of the WV Department of Agriculture Food
Distribution Program.

Unless specific provisions are stipulated elsewhere in this contract-agreement document, the terms,
conditions, and pricing set herein are firm for the life of the contract.

15. RENEWAL:
June 30, 2009 is to be the expiration date of the contract-agreement. The contract may be extended for

two 1-year periods. Any changes to date must be updated before any contract extension is granted
including, but not limited to, pricing, yield, and the signature page.

16.‘ LETTERS OF REFERENCE:

The WV Department of Agriculture Food Distribution Program requests that bidding processors
provide three (3) business references. These references should consist of current or previous
customers and should include: the name of the company/agency, the most current mailing address and
telephone number, and the name of at least one contact person. It is preferred that this information be
submitted with the bid package. The WV Department of Agriculture Food Distribution Program
reserves the right to request this information. Vendors must submit any requested information within
24 hours of receipt of request. '

17. BILLING:
The successful bidding processor is required to "Bill as Shipped" to the ordering agency.
18. PAYMENT:

The West Virginia Department of Agriculture Food Distributioh Program will authorize and process
for payment each invoice within thirty (30) days after the date of receipt.



ATTACHMENT A

BID SPECIFICATIONS
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BID SPECIFICATIONS
FOR TURKEY PRODUCTS

1. END PRODUCT INFORMATION
The following are the turkey products being solicited. These turkey products may
contain no more than 8 grams of fat per 1 oz and no more than 630 mg of sodium per
serving.

Turkey Bologna (approximate 2 oz. serving)

Turkey Canadian Bacon (approximate 3.15 oz. serving)
Deli Style Turkey Breast (approximate 3.5 oz. servmg)
Turkey Ham (approximate 3 oz. serving)

‘Turkey Salami (approximate 3.4 oz. serving)

Raw Ground Turkey (approximate 1 oz. serving)
Cooked Turkey Roasts (approximate 3.2 oz. serving)
Mini Turkey Corn Dogs (approximate 3 oz. serving)

2. GENERAL REQUIREMENTS

CN Labels are required

No MSG, artificial flavorings, colorings and/or preservatives

Cases should have a gross weight of no more than 30 lbs. .

Each individual item is to be packaged in such a way that will prevent sticking
together when frozen

All frozen products are to be delivered at 0° F to -10° F and must show no 31gns
of refreezing, thawing or freezer burn.

A Poultry Grading Certificate shall accompany each shipment of finished end
product showing that the product was produced under continuous supervision,
that it is fit for human consumption, and that it meets the requirements of the
spec1ﬁcat10ns

3. PRODUCT STANDARDS

All products covered under this Agreement shall be formulated, manufactured,
handled, stored, packaged, and shipped in compliance with the regulations and
guidelines of the State of West Virginia, the United States Department of
Agriculture, the Federal Food, Drug and Cosmetic Act, and all pertinent sections
of the Code of Federal Regulations which govern Food Distribution and the
National School Lunch Program, as well as Industry standards related to products
for Food Distribution and the National School Lunch Program.

Any end product not meeting the fabrication, formulation, and/or packaging
requirements will be rejected by the WV Food Distribution Program and returned
to Processor at Processor’s expense.

15



ATTACHMENT B

STATE PARTICIPATION AGREEMENT
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NATIONAL MASTER PROCESSING AGREEMENT
STATE PARTICIPATION AGREEMENT

This Agreement is subject to the terms and conditions set forth in the National Master Processing
Agreement made by and between the U.S. Department of Agriculture, Food and Nutrition

Service and (Processor).
State Distributing Agency Processor

WV Department of Agriculture, Donated Foods Program

Name Darrell Carter Name

Title Program Director Title

Address _908 Bullitt Street Address

City, State, Zip _Charleston, WV, 25301 ‘ City, State, Zip
Contact Darrell Carter Contact
Phone 304.558-0573 Phone

Fax 304.568-2105 Fax

E-mail dcarter@ag.state.wv.us E-mail

Web Address www.state.wv.us/admin/purchaselvrc Web Address
Signature - Signature
Date Date

Period of Agreement: This Agreement shall become effectlve on JULY 1, 2008 and wﬂl
terminate on JUNE 30, 2009.

1. Value Pass Through Systems. State Agency will indicate which value pass through
systems are acceptable in their State. Processor will indicate which value pass through
systems they desire to use in the State and have been approved by USDA in the NMPA
(National Master Processing Agreement).

Permitted By State Value Pass Through System Selected by |
' Processor

Refund
Alternate-Value-Pass-Thr-System-*
THIS IS THE ONLY VPT | Fee for Service — billed by processor

ALLOWED IN WV _
Foofor Servi billed by-distl

*Sales Verification Required

ACDA 11/04 1



If sales verification is required, check one:

[[] State delegates sales verification to the processor

[According to 250.19 (2)(vi) (C) states must review the processor’s findings and select a random
sub-sample of at least 10% of all sales verified by the processor and reverify the sales by re-
contacting the RA]

Processor should submit their Sales Verification Plan to the State Agency.
[] State will conduct sales verification
2. Summary End Product Data Schedules (SEPDS). Processor will submit SEPDS to State
with the completed State Participation Agreement. The SEPDS contains summary
information from approved EPDS and a master SEPDS approved by USDA. Processor may
select specific EPDS for processing in a given state. The state also has the option to accept
or reject individual products listed on the SEPDS, and in the case of multiple commodities

available for processing, may accept or reject certain commodities for processing. Note: the
case weight listed on the SEPDS MUST match the label on the finished case. '

SUMMARY END PRODUCT DATA SCHEDULES SUBMITTED WITH THIS BID
PACKAGE MUST INCLUDE MAXIMUM PRICES WHICH WILL BE CHARGED
TO WEST VIRGINIA FOR THE DURATION OF THE AGREEMENT (IF AN
AGREEMENT IS AWARDED)

3. CN Labeling. Products, which contribute toward the school meal pattern requirements, may
qualify for CN labeling. State should check those that apply.

[_] CN Labeling is optional. Recipient agencies may request CN labeled products.
' CN Labeling is required, if applicable for the processed product.
[X] Submit CN Iabels with SEPDS.

4. Nutritional Information. Recipient agencies need nutritional information to comply with
USDA regulations. Please check those that apply:

[] Processor must provide nutrition information to RA upon request.
[] Processor’s nutrition information has been submitted to USDA Database

[] Processor’s nutrition information is available on their web site.

(Provide the web address)

Processor must submit nutrition information with the SEPDS

ACDA 11/04 ' )
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5. By products. If by products are produced, describe method of valuation and credit.

6. Backhauling of DF. If backhauling is permitted, processor must notify the State before
backhauling products. Please check those that apply.

State permits backhauling [ ] Yes No
Backhauling permitted from State Warehouse [ ] School District [_]

State requires attached form for requesting approval to backhaul [ ] Yes [ ] No

COMMODITIES IN WEST VIRGINIA ARE PURCHASED AND DISTRIBUTED
DIRECTLY BY THE STATE DISTRIBUTING AGENCY.

8. Special Instructions for Delivery of End Product to Designated Delivery Locations:

ALL INSTRUCTIONS AND PROVISIONS OF THE INVITATION TO BID AND
ATTACHMENT A — SPECIFICATIONS ARE BY REFERENCE INCORPORATED
HEREIN

9. Additional State Requirements.

AS OUTLINED UNDER NUMBER 1 ABOVE, THE ONLY VALUE-PASS-THROUGH
SYSTEM CURRENTLY ALLOWED BY WYV IS FEE-FOR-SERVICE BILLED BY
- PROCESSOR '

AS OUTLINED UNDER NUMBER 2 ABOVE, SUMMARY END PRODUCT DATA
SCHEDULES SUBMITTED WITH THIS BID PACKAGE MUST INCLUDE MAXIMUM
PRICES WHICH WILL BE CHARGED TO WEST VIRGINIA FOR THE DURATION

OF THE AGREEMENT (IF AN AGREEMENT IS AWARDED)

ALL PROVISIONS OF THE INVITATION TO BID AND ATTACHMENT A —
SPECIFICATIONS ARE BY REFERENCE INCORPORATED HEREIN |

ACDA 11/04 3



ATTACHMENT C

ADDITIONAL STATE OF WEST VIRGINIA FORMS
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount greater than
one thousand dollars in the aggregate

DEFINITIONS: ‘

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
teleases to obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
-good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/
purchase/privacy for the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

Purchasing Affidavit (Revised 06/15/07)



