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11.
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GENERAL TERMS & COKRDITIONS
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
acceptance of this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rulfes of the

" Purchasing Division shall govern all rights and duties under the Coniract, inciuding withoutlimitationthe

validity ofthis Purchase Order/Contract.

NOR-FUNDING: Allservices performed or goods delivered under State Purchase Orders/Contracts
are to be continued for the terms of the Purchase Order/Contract, contingent upon funds being
appropriated by the Legislature or otherwise being made available. in the event funds are not
appropriated or otherwise available for these services or goods, this Purchase Order/Contract
becomes void and of no effect after June 30.

COMPLIANCE: Sellershall comply with all Federal, State andlocal laws, regulations and ordinances
including, but not limited to, the prevailing wage rates of the WYV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No maodification of this order
shall be binding unless agreed to in writing by the Buyer.

ASSIGHMENT: Neither this Order nor any monies due, or to become due hereunder may be assigned
by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants thatthe goods and/or services covered by this Order will:
[a} conform to the specifications, drawings, sampies or other description furnished or specified by the
Buyer; [b] be merchantable and fit for the purpose intended; and/or [c] be free from defect in material
andworkmanship,

CANCELLATION: The Eﬁirector of Purchasing may cance! any Purchase Order/Contract upon 30
days written notice fo the Seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or before
the date specified in this Order. '

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interestmay
be paid on late paymenits in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse suchaxes.

RENEWAL : Anyreference to aufomaticrenewalis hereby deleted. The Contract may be renewed only
upon mutual written agreement of the parties.

BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract is
automatically nuli and void, and is terminated without further order.

HiIPAA BUSINESS ASSOCIATE ADDENDURM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, and available online atthe
Purchasing Division’s web site (hitp:/lwww .state.wv.usfadmin/purchasefvre/hipaa.htm}is hereby
made part of the agreement. Provided that, the Agency meets the definition of a Covered Enfity (45
CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

Rov. 10/19/04
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Specifications

The following specifications are mandatory and must be considered and included
in the line item pricing amounts listed.

Vendor must be an experience reporter of proven ability and will provide
references upon agency request.

Vendor will travel and cover court hearings and depositions throughout the state.
Vendor to include travel expenses in reporting fees. There will be no separate
reimbursement for travel expenses.

Vendor must have sufficient staff to guarantee that the original transcript, (2) two
copies and in addition one (1) CD-R and if the case is appealed to the
Commissioner’s nine (9) more CD-R’s will be needed.

Thereof including (2) two copies of the exhibits unless otherwise requested will
be tendered to the West Virginia Human Rights Commission within fourteen (14)
days maximum after the conclusion of the public hearings, status conferences,
scheduling conferences and pre-hearing conferences and depositions.

Vendor will furnish papers and binder and any additional equipment needed at
the actual recording or used in the production of the final transcript.

If at anytime during the term of the contract, the court docket is set, then
cancelled, continued or the case is settled and the Vendor is not notified within
24 hours of the dates set for public hearings, status conferences, scheduling
conferences and pre-hearing conference and depositions then the vendor shail
be paid the flat appearance fee.

Vendor must produce transcripts of consistently high quality. Errors must be
corrected at no additional cost.

Each Page must have:

Two inch left hand margin

One-half inch right hand margin

Doubled space

Have at least 21 lines per page, except the last page

epoo

Vendor must supply one (1) original transcript with a copy of the exhibits for all
public hearings consisting of two (2) days o less, status conferences, scheduling
conferences and pre-hearing conferences and depositions.
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Vendor must supply one (1) original transcript and exhibits and two (2) copies of
the transcript with two (2) copies of the exhibits for all public hearings consisting

of three (3) days or more.
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AFFIDAVIT

West Virginia Code §5A-3-10a siates:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon. :

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality, county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. "Related party” means
a party, whether an individual, corporation, parinership, association, limited fiability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the

foial contract amount.

EXCEPTICON:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia tnsurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, uniess the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

No Debt Affidavit (Revised 10/13/06)




