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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia,

The State may accept or reject in part, or in whole, any bid.

All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.
Prior to any award, the apparent successful vendor must be propety registered with the Purchasing Division and have
paid the required registration fee. (Effeclive June 8, 20086, the fee will change from $45.00 to $125.00 pursuant to
House Bill 4031.)

All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase COrder/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. in the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Ordetr/Contract becomes void and of no effect after June 30,

Payment may only be made after the delivery and acceptance of goods or services.

interest may be paid for late payment in accordance with the Wesf Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia Is exempt from federal and state taxes and will not pay or reimburse such taxes,

The Direcfor of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller,

The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shali govern all rights
and duties undet the Contract, including without limitation the validity of this Purchase Qrder/Contract.

Any reference to automalic renewal is hereby deleled. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate

Addendum {BAA), approved by the Attorney General, and available oniine at the Purchasing Division's web site
(http:/www.state.wv.us/admin/purchase/vre/hipaa.htm} is hereby made part of the agreemertt, Provided that, the
Agency meets the definition of 2 Covered Entity (45 CFR §160.103) and will be dlscloslng Protected Health

Information (45 CFR §160.103) to the vendor. -

@ m B

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing Division.

SPECIFICATIONS: Items offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Allernates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offeting an alternale should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations lo specifications.

Complete all sections of the quotation form.
Unit prices shalf prevail in cases of discrepancy.
Alt quotations are considered F.0O.B. destination unless alternate shipping terms are clearly identified in the quotation.

DUPLICATE BIDS: All quotations must be delivered by the bidder to the respective offices listed below prior to the
date and time of the bid opening. Failure of the bidder to deliver the quotations on time will resuit in bid disqualifications.

ORIGINAL SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 Chageston, WV 25305-0230

Y NOTICE: Beginhing June 8, 20086, there is no need to submit a duplicate bid to the State Auditor's Office pursuant to House Bill 4031.

" Rev. 05/05/2008
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(4) IT SHALL BE [THE RESPONSIBILITY OF THE SUCCESSFUL
VENDOR [TO:

(A) OBTAINED ALL|] NECESSARY DIVISION OF HIGHWAYS
PERMITS, FOR ALL TRANSPUORTATIDN OF EQUIPMENT
AND MATERIALS 70 AND FROM THE JOB SITE.

(B} OBTAIN ANY AND ALL REQUIRED [{CONSTRUCTION
PERMITS OR RELATED JOB PERMITS.

(653 TECHNICAL SPECIFICATIONS:

ALL WORK UNDER THIS CONTRACT SHALL BE |IN ACCORDANCE
WITH THE SPECIFICATIONS PREPARED FOR THE RECLAMATION OF
THE "MCCONNELL PORTALS| & DRAINAGE™ PROUECT.

SAID PLANS & SPEC|S ARE| INCORPORATED HEREIN BY
REFERENCE, AND AL[L PROVISIONS, CLAUSES| AND CONDITIONS
THEREIN ARE IMADE PROPERLY A PART OF THIS CONTRACT, AND
CONSISTS OF |7 DRAWINGS| AS PREPARED IN-HOUSE BY DEP.

PLANS AND SPECIFICATIONS MAY BE OBTAINED FROM WVDEP,
OFF ICE AML&R|, 601 B7TH ST. SE - BOX 20, CHARLESTON,
WV 25304-2345 PH.| 304-926-04685 UPON PAYMENT OF $10.00
NON-REFUNDABLE FEE. PAYMENT MUST BE MADE BY CHECK OR
MONEY ORDER.| NO |[CASH WILL BE ACCEPTED.

(6) PAYMENTS AND| COMPLETION:

THE CONTRACTOR SHALL FURNISH TO DEP THE APPLICATIONS
FOR PAYMENT [IN SIX (6)| COPIES., ITEMIZED SCHEDULE OF
VALUES AS HEREIN [BEFORE REQUESTED IN THE FORM INCLUDED
IN THE SPECIFICAT|IIONS [SHALL BE USED FOR APPLICATIONS
FOR PAYMENT., IT |IS DEP'S INTENT THAT THE PAYMENT TO

SEE REVERGE SIDF FOR TERMS AND CONBITIONS =~ o
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EXHIBIT 5

NOTICE TO PROCEED[: THIS CONTRACT IS TO BE PERFORMED
WITHIN 365 CALENDAR DAYS AFTER THE NOTICE TO PROCEED
IS RECEIVED.| UNLESS OTHERWISE SPECIFIED, THE FULLY
EXECUTED PURCHASE| ORDER WIL1 BE CONSIDERED NOTICE TO
PROCEED.

CANCELLATION: THE DIRECTOR OF PURCHAS[ING RESERVES THE
RIGHT TGO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE MATERIALS [OR WORKMANSHIP
SUPPLIED ARE] OF AN INFERIOR QUALITY OR| DO NOT CONFORM
WITH THE SPECIFICATIONS OF THE BID AND CONTRACT

HERE IN.

WAGE RATES: |[THE CIONTRACTOR OR SUBCONTRACTOR SHALL PAY
THE HIGHER OF THE| U.S. DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FOR BARBOUR COUNTY, PURSUANT

TO WEST VIRGINIA (CODE 21-5-1, ET, SEQ.

ARBITRATION:| ANY| REFERENCES MADE TO ARBITRATION OR
INTEREST FOR| PAYMENTS DUE (EXCEPT FOR |ANY INTEREST
REQUIRED BY STATE| LAW)) CONTAINED IN THIIS CONTRACT

OR IN ANY AMERICAN INSTITUTE OF ARCHITECTS DOCUMENTS
PERTAINING TO THI|S CONTRACT ARE HEREBY| DELETED.

WORKERS"™ COMPENSATION: VENDOR IS REQUIRED TO PROVIDE
A CERTIFICATE FROM WORKERS' COMPENSATION IF SUCCESSFUL.

ALL OF THE IITEMS CHECKED BELOW WILlL BE| A REQUIREMENT OF
THIS CONTRACT:

(XX) INSURANCE: [SUCCESSFUL VENDOR SHALL FURNISH PROOF

T T BEE REVERGE SIDE FORTERMS AND CONDITIONS 1% T T e
SIGNATURE TELEPHONE DATE

TTLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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OF COMMERCIAL GENERAL LIABILITY INSURANCE PRIOR TO
ISSUANCE OF |[CONTRACT. | UNLESS OTHERWISE SPECIFIED IN
THE BID DOCUMENTS, THE| MINIMUM AMOUNT [OF INSURANCE

COVERAGE REQUIRED IS 3$250,000.
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FURNISH PROOF OF BUILDERS RISK - ALL RIISK INSURANCE IN
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EXHIBIT 9

NGTICE FOR ISSUANCE & ACKNOWLEDGEMENT [OF CONSTRUCTION
PROJECT ADDENDA

THE ARCHITECT/ENGINEER| AND/OR AGENCY SHALL BE REQUIRED
TO ABIDE BY [THE FOLLOWING SCHEDULE IN [ISSUING
CONSTRUCTION PROJECT ADDENDA FOR STATE| AGENCIES:

(1) THE ARCHITECT/ENGINEER SHALL PREPARE THE ADDENDUM
AND A-LIST OF ALL| PARTIIES THAT HAVE PRODCURED DRAWINGS
AND SPECIFICATIONS FOR| THE PROJECT. THE ADDENDUM

AND LIST SHALL BE| FORWARDED TO THE BUYER IN THE STATE
PURCHASING DIVISION. |THE ARCHITECT/ENGINEER SHALL ALSO
SEND A COPY [OF THE ADDENDUM TO THE STATE AGENCY FOR
WHICH THE CONTRACT IS |ISSUED.

(2) THE BUYER SHALL SEND THE ADDENDUM TOD ALL
INTERESTED PARTIE|S AND, IF NECESSARY, EXTEND THE BID
OPENING DATE|. ANY ADDENDUM MUST BE RECEIVED BY THE
BUYER WITHIN FOURTEEN |(14) DAYS PRIOR [TO THE BID
OPENING DATE. THIS REQUIREMENT SHALL WAPPLY TO ALL
ADDENDA EXCEPT THOSE IISSUED UNDER EXTENUATING
CIRCUMSTANCES.

(3) ALL ADDENDA MUST BE FORMALLY ACKNOWLEDGED BY ALL
BIDDERS AND [SUBMITTED [TO THE STATE PURCHASING DIVISION
AND THE STATE AUDIITOR'S OFFICE. THE SAME RULES AND
REGULATIONS |[THAT [APPLY] TO THE ORIGINAL] BIDBDING DOCUMEN
SHALL ALS0 APPLY |TO AN ADDENDUM DGCUMENT. THE ONLY
EXCEPTIGN MA[Y BE [FOR AN ADDENDUM THAT [IS ISSUED FOR THE
SOLE PURPOSE| OF CHANGING A BID OPENING TIME AND/OR
DATE .

T Loy EE REVERSE SIDEFOR TERMS AND CONDITIONS . . T o e
SIGNATURE TELEFHONE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
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McCONNELL PORTALS & DRAINAGE PROJECT
Requisition # DEP 13739

Contractor's Bid Sheet
Company Narme: ” 1 2
Address:
QUANTITY DESCRIPTION UNIT PRICE AMOUNT
1.0 | Lump Sum [Mobilization and Demobilization (Limited fo 10% of Total Bid) LS 3
2.0 Lump Sum |{Construction Layout Stakes (Limited to 5% of Total Bid) LS $
3.0 Lump Sum |{Quality Control (Limited to 3% of Total Bid) 1S 3
4.1 Lump Sum [Site Preparation (Limited to 10% of Total Bid) LS 3
4.2 40 TN{Crusher Run Aggregate (Drive Rehabilitation) 3
4.3 90 TN|No. 57 Aggregate (Parking Lot Rehabilitation) 3
5.0 1,635 LF|Sediment Control $
6.0 2.0 ACiRevegetation 3
7.1 590 LF|4' Grouted Riprap Channel (Channels A and B) $
7.2 220 L¥|18" HDPE Culvert g
7.3 1 EA|Type "G" Inlet g
7.4 1 EA|Type A Maphole $
8.1 Lump Sum|Unclassified Excavation (Limited to 5% of Total Bid) LS 3
9.1 3 BEA|Wet/Modified Mine Seal $ i
9.2 30 BG{Soda Ash Briguettes $
9.3 170 L¥ {Mine Seal Conveyance Pipe 3
il.1 165 LF|3' x 3' Underdrain $
11.2 15 LF|Underdrain Conveyance Pipe 3
12.1 1 EA[Concrete Wingwall No. 1 (18" Pipe) $
12.2 40 CY}Concrete (3,000 psi) 3
3
b
3
TOTAL g -
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OMB #1029-0119
Expiration Date: 12/31/06

AML CONTRACTOR INFORMATION FORM

You must complete this form to obtain an AVS data evaluation to determine your eligibility as an
AML. contractor and/or sub-contractor. This is a requirement under 30 CFR 874.16.

Part A; General Information

Contractor Name: Tax Payer ID No.:

Address: .
City: State: Zip Code: Phone:
Fax No.: E-mail address:

Part B: Legal Structure

( ) Corporation | { ) Sole Proprietorship () Partnership (H11C
{ ) Other (please specify)

Part C: Certifying and updating information in the AVS, Select only one of the following
options and sign below,

I, , have the express authority to certify that:

Information on the attached AVS printout is accurate, complete, and up-to-date.
(NOTE: If you select this option, an AVS printout must accompany this form. Sign
~ below and do not complete Part D.)

Part of the information on the attached AVS printout is missing or incorrect and AVS

—.needs to.beupdated.as indicated in Part D.. Sign.below.and complete Part D

Our company currently has no information listed in the AVS. This information must be
provided as indicated in Part D. Sign below and complete Part D.

Date Signature Title
Important!
In order fo certify to existing information in Part C, you must obtain a copy of the relevant

information from AVS. You may contact the AVS Office at 800-643-9748 or request a copy
via e-mail from www.avs.osmre.gov on the Internet.




014
PartD.

Contractor Name:

If the current information for your company is incorrect in the AVS, or if your company has no
information in the AVS, you must provide the information below for the following relationships.
Please attach additional information as necessary.

¢ Company officers (president, vice president, secretary, treasurer, etc.);

o Directors;

e Persons performing a function similar to a Director;

 persons/companies who own or control 10% or more of the voting stock in your
company;

[ ]

partners (if your company is a partnership);

e members/managers (if your company is a limited liability company);

e any other person(s) who has the ability to determine the manner in which the AML,
reclamation project is being conducted

Name Position/Title
Address Telephone #
' % of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address . - Telephone #
_ % of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.8.C. 3501) requires us to inform you that: Federal Agencies may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a currently valid OMB control nuraber. This information is
necessary for all successful bidders prior to the distribution of AML funds, and is required to obtain a beaefit.

Public reporting burden for tais form is esfimated to average 45 miinutes per response, inclading time for reviewing structions, gathering and
maintaining data, and completing and reviewing the form. Direct comments regarding the burden estimate or any other aspect of this form to the
Information Collection Clearance Officer, Office of Surface Mining Reclamation and Baforcement, Room 210 SIB, Coustitation Ave., NW,
Washington, D.C. 20240.
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BID BOND . | . 015
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, '
of . . 85 Principal, and
of . .2 corperation organized and existing under the laws of the State of
with its principal office in the City of . @5 Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of {3 ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of tha above obligation is such Ihat whereas the Princ?pal has submitied to the Purchasing Section of the
Department of Adrministration a certain bid or proposal, attached hereto and made a pan hereof, to enler into 3 contract in writing for

NOW THEREFORE,

(a} M said bid shall be rejected, of .
{b} ! said bid shall be accepled and the Principal shall enterinto a contract in accordance with the bid or proposal attached
herelo and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
~ay impaired or affecled by any extension of the fime within which {he Obligee may accept such bid, and said Surely does hereby
~aive notice of any such extension,

CINWITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
iave caused their corporate seals to be affixed hersunio and these presents to be signed by their proper ofﬁcérs. this
day of .20

rincipal Corporate Seal .

. {Name of Principal)

By

{Mus! be Presigent or
Vice President)

{Title)

irely Corporate Seat

(Name of Surety)

Attorney-in-Fact

'ORTANT — Surety executing bonds must be licensed in Wesl Virginia to transact surety insurance. Corporate seals must be affixed,
ywer of atlorney must be atached - o




BID BOND PREPARATION INSTRUCTIONS
. AGENCY [A

"1 6 RFQ/RFP# (B)

Bid Bond
(A) WV State Agency KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
: (Stated on Page 1 “Spending Unit™) () of )] \ {E} \

Request for Quotation Number (upper  as Principal, and (B of (G} N

right corner of page #1) {H) » @ corporation organized and existing under the laws
(C) Your Company Name of the State of Iy with its principal office in the City of
)] City, Location of your Company (J) , a8 Surety, are held and firmly bound unto The State
(E) State, Location of your Company of West Virginia, as Obligee, in the penal sum of (K)
(F)  Surety Corporate Name 63 (L) ) for the payment of which, well and mruly 10 be made,

(G) City, Location of Surety we jointly and severally bind ourselves, our heirs, administrators, executors,

{H) State, Location of Surety successors and assigns.
I State of Surety Incorporation The Condition of the above obligation is such that whereas the Principal

{J} City of Surety Incorporation has submitted to the Purchasing Section of the Department of Administration

(X) Minimum amount of acceptable bid 2 cerlain bid or proposal, attached hereto and made a part hereof to enter into a
bond is 5% of total bid. You may state  contract in writing for
"5% of bid" or a specific amount on
this ling in words.

(L) Amount of bond in figures

(M)

(M} Bnef Description of scope of work NOW THEREFORE,
(N} Day of the month (a) Ifsaid bid shall be rejected, or
(o)) Month (b) Ifsaid bid shall be accepted and the Principal shal] enter into a
(P) Year contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all

(@)  Name of Corporation
(R} Raised Corporate Seal of Principal
{8 Signature of President or Vice
President

other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null 2hd void, otherwise this oblipation shall remain in full
force and effect: It is expressly understood and agreed that the Hability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal

{T) Title of person signing
(U}  Raised Corporate Seal of Surety amount of this obligation as herein stated
The Surety for value received, hereby stipulates and agrees that the

(V)  Corporate Name of Surety
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension. '
IN WITNESS WHEREOF, Principal and Surety have hereunto set their
‘hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

(X}  Signature of Attomney in Fact of the
. Surety

NOTE: Dated, Power of Attorney with Raised
Surety Seal must accompany this bid

bond.”
this (N} -~ dayeof __{O) , 20 (P
Principal Corporate Seal ()
(Name of Principal)
(R) By (S)

(Must be President or
Vice President)

N
Title
(U)
Surery Corporate Seal V)

(Name of Ssﬁrefy)

(X}
Attorney-n-Fact

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to
transact surety insurance. Corporate seals must be affixed, a power of attorney

must be attached,

REV 279t *

1




RFQ No. DEP13739

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate. ‘

DEFINITIONS: :

“Debt’ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinguent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon.

T 017

“Debtor’ means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions.

“Political subdivision” means any county commission; municipality; county board of education;, any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or
municipalities.

“Related party’ means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by biood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed
five percent of the total contract amount.

EXCEPTION:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements to do business with the state of
West Virginia.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant fo the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

No Debt Affidavit
Revised 02/08/06



