{
)

Purchasing Division

RFQ COPY
TYPE NAME/ADDRESS HERE

State of West Virginia
Department of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for

FREQNUMBER::

Quotation

DEBTO7

BET
3046

TY FRANCISCO
-558-0468

ALL
AN
VAR
BY

-STATE AGENCIES

D POLITICAL SUBDIVISIONS
I0OUS LOCALES AS INDICATED
ORDER

01/23/72007

BID OPENING DATE:

02/22/2007

BID

OPENING TIME

FOR A BLANKET OPE
COLLECT DEBT|S ON
FOR ALL STATE AGE

T P63 36 36 3 % 2 K K K H|X K K X X%

INQUIRIES
WRITTEN QUES|TIONS
OF BUSINESS [ON TH
QUESTIONS MAY BE

IN ORDER TO |ASSUR
ADVANTAGE, NO SUB
ORALLY. IF |POSSI
ADDRESS INQUIRIES

JO ANN ADKINS
DEPARTMENT OF ADM
PURCHASING DIVISI
2019 WASHINGTON S
CHARLESTON, WV 25
FAX: 304-558-6115
EMAIL: JOADKINSaW

36 36 3 6 36 26 2 3 K 26 6 K[ 6 2 % %
ATTACHMENTS:
1. SPECIFICATIONS

2. PRICING PAGE,
PRICING PAGE| WHEN

REQU

N-END
BEHAL
NCIES

36 % 9 % K

SHAL
URSDA
SENT
E NO
STANT
BLE,

TO:

INIST
ON
TREET
305
VADMI

% X % X% K

DATE

1 PAG
BIDD

EST FOR QUOTATIO
STATEWIDE CONTR
F OF THE STATE 0
AND POLITICAL S

2 2 2 2K K K K KKK KK KX XX

L BE ACCEPTED TH
Y, FEBRUARY 8, 2
VIA USPS, FAX, C
VENDOR RECEIVES
IVE QUESTIONS WI
E-MAIL QUESTIONS

RATION

» EAST

N.GOV

PP ST FELEELLL LI

D 1/22/2007, 7 P

E. BIDDERS MUST
ING ON THIS RFQ.

N

ACT TO
F WEST VIRGINIA
UBDIVISIONS.

6 26 3 96 26 3 6 K 3 36 K H 2 K K KK
ROUGH CLOSE

007.

OURIER AND EMAIL.
AN UNFAIR

LL BE ANSWERED
ARE PREFERRED.

3 36 26 I K K A K K K I K KK KK

AGES

USE THIS

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

01:30PM

ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are o be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days wrilten notice to the seller.

11.  The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Gontract.

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division’s web site
(http:/Awww.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor. '

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior o the date and time

of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006
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BLANKET PURCHASE ORDER - DEBTO07
January 22, 2007

To collect debts on behalf of the State of West Virginia and/or its spending units

West Virginia State Code §14-1-18A empowers the Secretary of the Department of
Administration to collect, or cause to be collected, debts and claims due the State of
West Virginia and/or its spending units. Any changes made in the law will be
communicated to the successful vendor(s) by the Purchasing Division of the Department
of Administration and made a part of the contract.

GENERAL
Full Service Collection Effort:

The collection agency selected must be a full service agency and have the ability to
handle several classifications of accounts, including educational, medical, and any other
account assigned to it.

A minimum of 22 state spending units have indicated to the Purchasing Division that
they anticipate the utilization of collection services. Other State Agencies may elect to
use the collection services provided by successful bidders.

These spending units are:

Marshall University
Huntington, West Virginia

West Virginia State University
Institute, West Virginia

Shepherd College
Shepherdstown, West Virginia

West Liberty State College
West Liberty, West Virginia

Bluefield State College
Bluefield, West Virginia

Glenville State College
Glenville, West Virginia

Concord College
Athens, West Virginia

West Virginia Northern Community College



West Virginia Graduate College
Institute, West Virginia

Potomac State College
Keyser, West Virginia

West Virginia University Institute of Technology
Montgomery, West Virginia

WV School of Osteopathic Medicine
Lewisburg, West Virginia

West Virginia University
Morgantown, West Virginia

Fairmont State College
Fairmont, West Virginia

Southern West Virginia Community College
Logan, West Virginia

West Virginia Division of Highways
Charleston, West Virginia

West Virginia Department of Transportation (DMV)
Charleston, West Virginia

West Virginia Department of Health and Human Resources
Charleston, WV

West Virginia Department of Tax and Revenue
Charleston, West Virginia

Barboursville Veterans Home
Barboursville, West Virginia

WV Workers' Compensation
Charleston, West Virginia

WV Division of Environmental Protection
Charleston, West Virginia

Vendor(s) will have the responsibility to collect debts from debtors anywhere within the

United States.
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ALL COLLECTION AGENCIES MUST MEET THE FOLLOWING CRITERIA

License: No person, firm, corporation or association shall operate a collection agency
or the business of a collection agency in this state without having first applying for and
obtaining a business registration certificate.

Bonds: Each applicant shall file with the State of West Virginia Tax Commissioner a
continuing surety bond executed by a corporation licensed to transact business in the
State of West Virginia in the amount of $5,000.00. A separate bond shall be filed for
each agency including the principal office and each branch office thereof.

Out-of State Collection Agencies: Out-of State collection agencies without an office in
the State of West Virginia are restricted to contacting residents of this State for the
collection of debts by letters and telephone calls. Prior to award successful bidder is
required to designate to the Tax Commissioner a resident agent (name, address and
phone number) upon whom notices, orders or other communications may be served and
upon whom process may be served. West Virginia Secretary of State may be
designated as the resident agent for service of process pursuant to West Virginia State
Code §56-3-33.

The Department of Administration reserves the right to request an examination or audit
of any or all records relating to matters covered by this contract. Any and all records
must be kept a minimum of six (6) years by the vendor.

In accordance with national direct student loan guidelines, all fees charged against

student loan accounts will apply only to the original principal and interest owed by the
debtor, excluding any added on collection costs.

FULL-SERVICE COLLECTION REQUIREMENTS AND PROCEDURES
The following requirements are mandatory:

Placements

The full service agency(ies) must have the ability to handle several classifications of
accounts separately, in order, to provide the spending unit with information on the
collection performance for each class of accounts.

By West Virginia State law, a spending unit must attempt to collect a claim for three (3)
months before a claim can be placed with a collection agency.

Upon placement of an account with an agency, the spending unit will forward a letter of
transmittal to the collection agency in its designated area.
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These transmittals will contain the following:

Type of account and description of service

Name of whom the claim is made against

Address, including zip code

Balance due

Date of service or age of account

Telephone number (optional)

Previous collection reports received on individual accounts when available

Any other information deemed important by the spending unit

The collection agency will have at least 180 calendar days to attempt to collect debts.
Upon expiration of 180 calendar days, the collection agency will transfer all uncollected
debts back to the originating spending unit. Collection agencies are not required to
transfer accounts back to the spending unit on which payments are still being received at
the end of the 180 day period or validly in dispute or nearing settlement, however, all
accounts not paid in full at the end of two (2) years, inclusive of the 180 day period, will
be referred back to the originating spending unit unless exempted by the Secretary of
Administration. When returning a claim, the collection agency must submit a completed
litigation referral form.

PAYMENTS AND REPORTING

The collection agency will forward all payments collected during any month by the 15"
day of the following month to the originating spending unit accompanied by the report
specified below. The collection effort will continue until an account is paid in full, except
as otherwise restricted, or until the spending unit desires collection efforts to be
terminated, or until the 180 day period has elapsed.

The collection agency must send a complete report to the spending unit on or before the
15" of every month for the preceding month whether or not any payments were
received.

The following information must be included in each report by debtor in
alphabetical order:

Debtor's name(s) and social security number(s) or other identification number(s) as
agreed upon by the spending unit and collection agency.
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Placement date of accounts
Beginning amounts to collect
Additional amount authorized for collection

Amounts previously collected, amounts collected for current month and total collections to date

Balanced owed

Amount(s) forwarded to spending unit and balance due spending unit
Fees assessed, amount collected and balance due

Reason for returned or closed accounts (if applicable)

Remarks

Percent of dollar amounts collected to date

All collection agencies should have the capacity to add accrued interest to applicable accounts
on a monthly basis.

Reports to Purchasing:

Successful vendor shall provide quarterly reports and annual summaries showing the quantities,
dollar value, agencies and political subdivisions which have used this contract. This report is
mandatory and failure of the successful bidder to supply such reports may be grounds for
cancellation of contract.

Reports are to be sent to:

Jo Ann Adkins

Department of Administration
Purchasing Division

2019 Washington Street, East
Charleston, WV 25305

LITIGATION:

Accounts that have not been collected by the collection agencies may be referred to the
Attorney General's Office for litigation. When returning a claim to the referring state spending
unit, the collection agency must submit a completed litigation referral form which must contain
the information requested on.
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FEES:

Upon payment to the spending unit of all sums collected on behalf of the spending unit by the
collection agency, the collection agency will invoice the spending unit for the fee assessed. A
collection agency is prohibited from retaining its fee from the amount collected on behalf of the
State. Furthermore, fees assessed by a collection agency, for collecting a claim shall never
exceed the fee specified in the purchase order issued by the Purchasing Division of the
Department of Administration or the amount specified by law.

MANDATORY CONDITIONS:

Vendor submitting proposals must utilize the following format

Name, address and telephone number of vendor and the individual responsible for being the
point of contact with the State of West Virginia.

Vendor must specify it meets the following criteria:

Vendor is a full service collection agency capable of handling several classifications of accounts
including, but not limited to, educational, medical and any other account assigned to it by the
State of West Virginia and/or any of its spending units.

Vendor has a West Virginia business franchise registration certificate for each office it maintains
in the State.

Vendor has filed the appropriate surety bonds with the West Virginia State Tax Commissioner.

Vendor shall describe its experience and capability in providing the services needed and
required by the State of West Virginia in collecting claims due it. Vendor may provide examples
of the usual type of services provided to its clients. Vendor must provide the name, address
and telephone number of three (3) references.

Vendor must describe in detail the services it will provide to the State of West Virginia and its
spending unit. Vendor should elaborate on the methodology it would use to collect claims, the
type of system it would use to track claims, etc. Vendor may offer examples of letters, reports,
etc.

Vendor shall specify on the pricing page the fees it will assess for collecting claims in terms of a
percentage. West Virginia State Code §46A-2-128 (C) provides that the maximum allowable
fees (including attorney fees and collection costs) cannot exceed 33 1/3% of the debt actually
collected. However, colleges and universities may pay an additional 5% of the debt actually
collected being 38 1/3%. In addition, fees must remain in effect for the life of the purchase order
and any renewal thereof.
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ORDERING PROCEDURE:

Agencies must contact the vendors in alphabetical order for collection services. If Vendor (A) is
not the low cost or unable to perform the services at the time the agency makes contact, then,
the agency may go to the next vendor, etc. until the agency is able to obtain the collection
services required.

AWARDS:

Awards will be made to at least two low bidders of each type of collection listed on the pricing
page. Agencies will be required to contact the low bidder first. If the low bidder is unable to
collect the debt, unavailable or refuses, then the agency may go to the second low bidder.

CONFIDENTIALITY:

The vendor agrees that the vendor will not disclose to anyone, directly or indirectly, an such
personally identifiable information or other confidential information gained from the agency,
unless the individual who is the subject of the information consents to the disclosure in writing in
accordance with the mandates of West Virginia Code §11-10-5d or the disclosure in made
pursuant to the agency’s policies, procedures and rules and in compliance with the West
Virginia Code §11-10-5d. Vendors should visit www.state.wv.us/admin/purchase/privacy for the
Notice of Agency Confidentiality Policies.

HIPAA Business Associate Addendum: The West Virginia State Government HIPAA Business
Associate Addendum (BAA), approved by the Attorney General, is hereby made part of this
Request for Quotation.

Any Collection Agency doing business with any State Agency that is bound by the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) must sign the attached agreement
and return prior to award of bid.



DEBTO07

PRICING PAGE

VENDOR MUST COMPLETE THIS SCHEDULE

THE FEE STRUCTURE SUBMITTED TO THE STATE OF WEST VIRGINIA IS

AS FOLLOWS:
AGENCY TYPE OF ACCOUNT % OF AMOUNT
COLLECTED
1. Colleges & Universities Per Debt

2. Workers’ Compensation:

Delinquent Account

Default Account

3. WV Department 61’ Tax
and Revenue:

New accounts

Levy Account — where our
employee is instrumental in the
preparation of the levies.

4. Division of Environmental Per Debt
Protection:

5. Other Spending Units: Per Debt

6. Rate of Second Placement Per Debt

Colleges

BIDDER CONTACT INFORMATION

VENDOR:

BIDDER NAME(PRINT)

CONTACT NAME(PRINT)

PHONE NUMBER:

FAX NUMBER:

E-MAIL:

BIDDER SIGNATURE.:
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Certification

DEBTO07

By submitting a signed bid for DEBT07 — providing debt collection service- vendor
hereby certifies under penalty of fraud that all mandatory specifications contained in
the Request for Quotation are met.

Vendor (Type Name of Company)

Address
Name (Type Name) , Title
Signature Date

Note: No contract shall be awarded prior to receipt of this certification.
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WV-96 AGREEMENT ADDENDUM
Rev. 5/94

In the event of conflict between this addendum and the agreement, this addendum shall control:

I.

9.

20.

ARBITRATION - Any references to arbitration contained in the agreement are hereby deleted. Disputes arising out of the agreement shall be presented to the
West Virginia Court of Claims.

HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

GOQVERNING LLAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any other State’s
governing law.

TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State, and local taxes
and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West Virginia law.
All other references to interest or late charges are deleted.

RECOUPMENT - Any language in the agreement waiving the Agency’s right to set-off, counterclaim, recoupment, or other defense is hereby deleted.

FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agreement, contingent
upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated or otherwise available for
this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect and is null and void. However, the
Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its budget. Non-appropriation or non-funding shall not
be considered an event of default.

STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any other party are
deleted.

. SIMILAR SERVICES - Any provisions limiting the Agency’s right to obtain similar services or equipment in the event of default or non-funding during the

term of the agreement are hereby deleted.

. ATTORNEY FEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction. Any other

provision is invalid and considered null and void.

ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West Virginia agency,
board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obtain the written consent of Agency prior to assigning the agreement.

. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, any provision limiting

the Vendor’s liability for direct damages or limiting the Vendor's liability under a warranty to a certain dollar amount or to the amount of the agreement is hereby
deleted. In addition, any limitation is null and void to the extent that it precludes any action for injury to persons or for damages to personal property.

. RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor.

. TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the agreement is hereby

deleted. The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current fiscal year due to wrongful termination
by the Agency prior to the end of any current agreement term,

. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the parties.

. INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an additional insured

is hereby deleted.

. RIGHT TQ NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a right of reposses-

sion with notice.
ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties. No amendment,
modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division and the Attommey General.

ACCEPTED BY:

STATE OF WEST VIRGINIA YENDOR
Spending Unit: Company Name:
Signed: Signed:

Title: Title:

Date: Date:




WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE STATEWIDE CONTRACT ADDENDUM

This Health Insurance Portability and Accountability Act of 1996 (hereafier, *“HIPAA"™) Business
Associate Addendum (*Addendum”) supplements and is made a part of the Agreement (*Agreement”) by
and between the West Virginia Department of Administration, Purchasing Division, on behalf of all state
agencies executing a release order to the underlying contract to which this Addendum is appended
(“Agency"), and the statewide contract vendor, the Business Associate (*Associate”), and is effective as of
the date of the Release Order executed by the Agency to participate in the statewide contract.

Whereas the parties have a business relationship; and

Whereas it is desirable, in order to further the continued efficient operations of Agency to disclose
to its Associate cerfain information which may contain confidential individually identifiable health
information (hereafter, Protected Health information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclosed hereunder be
maintained and treated in accordance with all applicabie laws relating to confidentiality, including the
Privacy and Security Rules, and the parties do agree to at all times ftreat the PH! and interpret this
Addendum consistently with that desire. '

NOW THEREFORE; the parties agree that in consideration of the mutual promises herein, in the
Agreement; and of the exchange of PH! hereunder that:

1. Definitions.

a. ~Terms used, but not otherwise defined, in this Addendum shall have the same
meaning as those terms in the Privacy and Security Rules.

b. Privacy Rule. Privacy Rule means the Standards for Privacy of Individually
. Identifiable Health Information found at 45 CFR Parts 160 and Part 164, Subparts A and E, as amended.

c. Security Rule. Security Rule means the Standards for the security of electronic
protected health information found at 45 CFR Part 164, Subpart C, as amended.

2. PHi Disclosed; Permitted Uses.

a. PH! Described. PHI disclosed by the Agency to the Business Associate, PHI
created by the Business Associate on behalf of the Agency, and PHI received by the Business Associate
from a third party on behalf of the Agency are disclosable under this Addendum. The disclosable PHI is
limited to the minimum necessary to compiete the tasks, or to provide the services, associated with the
terms of the original contract.

b. Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services to, Agency for the purposes necessary to complete
the tasks, or provide the services, associated with, and required by the terms of the original contract, if
such use or disclosure of the PHI would not violate the Privacy or Security Rules or applicable state law if
done by Agency or violate the minimum necessary policies and procedures of the Agency.
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3. Obligations of Business Associate.

a. Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than stated in this Addendum or as required by law.

b. Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associate other than as required by this Addendum or by law.

: c. Safeguards. The Associate will use appropriate safeguards to prevent use or
disclosure of the PHI except as provided for in this Addendum. This shall include, but not be limited to:

() Limitation of the groups of its employees or agents to whom the PHI is disclosed
to those reasonably required to accomplish the purposes stated in this Addendum, and the use and
disclosure of the minimum PHI necessary;

(i) Appropriate notification and training of its employees or agents to whom the PHI
will be disclosed in order to protect the PHI from unauthorized disclosure;

(iiiy Maintenance of a comprehensive written PHI privacy and security program that
includes administrative, technical and physical safeguards appropriate to the size, nature, scope and
complexity of the Associate's operations.

d. Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in violation of laws relating to confidentiality of PHI,
including but not limited to, the Privacy and Security Rules.

e. Report of Dis;:losure. The Associate will promptly report to the Agency, in
writing, any use or disclosure of the PHI not provided for by this Addendum of which it becomes aware.

f. Mitigation. Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Associate of a use or disclosure of the PHI by Associate in violation of the
requirements of this Addendum.

g. Documentation. Associate agrees to document disclosures of the PHI and

information related to such disclosures as would be required for Agency to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR §§ 164.528 and 164.316.
This should include a process that allows for an accounting to be collected and maintained by Associate
and its agents or subcontractors for at least six (6) years from the date of disclosure, or longer if required
by state law. At a minimum, such PHI shall include: (i) the date of disclosure; (i) the name of the entity or
person who received the PHI, and if known, the address of the entity or person; (i) a brief description of
the PHI disclosed; and (iv) a brief statement of purposes of the disclosure that reasonably informs the
Individual of the basis for the disclosure, or a copy of the' Individual's authorization, or a copy of the
.written request for disclosure.

“h. Accounting Rights. Within ten (10) days of notice of a request for an accounting
of disclosures of the PHI, Associate and its agents or subcontractors shall make available to Agency the
PHI required to provide an accounting of disclosures to enable Agency to fulfill its obligations under the
Privacy Rule, including, but not limited to, 45 CFR § .164.528.

i. Access to PHI. Associate shall make the PHI maintained by Associate or its
agents or subcontractors in Designated Record Sets available to “Agency for inspection and copying
within ten (10) days of a request by Agency to enable Agency to fulfill its obligations under the Privacy
Rule, including, but not limited to, 45 CFR § 164.524.

j- Amendment of PHI. Within ten (10) days of receipt of a request from Agency for
an amendment of the PHI or a record about an individual contained in a Designated Record Set,
Associate or its agents or subcontractors shall make such PHI available to Agency for amendment and
incorporate any such amendment to enable Agency to fulfill its obligations under the Privacy Rule,
-including, but not limited to, 45 CFR § 164.526.
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k. Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate and
its subcontractors or agents shall retain all PHI pursuant to state and federal law and shall continue 1o
maintain the PHI required under Section 3.g. of this Addendum for a period of six (6) years after
termination of the Agreement, or longer if required under state law.

1. Agents, Subcontractors Compliance. The Associate will ensure that any of its
agents, including any subcontractors, to whom it provides any of the PHI it receives hereunder, or to
whom it provides any PHI which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply o the Associate hereunder.

m. Amendments. The Associate shall make available to the specific Individual to
whom it applies any PHI; make such PHI available for amendment; and make available the PHI required
to provide an accounting of disclosures, all to the extent required by 45 CFR §§ 164.524, 164.526, and
164.528 respectively.

n. Federal Access. The Associate shall make its intemal practices books, and
records relating to the use and disclosure of PHI received from, or created or received by the Associate
on behalf of the Agency available to the U.S. Secretary of Health and Human Services consistent with 45
CFR § 164.504.

4. Termination.

a. Duties at Termination. Upon any termination of this Addendum, if feasible, the
Associate shall return or destroy all PHI received from, or created or received by the Associate on behalf
of the Agency that the Associate still maintains in any form and retain no copies of such PHI or, if such
return or destruction is not feasible, the Associate shall extend the protections of this Addendum to the
PHI and limit further uses and disclosures to the purposes that make the return or destruction of the PHI
infeasible. This shall also apply to all agents and subcontractors of Associate. The duty of the Associate
and its agents and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termination of this Addendum.

. b. Termination For Cause. Agency may terminate this Addendum if at any time it
determines that the Associate has violated a material term of the Addendum. Agency may, at its sole
discretion, allow Associate a reasonable period of time to cure the material breach before termination.

c. Survival. The respective rights and obligations of Associate under Section 3.k. of
this Addendum shall survive the termination of this Addendum.

5. General Provisions/Ownership of PHL.

a. Retention of Ownership. Ownership of the PHI resides with the Agency and is
to be returned on demand.

' b. Secondary PHI. Any data or PHI generated from the PHI disclosed hereunder
which would permit identification of an Individual must be held confidential and is also the property of
Agency.

, c. Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an Individual must not be
transmitted to another party by electronic or other means for additional uses not authorized by this
Addendum or to another contractor, or allied agency, or affiliate without prior written approval of Agency.

d. No Sales. Reports or data containing the PHI may not be sold without Agency's
or the affected individual's written consent.

21



e. No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than Agency, Associate and
their respective successors or assigns, any rights remedies, obligations or liabilities whatsoever.

f. Interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreement that may conflict or appear inconsistent with any provisions in this
Addendum. The interpretation of this Addendum shall be made under the laws of the state of West

Virginia.

g. Amendment. The parties agree that {o the extent necessary to comply with
applicable law they will agree to further amend this Addendum.

h. Additional Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process.

[R Applicability. If the Agency which executes the Release Order and Agreement
to participate in the underlying statewide contract is not a HIPAA covered entity, per 45 CFR § 160.103,
or if the vendor does not use or disclose any PHI, this Addendum shall be null and void.

AGREED:

Name of Business Associate:

Signature:

Title:

Date:

Agency: David Tincher, Director, Purchasing Division, Department of Administration, on behalf of all state
agencies executing g release order to the underlying contract to which this Addendum is appended.

Signature

Title:

Date:

APPROVED AS TO FORM PRIOR TO

OWLEDGE THEREOF, THIS
20 g ool o wof

DARRELL V. McéRAw JR.

DEPUWA ATTORNEY GENERAL T
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RFQ No.

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the

total contract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to

chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency'’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

No Debt Affidavit (Revised 10/13/06)



