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EXHIBIT 3

LIFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE
................. .+« AND EXTENDS FOR A PERIOD OF ONE
YEAR OR UNTIL SUCH "REASONABLE TIME"™ THEREAFTER AS
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ORIGINAL CONTRACT|. THE "REASONABLE TIME"™ PERIOD SH
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UNLESS SPECIFIC PROVIS|IONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, |[CONDITIONS AN
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. GENERAL TERMS & CONDITIONS
(REQUEST FOR QUOTATION) RFQ AND (REQUEST FOR PROPOSAL) RFP
Awards will be made in the best interest of the State of West Virginia.
The State may accept or reject in part, or in whole, any bid.
All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $45 fee.

All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from Federal and State taxes and will not pay or reimburse such taxes.

The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Confract.

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order. :

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR i160.103) and will be disclosing Protected Health
information (45 CFR 1160.103) to the vendor.

e & ko

INSTRUCTIONS TO BIDDERS

Use the quotation forms provided by the Purchasing Division.
SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be

clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

Complete all sections of the quotation form.
Unit prices shall prevail in cases of discrepancy.
All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

DUPLICATE BIDS: All quotations must be delivered by the bidder to the respective offices listed below prior to the
date and time of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

ORIGINAL SIGNED BID TO: DUPLICATE BID TO:
Department of Administration State Auditor's Office
Purchasing Division Bid Observer

2019 Washington Street East Building 1 Room W114

Post Office Box 50130 1900 Kanawha Boulevard, East
Charleston, WV 25305-0130 Chatrleston, WV 25305-0230

Rev. 10/04
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75% OF THE EMPLOYEES WORKING ON THE PR|DJECT BEING BID
ARE RESIDENTS OF WEST VIRGINIA WHO HAVE RESIDED IN
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AGENCY OR DEDUCTED FROM ANY UNPAID BALANCE ON THE
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REQUEST FOR QUOTATION
Division of WV Public Defender Services

The Acquisition and Contract Administration Section of the Purchasing Division, on behalf of the
Division of WV Public Defender Services, is soliciting-quotations for a firm of certified public accountants
to conduct a financial and compliance audit of each of the seventeen Public Defender Corporations for
the fiscal year ending June 30, 2006, with the option of auditing its financial statements for each of the 2
subsequent fiscal years.

The Public Defender Corporations are component units which will be blended as a special
revenue fund for the State of West Virginia in its Comprehensive Annual Financial Report for the fiscal
year ending June 30, 2006. The West Virginia Public Defender Services serves as the over-sight agency
responsible for the Public Defender Corporations. Draft financial statements must be submitted to the
Financial Accounting and Reporting Section of the Department of Administration no later than September

15, 2006 and final audited financial statements must be issued no later than October 13, 2006.

The audits must be performed in accordance with Government Auditing Standards issued by the
Comptroller General of the United States and with the Procedures Manual for Procuring Division of the
State Auditor's Office. The successful bidder must be an independent accounting firm, whose members
are duly licensed to practice as certified public accountants in the state of West Virginia and who
demonstrate the ability and experience in auditing other component units of the State of West Virginia's
Comprehensive Annual Financial Reports as well as experience with the reporting requirements of 501
{c) (3) non-profit corporations.

According to State Code Section §29-21-11, Public Defender Corporations may apply to the
executive director of the WV Public Defender Services for state financial assistance. The amount of state
funding for the fiscal year ending June 30, 20086, for each Public Defender Corporation is currently
contracted as follows:

1* Judicial Circuit Brooke, Hancock, & Ohio $ 889,243
2™ Judicial Circuit Marshall, Tyler, & Wetzel $ 484,553
5" Judicial Circuit Calhoun, Jackson, Mason, & Roane $ 558,101
6" & 24" Judicial Circuits Cabell & Wayne $1,177,581
7" Judicial Circuit Logan $ 501,172
8" Judicial Circuit McDowell $ 349,960
9" Judicial Circuit Mercer $ 835,860
10" Judicial Circuit Raleigh $ 782,092
11" Judicial Circuit Greenbrier & Pocahontas $ 512,691
12" Judicial Circuit Fayette $ 506,866
13" Judicial Circuit Kanawha $2,891,197
15" Judicial Circuit Harrison $ 976,876
18" Judicial Circuit Preston $ 372,839

23" Judicial Circuit Berkeley, Jefferson, & Morgan $1.500,145
25" Judicial Circuit Boone & Lincoln $ 531,731
28" Judicial Circuit Nicholas $ 288,086
30" Judicial Circuit Mingo $ 467,661




Vendor Relationship:

The relationship of the Vendor to the State shall strictly be that of an independent contractor. The
Vendor shall be exclusively responsible for the payment to his/her employees and contractors of all
wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension or other deferred compensation plans, and
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of the
foregoing.

Hold Harmless:

Vendor shall not bring, shall hold harmless, and shall provide the State and Agency with a
defense against any and all claims that the State is held responsible for, including but not limited to the
foregoing payments, withholdings, contributions, taxes, social security taxes and employer income tax
returns.

Assignment/Subcontracting:

The Vendor shall not assign, convey, transtfer, subcontract, or delegate any of its responsibilities -
and obligations under this contract to any person, corporation, partnership, association or entity without
expressed written consent of the Agency.

Governing Law:

This contract shall be governed by the laws of the State of West Virginia. The Vendor further
agrees to comply with the Civil Rights Act of 1964 and all other applicable Federal, State, and local
Government regulations.

Record Retention & Contidentiality:

Vendor shall comply with all applicable Federal and State of West Virginia rules and regulations,
and requirements governing the maintenance of documentation to verify any cost of services or
commodities rendered under this contract by Vendor. The Vendor shall maintain such records minimum
of five (5) years and make available all records to Agency personnel at Vendor's location during normal
business hours upon written request by Agency.

Vendor shall have access to private and confidential data maintained by the Public Defender
Corporations and the Agency to the extent required for the successful Vendor to carry out the duties and
responsibilities defined in this contract. Vendor agrees to maintain confidentiality and security of the data
made available and shall indemnify and hold harmless the State and Agency against any and all claims
brought by any party attributed to actions of breech of confidentiality by the Vendor, subcontractors, or
individuals permitted access by Vendor. ‘
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COST PROPOSAL.:

Breakdown by Circuit:
Brooke, Hancock & Ohio
Marshall, Tyler & Wetzel
Calhoun, Jackson, Mason, & Roane
Cabell & Wayne
Logan
McDowell
Mercer
Raleigh
Greenbrier & Pocahontas
Fayette
Kanawha
Harrison
Preston
Berkeley, Jefferson & Morgan
Boone & Lincoln
Nicholas
Mingo

A BARPAOP PO PR PP PR P

Total all-inclusive feefor all circuits . .. ... ... ... .. ... . ... ... . $

~ The price(s) quoted in the bidder's proposal will not be subject to any increase and will be
considered firm for the life of the contract.

Invoicing, Progress Payments, & Retainage:

The Vendor shall submit invoices, in arrears, to the Agency at the address of the face of the
purchase order labeled “Invoice To" pursuant to the terms of the contract. Progress payments may be
made at the option of the Agency on the basis of percentage of work completed if so defined in the final
contract. Any provision for progress payments must also included language for a minimum 10%
retainage until the final deliverable is accepted.

If progress payments are permitted, Vendor is required to identify points in the work plan at which
compensation would be appropriate. Progress reports must be submitted to Agency with the invoice
detailing progress completed or any deliverables identified. Payment will be made only upon approval of
acceptable progress or deliverables as documents in the Vendor's report. Invoices may not be submitted
more than once monthly and State law forbids payment of invoices prior to receipt of services.



11

AFFIDAVIT

West Virginia Code §5A-3-10a states:
No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS: ‘ A
"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

~ thereon.

"Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions.

“Political subdivision” means any county commission: municipality; county board of education; any
instrumentality established by a county or municipality: any separate corporation or instrumentality established
“by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or

municipalities.

‘Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed

five percent of the total contract amount.

EXCEPTION: : v
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to

chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or-agreement.

.LICENSING: - A
The vendor must be licensed in accordance with any and all state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY: , | |
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency'’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is héreby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:

" No Debt Affidavit
Revised 02/08/06



