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Procurement Type: Central Master Agreement S0 Dept: 0618
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Legal Name: AF WENDLING INC Published Date: 5/25/16
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Total Bid: 50.00 Close Time: 1330
Response Date: (0g/23/2026 Status: Closed
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i First Name: Lari Total of All Attachments: 1
Last Name: Harris
Email: iharris@afwendling.com

Phone: 304-472-5500
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2019 Washington Street East
Post Office Box 50130

Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder: 1979449

Solicitation Description: Meat and Ready To Eat Products

Proc Type: Central Master Agreement
Solicitation Closes Solicitation Response Version
2026-06-23 13:30 SR 0618 ESR06232600000008940 1

VENDOR

000000200520
A F WENDLING INC

Solicitation Number: CRFQ 0618 BVH2600000008
Total Bid: 0 Response Date: 2026-06-23
Comments:

Response Time:

10:50:36

FOR INFORMATION CONTACT THE BUYER
Jessica L Riley

304-558-0246

jessica.l.riley@wv.gov

Vendor
Signature X

FEIN#

DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jun 23, 2026

Page: 1

FORM ID: WV-PRC-SR-001 2020/05




Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

1 Meat and Poultry Products 0.00000 LS 238275.420000 0.00
Comm Code Manufacturer Specification Model #
50110000

Commodity Line Comments:

Extended Description:
Meat and Ready to Eat Products as per pricing page

Date Printed:  Jun 23, 2026 Page: 2 FORM ID: WV-PRC-SR-001 2020/05



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documentz contain z
solicitation for bids. Please read these insiructions and all documents attached in their entirety.
These instructions provide critical information about requirements that if overlooked could
lead to disqualification of a Vendor's bid, Al bids must be submitted in accordance with the
pravisions contained in these instructions and the Solicitation, Failure to do so may result in
disgualification of Vendor’s bid,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identificd
by the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term
in the Solicitation will resull in bid disqualification.

3. PRE-BID MEETING: The item identified helow shall apply to this Solicitation.

[/] A pre-bid meeting will not be held prior to hid opening

1] AMANDATORY PRE-BID meeting will be held at the following place and time;
NO PRE-BID MEETING WILL BE HELD FOR THIS SOLICITATION

All Vendors submitting a bid must atlend the mandatory pre-bid meeling. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than cne vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be reguired to select one
vendor to which the individual’s attendance will be atiributed. "Lhe vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf,

An aftendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor musgt
list on the attendance sheet his or her name and the pame of the Vendor he or she is
representing. It is the Vendor's responsibilify to locate the attendance sheet and provide the
requited information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.
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Vendors who atrive after the starting time but prior to the end of the pre-bid will be permitted
to sign in bul are charged with knowing all matters discussed at the pre-bid.

Any discussions or answers fo questions at the pre-bid meeting are preliminary in nature and
are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior fo bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing, All questions
must be submitted on or before the date listed helow and to the address listed helow to
be considered. A written response will be published in a Solicitation addendum if a response
is possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are non-binding.

Submitted emails should have the solicitation number in the subject line. Question

Submission Deadline; June 04, 2026 1:30 PM

Submit Questions to: Jessica Riley

2019 Washington Street, East Chatleston, WV 25305
Fax: (304) 558-3970

Email: jessica.L.Riley@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and
any State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted on or before the date and time of the bid
upening lisicd in seclion 7 below. Vendors can submit bids electronically through wvQOASIS,
in paper form delivered to the Purchasing Division at the address listed below either in person
or by courier, or in facsimile form by faxing to the Purchasing Division at the number listed
below. Notwithstanding the foregoing, the Purchasing Division may prohibit the submission
of bids electronically through wvOASIS at its sole discretion. Such a prohibition will be
contained and communicated in the wvOASIS system resulting in the Vendor’s inability to
submit bids through wvOASIS. The Purchasing Division will not accept bids or modification
of bids via email.
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Bids submitted in paper, facsimile, or via wrOASIS must contain a sipnature. Failure teo
suhmit a hid in any form withont a signature will resulf in rejection of your bid.

A bid submitted In paper or facsimile form should contain the information listed below on the
face of the submission envclope or fax cover sheet, Otherwise, the bid may be rejected by the
Purchasing Division.

VENDOR NAME:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

Any bid received by the Purchasing Division staff is considered to be in the possession of the
Purchasing Division and will not be returned for any reason.

Bid Delivery Address and Fax Number:

Department of Administration, Purchasing Division 2019 Washington Street East
Charleston, WV 25305-0130

Fax: 304-558-3970

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identiited below on the date and time listed below. Delivery of a bid after the bid
epening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of elecironic submission) or when the hid Is time stamped by the official Purchasing
Division lime ¢lock (in the case of hand delivery or via delivery by mail),

Bid Opening Date and Time:

Bid Opening Location:

Department of Administration, Purchasing Division
2019 Washington Strect East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will
be made by an official written addendnm issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgement Form, Failure to acknowledge addenda may result in bid disqualification.
The addendum acknowledgement should be submitied with the bid to expedite document
processing.
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the avaluation. Failure to type or electronically enter the information
may resvlt in bid disqualification.

10, ALTERNATE MODEL OR. BRAND: Unless the box below is checked, any model,
brand, or specification listed in this Solicitation establishes the acceptable level of quality
only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at
least equal to the model ot brand and complies with the required specifications. The equality
of any alternatc being bid shall be determined by the State at its sole disctetion. Any Vendor
bidding an altemate model] or brand shall clearly identify the alternate items in its bid and
should include manufacturer’s specifications, industry literature, and/or any other relevant
dochmentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be gronnds for rejection of a Vendor’s bid.

[0 This Solicitation is based upon a standardized commodity established under W, Va. Code
§ 2A-3-01. Vendors arc expected to bid the standardized commodity identified. Failure to bid
the standardized commedity will result in your firm’s bid being rejected.

11, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6.2, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strietly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases,

12. REGISTRATION: Prior to Contract award, the apparent successfiul Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

13. UNIT PRICE: Unit priccs shall prevail in cases of a discrepancy in the Veudor's bid.

14. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to eveluate and confirm the applicability of the requested preference. A request form to help

facilitate the request can be found at: www.state wy.ns/admin/purchase/vre/Venpref.pdf.
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I5A, RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code
§ 3A~3-37(b). Ins effect, non-resident vendors recciving a preference in their home states, will
see that same prelerence granfed to West Virginia resident vendors bidding against them in
West Virginia. Any request for reciprocal preference must include with the bid any
information necessary to evaluate and confirm the applicability of the preference. A request
form to help facilitate the request can be found at:

www.state.wv us/admin/purchase/vre/Venpref pdf.

15. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:

For any solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-
3-37 and W. Va. CSR § 148-22-9, any non-resident vendor certificd as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor, Any non-resident small, women-owned, or
minority- owned business must identify itself as such in writing, must submit that writing fo
the Parchasing Division with its bid, and must be properly certified under W. Va. CSR_§ 148-
22-9 prior to contract award to receive the preferences made available to resident vendors.

16. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.7.

17. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must cnsure that its
submission in wrOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if
those documents are requircd with the bid. A Vendor may be required o provide document
passwords or remove access restrictions to allow the Purchasing Division to print or
electronically save documents provided that those documents are viewable by the Purchasin g
Division prior to obtaining the password or removing the access restriction.

18. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-
1- 5.3, when the Director determines that the vendor submitting the bid does not have the
capability to fully perform or lacks the integrity and reliability to assure good-faith
performance.” '

19. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in
part in accordance with W. Va. Code of State Rules § 148-1-4.6. and § 148-1-6.3,”
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20. WIiTH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request these items after bid
opening and prior to contract award pursnant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.7. This authority does not apply to
instances where state law mandates receipt with the bid.

21. EMAIL NOTIFICATION OF AWARBD; The Purchasing Division will atternpt to
provide bidders with e-mail notification of contract award when a solicitation that the bidder
participated in has been awarded. For notification purposes, bidders must provide the
Purchasing Division with a valid email address in the bid response. Bidders may also monitor

wvOASIS or the Purchasing Division’s website to determine when a counfract has been
awarded.

22. EXCEPTIONS AND CLARIFYCATIONS: The Solicitation contains the specifications
that shall form the basis of a coniractual agreemcnt. Vendor shall clearly mark any
exceptions, clarifications, or ofher preposed modifications in its bid. Exceptions to,
clarifications of, or modifications of a requirement or term and condition of the Solicitation
may result in bid disqualification,
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GENERAIL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Diviston Director, or his designee, and approved as to form by the Attorney
General’s office constifutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor's signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vender’s agreement to be bound by and
accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract,

2.1, “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2, “Bid™ or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.3, “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Diviston.

2.6. “Award Document” means the document signed by the Agency and the Purchasing

Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. *Solicitation™ means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division,

2.8. #State” means the State of West Virginia and/or any of its agencies, commissions, boards,
efc. as context requires.

2.9. “Yendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selecied as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires,
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3. CONTRACT TERM: RENTWATL: EXTENSION: The term of this Contract chall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of one (1) year

L ) B . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutval written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General's office
(Attorney General approval is as to form only). Any request tor renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days ptior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to three (3) successive one (1) year periods or multiple
renewal periods of less than one year, provided that the muitiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Coniract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as fo form only)

[J Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total mimber of menths contained in al! available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Divisten and Attorney General’e office {Atterney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect, Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice
to proceed and must be completed within days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Ciontract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ the contract will continue for years;

[ Jthe contract may be renewed for successive™® () vesr  yoqy
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attomey
General’s Office (Attorey General approval is as to form only),

[J One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contrast
cover page containing the signapures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete,

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Seotion 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proeeed from the State. The notice to
proceed will then be incotporated into the Contract via change order to memorialize the athicial date
that work commenced. :

5. QUANTITIES: The quantities required under this Contract shal) be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods; The scope of the service and deliverable goods to he
provided will be more clearly defined in the specifications included herewith,
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[0 One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications inchided herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office,

[ | Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Centract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under 2 One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vender
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

Registered as a vendor with WVQasis,

7]

Registered to do business in West Virginia through the West Virginia Secretary of State.

[]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certiftcations contained in the specifications regardless of whether or not that requirement is listed
above,
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must alse provide Agency with immediate notice of any
changes In fts insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall alse furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1:000,000.00 per
ocelrrence.

Autoniohile Liability Insurance in at least an amount of: $50,000.00 pPer OCCUITENCE.

[C]Professional/Malpractice/Errors and Omission Insurance in at l¢ast an amount of:
per aceurrence. Notwithstanding the forgoing, Vendor’s are not required to
list the State as an additional insured for this type of policy. '

[ ] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per GCCurrandce,

[[] Cyber Liahility Insurance in an amount of: per occurrendce,

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ Pollution Tnsurance in an amount of: per OCouITence.
[[] Aiveraft Liability in an amount of" per occurrence,
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3. WORKERS* COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers® eompensation insurance when
reguired, and shall furnish proof of werkers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it,

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

ad for

[ Liquidated Damages Contained in the Specifications.

[ Liquidated Damages Are Not Included in this Contract.

12, ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirentents contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express autherization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears enly
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
Ttaintenance, licenses, or subscriptions may be paid annually in advance.

15, PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia's Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the fransactions contemplated thereby. The State of
West Virginia is exempt from federal and stale luxes and will not pay or reimburse such taxes,
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation publiched by the
State of West Virginia, included in the Contract, or included in the unit price er lump sum bid
amount that Vendor 1$ required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract,

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may nofify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.

20, TIME: Time is of the essence regarding all matters of time and performance in this
Contract,

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH T.AWS: Vendor shall comply with zll applicable federal, state,
and local laws, regulations and ordinances. By submitting a bid, Vender acknowledges that it has
reviewed, understands, and will comply with al! applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commadities or services related to this Contract that as subcentractors, they too are
required to comply with ail applicable laws, regulations, and ordinances. Netification
under this provision must oceur prior to the performance of any work under the contract by
the subcontractor,

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any Ametican Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect,
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no medification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementaticn of the change or commencement of
work affected by the change.

25, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in wiiting and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon,

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required t¢ approve such assignments,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: {a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
{c) he free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTTALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirecily, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state wv usfadmin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
3G-1-1 et seq. and the Freedom of Information Act West Virginia Code §8 29B-1-1 ef seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJIECT TO PUBLIC DISCLOSURE.

Submission of any bid, propoesal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

32, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontracters providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date en all state and local obligations
as described in this section. Obligations related te political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must oceur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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33, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Selicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
Insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers® Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not {imited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employerincome tax returns.

36, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in 2 manner not autherized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DERT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
3-22-1(i}, the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction centracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and {2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked hox helow:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, ete.

[[] Quarterly reports detailing the total quantity of purchases in units and deliars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing division{@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phene at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other that those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56, Asused in this
sectioi:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structyre, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were salicited on or after June 6, 2001.

b. "Steel Preducts” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making progess.

¢. The Purchasing Division Director may, in writing, authorize the use of forei gn steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
{.1%) of the total contract cost or two thousand five hundred dollars {$2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are

not produced in the United States in suilicient uantity or otherwise are not
reasonably available to meet contract requirements.
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42, PREFERENCE FOR USE OF DOMESTIC ALUMINDUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied untess the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that dorestic aluminum, glass or steel products are not produced in sufficient
quantifies to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent {20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area™ as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item ig a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
pravided in this provision may be reduced te a price equal 1o or lower than the lowest bid or
ofter price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43, INTERESTED FARTY SUPPLEMENTAL DISCLOSURE: W, Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the coniract. A copy of that fonm is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
mere detailed definition of interested parties can be obtained from the form referenced above.
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44, PROHIBITION AGAINST USED OR REFUREISHED: Unless expressly permitted
in the solicitatinn poblished by the State, Vendor must provide new, unused commeadities, and
is prohibited from supplying used or refurbished commedities, in fulfilling its responsibilities

under this Contract.

43. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

lawe.

46, ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
3A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) LD« \ [—éf eSS L8 742(.-{,34 ﬁgn«:f Jastor
(Address) % Pax bt ! P i Weeian AoV, WV
{Phone Number) / (Fax Number) cfﬁ)’*/ﬂq?cg S3500 &A,knkuba'o)ﬁ - 4@09“? &2 )

(email address) / éﬁfﬂ;‘j @M@fﬂﬂd A '4{;_?} Wds1sa

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wyQASIS, I certify that: 1 have reviewed this Solicitation/Contract in its entirety; that 1
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn:
that the product or service propased meets tha mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein: that
{ am submitting this bid, offer or propesal for review and consideration: that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered inte without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf: that I am authorized ta bind the vendorin a
coniractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration,

By signing below_ [ further certify that T understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62_which automatically voids ceriain contract
clanses thal violate State fow: and thai pursuont to W Ve, Code 54-3-63. the entity

entering info this confract is prohibited from engaging in a boyeott against Israel
]
/0, M/emi//fng _Inc__,

{Co :

" L W ﬁ‘.f
(Stgnature of Anthorized Representative)
it S & émf é?ﬂraf. o
(Printed Name and Title of Authorized Representative) (Date)
IAY~L3ESeo Fa x SOY~ Yp0-9782
(P Number) (Fax Number

) .
-

{Email Address)
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Department of Admiristration State of West Virginia

2 Punthasing Division H
& 2 | 2099 Washington Street East Centralized Request for Quote
+5)” § |Post Office Box 50130

¥ |Charleston, WV 2530543130

Proc Folder: 1879449
Doc Description: Meat and Ready To Eat Products

Proc Type: Central Master Agreement

Reason far Madiflcation:

Date Issued Solicitation Closes Solicitation Nao

Version

2026-05-27 2026-06-16  13:30 CRFQ 0818 BVH2600000008

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code:

Vendor Name ; ﬂ F w ep']d /;“nﬁ iﬁf.'.-

Address : FO Pone o o

street: 770 (Jendl mc‘pk.zc:]}f‘:w—'

Gity A gunnon

State - MV{ Cnuntry . {,Lflﬁ

Principal Contact : L o L[a.r’ﬁlﬁ

Vendor Contact Phone: kqu U723 A5 0 Extension: /0 2k

Zip: o RO

FOR INFORMATION CONTACT THE BUYER
Jessica L. Riley

304-558-0246
jessica.l.rley@wy.gov

g?g":a‘:[:mx ZgJ Q’/ZMA FEIN# _55' 058 32v2

All offers sub]ect to zll terms and conditions contained 1n this solicitation

Date Prnled:  May 27, 2025 Page:

DATE é’/?;ég(g

FORM 10 WY-PRC-CRFO-002 2020/05


mailto:iessica.l.riley@wv.gov

ADDITIONAL INFORMATION

INVOICE TO SHIP TO

WEST VIRGINIA VETERANS WEST VIRGINIA VETERANS

HOME HOME

512 WATER 5T SM1ZWATER ST

BARBOURSYILLE Wy BARBOURSVILLE Wy
us us

Line Comm Ln Desc Oty Unlt Issue Unit Price Total Price
1 Meat and Poultry Praducts 0.00000 LS

Comm Code Manufacturer Specification Model #
50110000

Extended Description:
Meat and Ready fo Eat Products as per pricing page

|SGHEDULE OF EVENTS .

Llne Event - Event Date

1 Technical Questions Deacdline ' "-,'* 2026-06-04
VA

Date Printed;  May 27, 2026 Page; 2 FORM 1D WY-PRC-CRFOH002 2020005



INSTEUCTIONS TO VENDORS SUBMITTING BIDS

L.REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a
solicitation for bids, Please read these instructions and all documents attached in their entirety.
These instructions provide critical information about requirements that if overlooked could
lead to disqualification of a Vendor's bid. All bids must be submitted in accordance with the
provisions contained in these insiructions and the Solicitation. Failure to do so may resulf in
disqualification of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified
by the use of the words “must,” “will,” and “shall.” Failure to com ply with 2 mandatory texm
in the Solicitation will result in bid disqualification.

3. PRE-BID MEETING: The itemt identified below shall apply to this Solicitation,

A pre-bid meeting will not be held prior to bid opening

[0 A MANDATORY PRE-BID meeting will be held at the following place and fime:
NO PRE-BID MEETING WILL BE HELD FOR THIS SOLICITATION

All Vendors submitting & bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-hid meeting shall result in disqnalification of the Vendor’s bid. No one
individual is permitted {o represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two ar more vendors will be required to select one
vendor to which the individual's ulicndance wil) be attributed. The vendors not selected will
be deemed to have not attended the pre-hid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
veritying attendance. Any person aftending the pre-bid meeting on behalf of a Vendor must
list on the attendance sheet his or her name and the name of the Vendor he or she is
representing. It is the Vendor's responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.
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Vendors who artive after the starting time but prior ta the end of the pre-bid will be permitted
to sign in but are charged with knowing all matters discussed at the pre-bid.

Any discussions or answers to questions at the pre-bid meeting are preliminary in nature and
are non-binding. Official and binding answers to guestions will be published in 5 written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing, All questions
must be submitted on or before the date listed below and to the address listed below to
be considered. A written response will be published in 2 Solicitation addendum if 2 response
is possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are non-binding.

Submitted emnils should have the solicitation mumbor in the subject line. Questivn

Submission Deadline: June 04, 2026 1:30 PM -

Submit Questions to: Jessica Riley
20192 Washington Street, East Charleston, WV 25305
Fax: (304) 558-3970

Emeil: jessica.l.Riley@wv.gav

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and
any State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted on or before the date and time of the bid
apening listed in scetion 7 below. Vendors can submit bids electronically through wvQASIS,
in paper form delivered to the Purchasing Division at the address listed below either in person
or by courier, or in facsimile form by fexing to the Purchasing Division at the number listed
below. Netwithstanding the foregoing, the Purchasing Division may prohibit the submission
of bids electronically throngh wvOASIS at its sole discretion. Such a prohibition will be
contained and communicated in the wwOASIS system resulting in the Vendor’s inability to
submit bids through wwOASIS, The Purchasing Division will nat accept bids or modification
of bids via email,
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Bids submittcd in paper, facsiwilg, or via wvQOASIS must contain a signature. Fallure to
submit a bid in any form: without a sipnature will resul in rejection of your bid.

A bid submitted in paper or facsimile form should contain the information listed below on the
face of the submission envelope or fax cover sheet, Otherwise, the hid may be rejected by the
Purchasing Division,

VENDOR NAME:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID QPENING TIME:
FAX NUMBER:

Any bid received by the Purchasing Division staff is considered to be in the possession of the
Purchasing Division and will not be retumcd for any reasorn,

Bid Dielivery Address and Fax Number:

Department of Administration, Purchasing Division 2019 Washington Street East
Charleston, WV 25305-0130

Fax: 304-558-3970

7. BID OPENING: Bids submitted in response to this Selicitation will be opened at the
location identified below on the date and time listed below, Delivery of a bid after the hid
opening date and time will result int bid disqualifisation. For purposes of this Solicitation, a
bid is considered delivered when cenfirmation of delivery is provided by wvOASIS (in the
case of electronic submission} or when the bid is time stamped by the official Purchasing
Division time clock {in the case of hand delivery or via delivery by mail).

Bid Opening Date and Time:

Bid Opening Location:

Department of Administration, Porchasing Division
201% Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will
be made by an official written addendum issucd by the Purchasing Division. Vendor should
acknowledge reccipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgement Form. Failure to acknowledpe addenda may resuit in bid disqualification.
The addendum acknowledgement should be submitted with the bid to expedite document
processing.
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2. BID FORMATTING: Vendor shiould type or elecironically enler the information onto its
bid to prevent etrors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model,
brand, or specification listed in this Solicitation establishes the acceptable level of quality
only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor, Vendors may bid alternates to a listed model or brand provided that the alternate is at
ieast equal to the model or brand and complies with the required specifications. The cquality
of any alternate being bid shall be determined by the State at its sole discretion, Any Vendor
bidding an alternate model or brand shall clearly identify the alternate items in its bid and
should include manufacturer’s specifications, industry literature, and/or any other relevant
documentation demonstrating the equality of the alternaie items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor's bid.

[0 This Solicitation is based upon r stondardized commodity establishcd under W. Va. Code
9 3A-3-61. Vendors are expected to bid the standardized commodity identiffed. Failure to bid
the standardized commodity will result in your firm’s bid being rejected.

11, COMMUNICATION LIMITATIONS: [n 2ccordance with West Virginia Code of State
Rules §148-1-6.6.2, communication with the State of West Virginia or any of its emplovees
regarding this Solicitation during the solicitation, bid, cvaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval, Putchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

12. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

13. UNIT PRICE: Unit prices shall prevail in cases of a diserepancy in the Vendor's bid.

[4. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects, Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at: www.state. wv.us/admin/purchasesvee/Venpref.pdf,
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15A. RECIPROCAL PREFERENCE: The Siate of West Virginia applies a reciprocal
preference to all solicitations for commaodities and priniing in accordance with W. Va. Code
§ 3A-3-37(b}. In effect, non-resident vendors receiving a preference in their home states, will
see that same preference granted to West Virginia resident vendors bidding against them in
West Virginia, Any request for reciprocal preference must include with the bid any
information necessary to evaluate and confirm the spplicability of the preference, A request
form o help facilitate the request can be found at
www state. wv.usfadminfourchasefvre/Venpref.pdf,

15 SMALL, WOMEN-CWNED, OR MINORITY-OWNED BUSINESSES:

For any solicitations publicly advertised for bid, in aceordance with West Virginia Code §5A-
3-37 and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
prefercnce made available to any resident vendor, Any non-resident small, women-owned, or
minority- owned business must identify itself as such in writing, must submit that writing to
the Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-
229 prior to contract award to receive the preferences mude available to resident vendors,

16. WAIVER OF MINOR TRREGULARITIES: The Director reserves the right to waive
minor irvegularities in bids or specifications in accordance with West Virginia Code of Saie
Rules § 148-1-4.7,

17. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must cnsure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Divisfon staff
immediately upon bid opening, The Purchasing Division will consider any file thal cannot be
immediately accessed and viewed at the time of the bid opeaing (such as, encrypted files,
password protecied files, or incampatible files) to be blank or incomplete as coniext requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password proteclions, or resubmit documents after bid opening to make a file viewabie if
those documents are required with the bid, A Vendor may be required to provide document
passwords or Yemove access restrictions to allow the Purchasing Division to print or
electronically save docmments provided that those documents ars viewable by the Purchasing
Division prior to oblaining the password or removing the acgess restriction.

18, NON-RESPONSIBLE: The Purchasing Division Director reserves the right 1o reject the
bid of any vendor as Nen-Responsible in accordance with W. Va. Code of Staie Rules § 148.
1- 5.3, when the Director determines that the vendor submitting the bid does not have the
capability to fully perform or lacks the integrity and reliability to assure pood-faith
performance.”

19, ACCEPTANCE/REJECTION: The State may accept or refect any bid in whole, or in
part in accordance with W, Va. Code of State Rules § 148-1-4.6, and § 148-1-6.3."
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20, WITH THE BID REQUIREMENTS: In instances where these specifications requive
documentaticn or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant fo the anthority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.7. This authority does not apply to
instances where state law mandates receipt with the bid.

21. EMAIL NOTIFICATION OF AWARD: The Purchasing Division will aitempt to
provide bidders with e-mail notification of contract award when a solicitation that the bidder
participated in has been awarded. For notification purposes, bidders must provide the
Purchasing Division with a valid email address in the bid response. Bidders may alse monitor
wrQASIS or the Purchasing Division’s website to determine when a contract has been

awarded.

22. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications
that shall form the basis of a conlraclual agresmenl. Veodor shall elearly mark any
exceptions, clarifieations, or other proposed modifications in its bid. Exceptions to,
clarifications of, or modifications of a requirement or term and condition of the Solicitation
may result in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1, CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the Siate of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signaturc on its bid, or on the Contract if the
Contract is not the result of a bid sclicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings atiributed to them below. Additional definitions may be found in the specifications
imeluded with this Solicitation/Contract,

2,1. “Agency™ or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under thic Contract.

2,2, “Bid” or “Proposal” means the vendors submiited response to this solicitation,

2.3. *Caontract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchiasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2,6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Aftorney General, that identifies the Vendor as the
contract hnlder,

2.7. “Salicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the Statc of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor™ or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
detertnined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of one {1} year

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attomey General, and Encumbrance
clerk (or another page identified as ). and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Tern: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Diviginn and the AHomey General's office
{Atterney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract tenn or appropriate renewal term. A Coutract rencwal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to thres (3) successive one (1) year pertods or multiple
renewal periods of less than one year, provided that the muitiple renewal periods do not exceed
the total number of months available in all renewal years combined. Auntomatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Artorney General's office (Attorney General approval is as to forts anly)

[[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office {Attorney General approval is as to form only)

Delivery Order Limitations: En the event that this contract penmits delivery orders, a deiivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year afier this Contract
has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.
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] Fixed Periad Contract with Renewals: This Contract becomes cffcctive upon Vendor’s
receipt of the rotice to proceed and part of the Contract more fully described in the attached

specifications mnst be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ the contract wiil continue for years;

[1the coniract may be renewed for successive® (1year  yeqr
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attomey
General’s Office (Attorney General approval is as to form only).

[ ] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Coniract extend for more thon one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract

cover page containing the giena of the Purchasing Division, Attarney General, and
Encumbrance clerk (or another page identified as 3

and continues until the project for which the vendor is providing aversight is complete,

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed an the front page of the Award Docoment unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. [T either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed fron: the State. The notice to
procecd will then be incorporated inte the Contract via chiangs arder o menorialice the vilicial date
that work commenced.

3. QUANTITIES: The quantities required under this Contragt shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed In this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the tenn of the
Contract, whether more or less than the quantities shown.

[ Serviee: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more cleatly defined in the specifications included herewith,
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[J One-Time Purchase: This Contract is for the purchasc of a sct quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be pracured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office,

[] Construction: This Contract is for construction activity more folly defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may anthorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Coniract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase int the volume of work. An cmergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entiiie
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligaiions under a One-Time Purchase contract,

7. REQUIRED DOCUMENTS: All of the items checked In this section must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S} / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furmish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion,

Registered as a vendor with WVDasis.

Registered to do business in West Virginia through the West Virginia Secretary of State.

O

O

The apparent successful Vendor shal] also furnish proef of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed
gbove.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identificd
by a checkmark below prior to Contract award. The insurance coverages identified betow must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policfes, including but not limited to, policy cancelation, policy
reduction, ot change in insurers, The apparent successful Vendor shall also fumish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain;

Commercial General Liability Insurance in at least an amount of: ¥1:990,000.00 per
OCCUITENCE.

Automobile Liability Insuranee in at least an amount of $50,000.00 PET oocurrence,

[C1Professtonal/Malpractice/Errors and Omission Insurance in at least an amonnt of;
per occurtence. Notwithstanding the forgoing, Vendor's are not required to
list the State as an additional insured for this type of policy.

[ Commercial Crime and Third Party Fidelity Insurance in an amount of:

pEr OCCmTENCE,

[[] Cyber Liability Insurance in an amoust of: per occurtence,

[ Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[] Pollution Insurance in an amount of: pCr OCCUITENSE,

[] Afreraft Liability in an amount of: Per oCeurTence.

]

O
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9. WORKERS' COMPENSATION INSURANCE: Vendoer shall comply with laws
relating to workers compensation, shall maintain workers® compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission, Other causes of action must be brought in the West
Virginia court authorized by statete to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considerad exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

] for

[] Liguidated Damages Contained in the Specifications.

[ Liguidated Damages Are Not Included in this Confract.

12. ACCEPTANCE: Vendor’s signaturc on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express anthorization from the State in the
Solicitation to do s, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and Invoice at the Jower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goads/services provided or receipt of the
goods/services, whichever is later, Notwithstanding the foregoing, payments for software
maintenance, licenses, or snbscriptions may be paid anoually in advance.

15, PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card, (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, ptocesses payment for goods and services through state designated
credit cards,)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions ¢contemplated thereby. The State of
West Virginia Is exempt from federal and state taxes and will oot pay or reimburse such taxes.
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7. ADDITIONAL FEES: Vendor is not permitted to charge additional focs or assess
additional charges that were not either expressly provided for in the sclicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18, FUNDING: This Coniract shall continue for the term stated herein, contingent upon finds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Confract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an altemative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-fimding shall not be considered an event of defauli.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.

20. TIME: Time is of the essence regarding all matiers of time and performance in this
Coniract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
Jaw without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no cffect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with alf applicable federal, state,
and locaf laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and erdinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commiodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subconfractor.

23. ARBRITRATION: Any references made to arbifration contained in this Contract, Vendor’s
bid, or in any American Institutc of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstandling
anything contained in this Contract to the confrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office {Attorney General approval s as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original conéract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25, WAIVER: The failure of either party to insist upon a sirict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shail
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The term3 and conditions contained in this Coniract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or mainienance agreements, and includes internet websites or other
electronic documents, Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other governntent
agency or oflice that may be required to approve such assignments,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: {a) conform to the specifications, drawings, samples, or other description
Turnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
{c) be free from defect in material and workmanshin.

29. STATE EMPLOYEES: State employees are not permitied to utilize this Contract for
personal nse and the Vendor is prohibited from permitiing or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, direetly or indirectly, any such personally identifzable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rles, Vendor firther agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31, YOUR SUBMISSION IS A FUBLIC DOCUMENT: Vender's cnlire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
3G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
seeret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are suhject to public disclosure without notice.

32, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision, Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
ocgupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and lacal obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and oceupation taxes, inspection
compliance, permitting, ete. Notification under ibis provision must occur prior to the
performance of any work under the contract by the subcontractor,

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginiz, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafier acquire under the antifrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonablc restraints of irade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the inftial payment
to Vendor,

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indireet, which would compromise the
performance of its services hercunder. Any such interests shall be promptly presented in detail tw
the Agency,
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35. VENDOR RELATIONSHIP: The rclationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contcmplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acis and emissions of its employees and agents, Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any etnployees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever, Vendor
shall be exclusively responsible for payment of employees and contractors for afl wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred tompensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the faregoing,

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; {(2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations: and (3} Any failure of the Vendor, its
cfficers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws,

37, NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(3), the State is prohibited from awarding & contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into & contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shali periodically inquire of its officers,
members and employeses to ensure that a conflict of interest does not arise, Any conilict of interest
discovered shall be promptly presented in detail to the Agency.
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30. REPORTS: Vendor shall provide the Agency snd/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, ete.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via emall at purchasing division@wy.gov.,

40. BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upen results addressed fom a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) $58-9911 for more information.

41. FREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel produets in violation of this
section may be subject to civil penalties pursuantto W, Va. Code § 5A-3-56. As used in this
section:

a. “State Coniract Project” means any etection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the instaliation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “&teel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two ar
more or such operations, from stesl made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products ift

1. The cost for each contract item vsed does not exceed one tenth of one percent
(1%} of the total contract cost or two thousand five hundred dollars (§2,500.00),
whichever is greater. For the purposes of this secticn, the cost is the valug of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are

not produced in the United States in sufficient quantity or otherwise are not
reasonably available 1o meet contract requirements.
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42. PREFERENCE FOR USE OF OMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W, Va. CSR § 148-10-1 et seq., forevery
contract or subcontract, snbject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item ol machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the reegiptofoffers or bids, (1) that the cost of domestic aluminumy,
glass or steel products is unreasonakle or inconsistent with the public interest of the State of
West Virginia, (2) that domestic. aliminum, glass or stee! products are not produced in sufficient
quantities to meet the contract requirements, or (3} the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount maore than fifty thousand dollars {$50,000) or prbiic works
contracts that require more than ten thousand pounds of stee] products.

The cost of domestic aluminum, glass, or steel products may be unreasonabile if the ¢ost is more
than twenty percent (20%) of the bid or offercd price for foreign made aluminum, glass, or stee!
products. If the domestic aluminum, glass or siee! products to be supplied or produced in a
“substaniial 1abor surplus area™, as defined by the United States Department of Labor, the cost of
domestic alominum, glass, or steel products may be unreasonable if the cost is more than thirty
percent {30%) of the bid or offered price for foreign made aluminum, plass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is 2 single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or stee] products afier application of the preferences
provided in this provision may be reduced to 2 price equal to or lower than the lowest bid or
offer price for forelgn aluininum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will b reevaluated in accordance with
this rule.

43, INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W.Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interesied parties prior to beginning work undey
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the coniract, which were not
ingluded in the original pre-work interested party disclosure, within 30 days foliowing the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a naticnal or international slock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44, PROHIBITION AGAINST USED OR REFURBISHED: Unless oxpressly permitted
in the solicitation published by the State, Vendor must provide new, unused commedities, and
is prohibited from supplying used or refurbished commedities, in folfilling its responsibilities
nnder this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that viclate State

lawv.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
SA~3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for mattérs relating to this Contract,

{(Printed Name and Title) A G }é/é'f ) M/ﬁ&gﬁidﬁ?{ﬁ/
adacoss) {0 E0x (D], Buck ha nnon, Uiy 2626/
(Phone Number) / (Fax Number) Q_% V*"-/?a? ~88EO %}: e 174 St~ G5 2

(email address) / Aﬁmsﬁ Blrfercll LY e

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, { certify that: I have reviewed this Solicitation/Contract it its entirety; that {
understand the requiraments, terms and conditions, and other information contained herein: that
this bid, offer or proposal constitutes an offer fo the State that cannot be vnilaterally withdrawn;
that the product or service proposed meets the mandatory requiretitents contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer Is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or conneetion to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to exccute and submit this bid, offer, or preposal, or any
documents related thereto on Vendor’s behalf that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below, I further certify that [ understand this Contract is subject fo the
provisions of West Virginia Code § 3A-3-62, which auiomatically voids certain contract
elouses that vivlute State low: and rhat pursnant o W Va, Code 54-3-63, the eniity
erfering info this contract is prohibited from engaging in o boycolt against Israel

H.E Infondlone, Tac
) %_/ q

(Sinature of uthorized R

Ly S M@M

{Printed Name and T' e, nf Authonzzd Representativ 4} ate)
SCC  Faxx FoL - ~FEE 2

Number) ber)
&mﬁé&?ﬂ erdd i g, LN

(Email Address)
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REQUEST FOR QUOTATION
CRTQ BVH2600000008
Meats & Ready To Eat Products

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of The West Virginia Veterans Home (WVVH), located at 512 Water Street,
Barboursville, WV 23504 to establish an open-end contract for Meats and Ready to Eat
(RTE) products.

THIS PROCUREMENT MAY BE FUNDED IN WHOLE OR PART BY
FEDERAL FUNDS. PLEASE SEE ATTACHMENT 1: PROVISIONS FOR
FEDERALLY FUNDED PROCUREMENTS.

2. DEFINITIONS: The terms listad below shall have the meanings assigned to them
below., Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 *“Contract Ifem” or “Contract Items” means the Jist of iterns identified in Section
3.1 below and on the Pricing Pages.

2.2 “Pricing Pages” means the schedule of prices, cstimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used fo evaluate the
Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “USDA” means the United States Department of Agriculture,
2,5 “FDA” means the Food and Drug Administration.

2.6 “Total Bid Cost® means the sum of the Category Spend plus the Markup
Percentage Cost on the Pricing Page,

2.7 “Vendor Cost” means the delivered price of an eligible preduct before the markup
percentage is applied, '

2.8 “Eligible Product” means any product contained in the Vendor’s catalog that is
manufactured under H.A.C.C.P. regulations that Vendor can and will sell to the
Agency under this contract and includes but is not limited to frozen food, shelf-
stable food, coffee, tea, paper plates, plastic forks and spoons, condiments,
dressings, efe,
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CRF(Q BVH2600000008
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2.9 “HA.C.C.P.Y means Hazard Analysis and Critical Confrel Peints and is a
management system in which food safety is addressed through the analysis and
control of biological, chemical and physical hazards from raw material production.

2.10 “FSMA* means Food Safety Modernization Act.

2,11 “RTE" means ready to eat itenis such as hot dogs.

- 3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor must provide
Apency with the Contract Items listed below on au open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shovm below.

3.1.1 Vendor must maintain a supply of and aceess to adequate
inventories of complete product lines for the Categories as
identified in these specifications.

3.1.2 Vendor must maintain a disteibution network for processing and
shipment orders to the Agency.

3.1.3 Vendor must provide timely communication and responses to all
matfers related to contract administration, issue resolution and

actively work to resolve any identified problems to the satisfaction
of facility management.

3.1.4 Vendor must ensure all staff assigned to this contract are qualified
and possess the appropriate fraining and certifications regarding
food handling, menu planning, and any other necessary fraining ag
needed to complete the services contained in this contract,

3.2  Open-end confract: Vendor must provide the agency with the contract
items listed below on an open-end and continning basis. Contract Items must meet
or exceed the mandatory requirements as shown below;

3.2.1 All food items must be purchased from or manufactured in
establishments that are in compliance with all USDA repulations.

3.3  Food and Beverage: Vendor must provide the Agency with the delivery

of quality food, beverage and paper good supply items on a mutually agreed upon
schedule and in accordance with applicable pricing through this contract.
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REQUEST FOR QUOTATION
CRFQ BVIR600000008
Meats & Ready To Eat Products

3.3.1 Fresh/frozen meats: West Virginia produced/manufactured/grovm

is preferred.

Revised 10/27/2014

3.3.1.1 Ground beef: Ground beef must be a minimum of 73/27
lean to fat ratio.

3.3.1.2 Steaks:

3.3.1.2,1 Ribeye
3.3,1.2,2 Sirloin
3.3.1.2.3 New York Sirip

3.3.1.3 Pork:

3.3.1.3.1 Pork chops

3.3.1.3.2 Pork lein

3.3.1.3.3 Bone in Ribs

3.3.1.3.4 Whole Tavern Boneless Hams
3.3.1.3.5 Pork Belly

3.3.1.3.6 Pork Rib Patty
3.3.1.3.7 Bacon

3.2.1.3.8 Savsage Patty

3.3.1.3.9 Sausage Italian Ground
3.3.1.3,10 Sausage Link
3.3.1.3.11 Bacon Biis

3.3.1.4 Chicken:

3.3.1.4.1 Boneless, skinless chicken breasts
3.3.1.4.2 Bone in chicken breast

3.3.1.4.3 Chicken leg and thigh quarters
3.3.1.4.4 Chicken Filet Spicy

3.3.1.4.5 Chicken Liver

3.3.1.4.6 Chicken Tender Fritter

3.3.1.5.7 Chicken Wings

3.3.1.5.8 Chiclken Leg

3.3.1.5.9 Chicken Sirip Fajita

3.3.1.5 Turkey:

3.3.L.5.1 'lurkey breast (foil turkey)
3.3.1.5.2 Whole Turkeys


https://3.3.1.3.11
https://3.3.1.3.10

REQUEST FOR QUOTATION
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3.3.1.6 Beef:
3.3.1.6.1 Brisket
3.3.1.6.2 Beef Strips
3.3.1.6.3 Beef Hoagie Paity
3.3.1.6.4 Beef Patty
3.3.1.6.5 Beef Country Fried Steak
3,3.1.6.6 Beef Stew Meat
3.3.1.6.7 Philly Ribeye
3.3.1.6.8 Meatba!l Kalian
3.3.1.6.9 Beef Cube Steak
3.3.1.6.10 Beef Roast
3.3.1.6.11 Becef Strp Fatita
3.3,1.6.12 Corned Beef
3.3.1.6.13 Salisbury Steak

3.3.1.7 Seafood

3.3.1.7.1 Shrimp Raw
3.3.1.7.2 Cod

3.3.1.7.3 Pollock

3.3.1.7.4 Flounder

3.3.1.7.5 Shrimp Beer Batiered
3.3.1.7.6 Tuna

3.3.1.7.7 Salmon

3.3.1.7.8 Catfish

3.3.2 Ready to Eat (RTE) Products: West Virginia
produced/mannfactured/grown is preferred.

3.3.2.1 Hoi Dogs:
3.3.2.1.1 All beef wicners
3.3.2,1.2 Chicken, beef and pork wieners or any

combination of the three.
3.3.2.1.3 Comdogs

3.3.22 Bratwurst/Mcettwurst
3.3.2.2.1 Sausage Jtalian Link

3.3.2.2.2 Kielbasa Link
3.3.2.2.3 Bratwurst
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REQUEST FOR QUOTATION
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3.3.2.2.4 Sausage Jalapeno Cheddar
3.3.2.3 Lunchmeat:

3.3.2.3.1 Fully cooked sliced turkey

3.3.2.3.2 Fully cooked sliced roast beef
3.3.2.3.3 Fully cooked shced water added ham
3.3.2.3.4 Bologna

3.3.2.3.5 Pepperoni

3.3.2.3.6 Salami

3.3.2.3.7 Pastrami

3.3.3 Vendor must make ¢very cffort to ensure thal food pruducts have
expiration/shelf life or “best if used by™ plainly marked.

3.3.4 Quality: All items must be clearly identified with the as required
federal agency standard grading/designation for each commodity item sold
under this contract.

3.3.4.1 Any item not found to be of acceptable quality must result
in a complete refind on all such product and must be promptly
removed from the agency by the vendor. The agency representative
will notate the return items on the invoice and adjust the total
accordingly.

3.3.5 Quality Assurance: Vendor must collaberate with the Agency to
review and Improve contract performance.

3.3.3.1 Vendor must provide a dedicated contact for the agency to
address concerns as they may arise.

3.3.5.2 Vendor mwust have the ability to track all products
previously delivered and provide for immediate notification to the
agency of any known or identified recalled products,

3.3.5.2.1 Vendor must be responsible for picking up and
replacing all praducts subject to recall.

3.3.6 Vendor must ensure that all products must be able to be opened
without difficulty and agrees that products with tom or damaged
packaging pose a food hazard/safety risk and will not be considered
acceptable.
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3.3.6.1 Additionaily, no products will be accepted if the
manufacturer’s seal has been tampered with or broken.

3.3.6.2 Vendor must ensure that any shipments containing such
defcctive merchandise must be replaced and credit issned to the
Agency.

3.4 Right Te Audit: Subject to Vendor’s reasonable security and confidentiality
procedures, the Ageney, or any third party retained by the Agency, may at any
time upon prior reasonable notice to the Vendor, during normal business hours,
audit the books, records and accounts of the Vendor to the extent that such hooks,
records and accounts pertain to sale of any products hereunder or otherwise relate
to the performance of this contract by the Vendor. Yendor must maintain ali such
books, records and accounts for a period of at least two (2) years after the date of
expiration or tetmination of this contract. The Agency’s right to andit under this
contrac must survive the expiration or termination of the contract for a perfod of
two (2} years after the date of such expiration or termination. In the event of an
overpayment being discovered during the audit, the Vendor must reimburse the
Agency the amount of overpayment within ten (10) business days of the
discovery. The Agency may request correlating invoicing at any time for any
particnlar shipment/delivery for any item to validate the agreed contract markup
percentage is being applied on Agency invoices.

4. CONTRACT AWARD:

4.1 Contract Award: The contract is intended to provide Agencies with a
Cost-Plus Markup Percentage Price on all contract items in the vendors
catalog by each cafegory. The contract must be awarded to the Vender that
meets the required specifications and provides for the lowest averall total
cost as shown on the Pricing Pages. Any substitutions must be approved in
advance by the Agancy.

4.2 Category Markunp Percentage: Vendor must quote a firm/fixed category
markup percentage in each category for every elipible item in that
category. This markup percentage will be added to the Vendor's item
cost. ‘The resulting Vendor cost-plus markup perceniage niust be the price
the Agency pays for purchases of elipible items under this contract.

The cosi-plus markup percentage and subsequent final price derived from
that markup must consider all fees, charges, or other miscellaneous costs
that Vendor may require, including delivery charges as indicated below,
because those fees, charges or other miscellaneous costs will not be paid
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separately. The Agency must only pay the appropriate vendor cost plus the
established category markup percentage for items purchased under this
contract.

4.3 Pricing Pages: Vendor must complete the Pricing Pages by entering a price
per unit in Column D, rows 5-74 and then multiplving column T} x Column
B and entering the tofal for each linc in column E. Cohenn E lines 5-74
should be added together and the sum entered into Column E, Line 76. Any
additional Fees or Charges should be listed and explained in Column A,
Lines 78-80 and amounts entered in Column E, lines 78-80. The Sum of all
totals in Column E, Lines 76-80 should be entered in Column 8, Line 81 for
a Total Bid. Vendor must compicte the Pricing Pages in their entirety as
failure to do so may result in Vendor's bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate velume of anticipated purchases only. No future nse of the
Contract or any individual ifem is gouaranteed or implied.

Vendor must electronically cnfer the information into the Pricing Pages
threugh wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
morgan.sheets@wv.pov,

5. ORDERING AND PAYMENT:

3.1 Ordering: Vendor must accept orders throngh wvQASIS, regular mail, facsimile, e-
mail, or any other written form of communpication. Vendor may, but is not required
to, accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor must
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line,

52 Payment: Vendor must accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor must deliver standard orders within five {5) working days
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after orders are received. Vendor must deliver emergency orders within one (1)
working day(s} after orders are received. Vendor must ship al! orders in accordance
with the above schedule and must not hold orders until 2 minimum delivery quantity
is met.

62 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

Any Agency secking to obfain items from a third party under this provision must first
obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery must be F.O.B. destination
to the Agency’s location. Vendor must include the cost of standard order delivery
charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery. The Agency will pay delivery charges on all emergency
orders provided that Vendor invoices those delivery costs as a separate charge with
the original freight bill attached to the invoice,

6.4 Return of Unacceptable Items: If the Agency desms the Contract ltems to be
unacceptable, the Contract Items must be returned to Vendor at Vendor's expense
and with no restocking charge. Vendor must either make arrangements for the return
within five (5) days of being notified that items are unacceptable, or permit the
Agency to arrange for the refurn and reimbucse Agency for delivery expenses. If the
original packaging cannot be utilized for the retwrn, Vendor will supply the Agency
with appropriate return packaging upon reguest. All returns of unacceptable ftems
shall be F,0.B. the Agency’s location. The returned product must either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the
Agency’s discretion.

6.5 Return Due to Agency Exror: ltems ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor must not
charge a restocking fee if renuned products are in a resalable condition. ltems must
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition must be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of
the returned items.
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7. YVENDOR DEFAULT:
7.1 The following shall be considered a vender default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with the requirements
contzined herein.

7.1.2 Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request,

7.2 The following remedies shall be available to Agency upon default.
7.2,1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contragt,

7.2.3 Any other remedies available in law or equity.
8. MISCELLANEOUS:
8.1 No Subsfitutions: Vendor shall supply only Contract ltems submitted in response

to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

8.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items being

offered to fulfill its obligations umder this Contract. By signing its bid, Vendor
certifies that it can supply the Contract ltems contained in its bid response.
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8.3 Reports: Vendor shall provide quarterly reports and armnal summaries to the
Agency showing the Agency’s itemns purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
tequest, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
wems. Failure to supply such reports may be grounds for cancellation of this
Contract.

8.4 Coniract Maunager: During its performance of this Contract, Vendor must designate
and maintain 2 primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Confract manager and his or her contact information
below.

Contract Manager: L fol'e L—Lﬁlf D

Telephone Number: ~L{32 S50Ue

Fax Number: A f-fL{-7T2162

Email Address: _{oreys @ &Lorend | L4 O
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Provisions Required for Federally Funded Procurements

1. Federal Funds: This purchase is being funded in whole or in part with Federal
Funds and is subject to the requirements established in 2 GFR § 200, Pursuant
to 2 CFR § 200.317 the provisions of 2 CFR §§ 200.322 and 200.326 are
expressly included in this solicitation befow and incorporated into any contract
resuiting from this solicitation by reference.

2. 2 CFR §200.322 Procurement of recovared materials: A non-Federal entity

that is a state agency or agency of a political subdivision of a state and its
. confractors must comply with section 8002 of the Solid Waste Disposal Act, as

amended by the Resource Congervation and Recovery Act. The requiremants of
Section 8002 include procuring only items designated in guidelines of the
Environmental Pretection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materiafs practicable, consistent with
maintaining a safisfactory leve! of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and rescurce recovery, and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

3. §200.326 Contract provisions: Pursuant to the requirements contalned in 2
CFR §§ 200.317 and 200.3286, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A} At a minimum, the administrative, contractual, or legal remedies
contained in W. Va, CSR § 148-1-5 and the applicable definitions contained in
W. Va. CSR § 148-1-2 apply to any contract resulting from this solicitation in
instances where contractors violate or breach contract terms for contracts for
more ihan the simplified acquisition threshald currently set at $150,000 (which
i5 the intlation adjusted amount determined by the Clvilian Agency Acquisition
Council and the Defense Acquisition Regulatians Council {Councils) as
authorized by 41 U.5.C, 1808},

West Virginia Code of State Rules § 148-1-5 states:
§ 148-1-5. Remedies.
5.1. The Director may require that the spending unit attempt to resolve ary
issues that it may have with the vendor prior to pursuing a remedy
contained herein. The spending unit must document any resolution efforts
and provide copies of those documents to the Purchasing Division.

5.2. Gontract Cancellation.



5.2.a. Canceliation. The Ditector may cancel a purchase or contract
Immediately under any one of the foliowing conditions ineftrding, but not
Iimited to:

5.2.a.1. The vendor agrees fo the czncellation;

5.2.a.2. The vendor has obtained the contract by fraud, collusion,
conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;

5.2.a,3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2 a,5. Funds are not appropiiated or an appropriafion is diseontinusd by
the legislature for the acquisition,

5.2.2.6. Violation of any federal, state, or local law, regulation, or
ordinance.

9.2.b. The Dlrector may cancel a purchase or contract for any reasen or
ne reason, upen providing the vendor with 30 days’ notice of the
canceliation.

5.2.c. Opportunity to Cure. in the event that a vendor falls to honor any
contractual term or condition, or violates any provision of faderal, state, or
lecal law, ragulation, or ordinance, the Birector may requeast that the
vendor remedy the centract braach or legal violation within a time frame
the: Director determines to be appropriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request [s unlikely to yield a satisfactory
Tesult, then he or she may cance! Immediately without providing the
vendor an opportunity to perform a remedy.

4.2.d. Re-Award. The Director may award tha cancelled confract to the
next lowest responsible bidder {or next highest scoring bidder If bast value
pracurement) without a subsequent solicitation if the following conditions
are met:

9.2.0.1. The next lowest responsible bidder {or next highest scoring
bidder if bast value procuremant) is able to parform at the price contained
in its origina! bid submission, and

5.2.d.2. The contract is an open-end contract, a one-fime purchase
contract, or a contract for work which has not yet commenced.



Award to the next lowest responsible bidder {or next highest scaring
bidder if best value procuremant) will not be an option if the vendor's
failure has in any way increased or significantly changed the scope of the
original eontract, The vender failing to honor contractual and legal
obligations is responsible for any increase in cost the state incurs as a
result of the re-award.,

5.3. Non-Responsible. If the Director believes that a vendor may be non-
responsible, the Director may request that a vendar or spending unit
provide evidence that the vendor either does cr does not have the
capability to fully perform the contract requirements, and the integrity and
reliability necessary to assure good faith performance. [fthe Director
determinas that the vendor Is non-responsible, the Girector shail reject
that vendor's bid and shall not award the contract te that vendor. A
determination of non-responsibility must be evaluated on a case-by-case
kasis and can only be made after the vendor in guestion has submitted a
bid. A determination of non-responsibility will only extend to the contract
for which the vendor has submitted a bid and does not operate as a bar
against submitting future bids,

5.4, Suspension.

».4.a. The Director may suspend, for a period not to exceed one (1) year,
the right of a vendor {o bid on procurements issued by the Purchasing
Division or any state spanding unit under its authority if

2.4.a.1. The vendor has exhiblted a pattern of submitting bids and then
requesting that its bid be withdrawn afler bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any
12 month period.

5.4.a.2. The vendor has exhibited a pattern of poor performanees in
fulflling hig or her contractual obiigations 1o the State. Poor performance
includes, but is not limited to, two or more instances of any of the
foflowing: viclaticns of law, regulation, or ordinance; failure to deliver
timefy; failure to deliver quantities ordered; poor performance reports; and
fallure to detiver commodities, services, or printing at the quality leval
required by the contract,

9.4.8.3. The vendor has breached a confract issued by the Purchasing
Civision or any state spending unit under Its authority and refuses to
remedy that breach,

5.4.84. The vender's aclions have given rise fo one or more of the
grounds for debarment listed in section 5A-3-33d.



5.4.b. Vendor suspensfon for the reasons listed in section 5.4 above shall
occur as follows:

9.4.5.1. Upon a determination by the Director that a suspension is
warranted, the Director will serve a notice of suspension to the vendor.

5.4.b.2. A notice of suspension must inform the vendor:

5.4.b.2 A, Of the grounds for the suspension;

5._4.1:,2,5. Of the duration of the suspension;

5.4.b.2,C, Of the right to request a hearing contesting the suspension;

5.4.b.2.D. Thata request for a hearing must be served on the Diractar no
later than five (5) working days of the vendor's receipt of the notice of
suspension;

5.4.b.2.F. That the vendor's failure to requast a hearing no later than five
(9) working days of the receipt of the notice of suspensian will be deemed
a waiver of the right to a hearing and result in the automatic enforcement
of the suspension without further natice or an opportunity te respend; and

2.4.5.2 F. That & request for a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for suspension do not
apply and wiw the vendor should not be suspended.

54.b.3. Avendor's failure io serve a request for hearing on the Director
ne later than five (5) working days of the vendor's receipt of the notice of
suspensfon will be deemed a waiver of the right to a hearing and may
result in the automatic enforcement of the suspension without further
natice or an opporiunity to respond.5.4.b.4. A vendor who files a timely
request for hearing but nevertheless fails to provide an explanation of why
the asserted grounds for suspension are inapplicable or should not result
in a suspension, may result in a denial of the vendor's hearing reguest.

5.4.6.5. Within five (5) working days of receiving the vendor's request for
2 hearing, the Director will serve on the vendor a notice of hearing that
inchudes the date, time and place of the haaring.

5.4.b.6. The hearing will be recorded and an official racord prepared.
Within ten {10} werking days of the conclusion of the hearing, the Director
will issue and serve on the vendor, a wiitten decision either confirming or
reversing the suspension.



S.4.c. Avendor may appeal a decision of the Director to the Secrefary of
Adminis{ration. The appeal must be in writing and served on the Secretary
no later than five (5) working days of receipt of the Director's decision.

5.4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve on the vendor, a notice of hearing that includes the
dafe, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within tan (10) working days of the
conclusion of the appeal hearing, the Secretary will issue and serve on the
vendor a written decision either confirming or reversing the suspension,

5.4.e. Any nofice or service related to suspension actions or preceadings
must be provided by certified mail, refurn receipt requested.

5.5. WVendor Debarment, The Director may debar a vendor on the hasis of
one or more of the grounds for debarment contalned in West Virginia
Code § 5A-3-33d or if the vendor has been declarad ineligible to
participata in procuremeni related activities under federai laws and
regulation,

2.2.a. Debarment proceedings shall be conducted in accordance with
West Virginia Code § 5A-3-33e and these nules. A vendor that has
recelved notice of the proposed debamment by cerfified mail, return receipt
requasted, must respend to the proposed debarment within 30 working
days after receipt of notice ar the debarment will be instituted without
further notice, A vendor is deemed to have received notice,
notwithstanding the vendar's failure to accept the certified mail, if the letter
is addressed to the vendor at its last known address, After considering
the matter and reaching a decision, the Director shall notify the vender of
his or her decision by eertified mail, return receipt requested.

3.5.b. Any vendor, other than a vender prohibited from participating in
federal procurement, undergoeing debarment proceedings is permitted to
continue participating in the state's procurement process until a final
debarment decision has been reached. Any contract that a debarred
vendor obtains prior to a final debarment decision shall remain in effect for
the current term, but may not be extended or renewad. Notwithstanding
the foregoing, the Director may cancel a contract held by a debarred
vendor if the Director determines, in his or her sole discrefion, that doing
0 I8 Jn the best interest of the State, A vendor prohibited from
participating in federal procurement will not be permitted to participate in
the state’s procurement process during debarment procesdings.

5.5.¢, If the Director's final debarment declsion is that debarment is
warranted and notice of the final desbarment decision is mailed, the
Purchasing Division shall reject any bid submitted by the debarred vendor,



Including any bid submitted prior to the final debarment decision i that bid
has not yet been accepted and a contract consummated, 5.5.d,
Pursuant te West Virginia Cade section 5A-3-33e(e), the length of the
debarment period will be specified in the debarment decislen and will be
for a pariod of time that the Director finds necessary and proper to protect
the public from an irrespansible vendor.

- 5.5.e, List of Debarred Vendors. The Director shali maintain and publicly
post 2 list of debarred vendors on the Purchasing Division's website.

5.6. Damages.

4.8.a. Avendor who fails to perform as required under a contract shall be
liable for actual damages and costs incurred by the state.

5.6.b, If any commuodities delivered under a contract have been used or
eonsumed by a spending unit and on tesfing tha commadities are found
net to comply with specifications, no payment may be approved by the
Spending Linit for the merchandise until the amount of actual damages
incurred has been determined,

3.6.c. The Spending Uinit shall seek to collsct damages by foliowing the
procedures established by the Office of the Attormey General for the
collection of delinquent obligations.

{B) At a minimum, the termination for cause and for convenience provisions
contained in W. Va, CSR § 148-1-5.2 and the applicable definltions
contained in W, Va. CSR § 148-1-2 apply to any contract in excess of
$10,000 resulting from this solicitation.

West Virginia Code of Sfate Rules § 148-1-5.2 states:
5.2. Contract Cance|lation.
5.2.a. Cancellafion. The Director may cancel a purchase or confract
immediately under any one of the following conditions including, but not
limited to:
2.2.8.1. Tha vendor agrees to the cancellation;
9.2.a.2, The vendor has obtained the confract by fraud, collusion,

conspiracy, or is in conflict with any statutery or constitutional provision of
the State of West Virginta;



5.2.a.3, Failure to honor any contractual term or sondition or to hanor
standard commercial practices:

9.2.a.4. The existence of an organizational confiict of interest is identified;

5.2,a.5. Funds are not appropriated or an apprepriaticn is discontinued by
tha legistatura for the acquisition.

5.2.2.6. Violation of any federal, state, or local law, regulation, or
ardinance,

3.2.b. The Director may cancel a purchase or contract for any reason or
ne reason, upon providing the vendor with 30 days’ notlce of the
canceliation.

3.2.c. Opporfunity to Cure. In the event that a vendor fails to honor any
contractual term or candition, of viclates any provision of faderal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be apprapriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she may cancel immeadiately without praviding tha
vendor an apportunity to perform a remedy,

(C)Equal Eraployment Opportunity. Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of "federally assistad
construction contract” in 41 CFR Part 60-1,3 must include the equal
opportunity clause provided under 41 CFR 80-1.4(b}, in accordance with
Executive Order 11248, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964~1965 Comp.. p. 338), as amended hy Exscutive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part
80, “"Office of Federal Ceonfract Campliance Programs, Equal Employment
QOppartunity, Department of Labor."

41 CFR § 60-1.3 defines “Federally assisted construction contract” as any
agreement or modification thereof betwzen any applicant and a persen for
construction work which is paid for in whoele or in part with funds obtained
from the Government or borrowed on the credit of the Govemment
pursuant to any Federal program involving a grant, contract, loan,
fnsuranes, or guarantee, or undertaken pursuant to any Federal pragram
invalving such grant, contract, loan, insurance, or guarantee, or any
applicafion or modification thersof approved by the Government for a
grant, confracl, lean, insurance, or guarantee under which tha applicant
itself participates in the construction work.



Accordingly, 1o the extent that this contract meets the definition of a “federally
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause s included:

41 CFR 60-1.4 - Equal opportunity ¢clause. (b) Federally assistad
conistruciion confracts.

In accordance with the requirements of described above, and except as
otherwise provided in the applicable regulations, the following language Is
hereby incorporated into any contract resulting from this solicitation
involving federally assisted construction which is nat exempt from {he
requirements of the equal epportunity clause:

The applicant hareby agrees that it will incorporate or cause to be
incorporated into any contract for construetion work, or madification
therect, as defined in the regulafions of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtaingd from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
Instrance, or guarantee, or undsrizken pursuant to any Federal
program involving such grant, contract, [san, insuranee, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

{1} The contractor will not discriminate against any employee or
applicant for employment because of race, colar, refigion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated
during employment without regard to their race, coler, religlon, sex,
or national origin. such action shall include, but nat be limitad to the
Tollowing: Employment, upgrading, demaotlon, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay or ather forms of compensation; and selection for training,
including apprenticeship, The contractor agrees to post in
conspicucus places, available to employees and applicants for
employment, notices fo be provided setting forth the provisions of
this nondiserimination clause,

{2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants wil recelve considerations for employment
without regard to race, color, religion, sex, or natlonal origin.



(3) The contracter will send to each labor union or representative of
warkers with which he has 1 collective bargaining agreement or
ather contract or understanding, a notice to be provided advising
the said labar union or workers' representatives of the contractor's
commitmenis under this secfion, and shall post copias of the nofice
in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisicns of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
ralevant crders of the Secretary of Labor.

{5} The contractor wlll furnish all information and reporls required by
Executive Order 11246 of September 24, 1965, and by sules,
regulations, and arders of tha Secretary of Labor, or purguant
thereto, and will permit access to his books, records, and accounts
by the administering agency and the Sscretary of Labar for
purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6} In the event of the contractor's noncampliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspendead in whole or in part and the contractor
may be declared ineliglble for further Government coniracts or
federally assisted construction contracts in aceordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposad and remedies
Invoked as provided in Execufive Order 11246 of September 24,
19835, or by rule, regulation, or arder of the Secratary of Labor, or
a5 otherwise provided hy law.

{7} The contractor will Include the partion of the sentenca immediately
preceding paragraph (1) and the provisions of paragraphs {1}
through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Laber
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1865, so that such provisions will be binding upon
each subcontractor or vendor, The contractor wili take such action
with respect to any subcontract or purchase order as the
administering agency may direct a8 a means of enforeing such
provisions, including sanctions for nencompliance: Providad,
fiowever, That in the event a contracter bacomes involved in, or is
threatened with, litigafion with a subcontractor or vendor as g result
of such direction by the admintstering agency the contractor may



request the United States ta enter into such litigation to pratect the
interests of the United States.

The applicant further agrees that It will be bound by the above
equal opportunity clause with respect to its own employment
practices when it parficipates in federally assisted econstruction
work: Provided, That if the applicant so participating is a State or
local govemment, the above equal oppertunity clause is not
applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the
contract.

The applicant agrees that it will assist and cocperate actively with
the administering agency and the Secratary of Labor in obtaining
the compliance of contractors and subcontractars with the equal
cpportunity clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the admin/stering agency
and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwlse assist
the administering agency in the discharge of the agency's primary
responsibility for securing campliance.

The applicant further agrees that it will refrain from entering into any
contract or contract madification subject to Executive Order 11246
af September 24, 1965, with a contractor debarred from, or who
has not demonstrated eligibility for, Govemnment contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal oppertunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part I, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Gancel, tetminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee): refrain from
@xtending any further assistance fo the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such
applicant, and refer the case to the Department of Justics for
appropriate legal proceedings,

(D) Davis-Bacon Act, as amendead (40 U.5.C.3141-3148). Any construction
contract resulting from this sclicitation hereby requires compliance with the
Davis-Bacon Act (40 U.8.C,3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, "Labor



Standards Provislons Applicable to Contracts Covering Federally
Financed and Assisted Construction"). In accordance with the statute,
contractors are required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage detarmination made
by the Secretary of Labor. In addition, contractors are required to pay
wages not less than once a week.

Any construction contract resylting from this solicitation hereby requires
compliance with the Copeland “Anti-Kickback” Act (46 U.S.C. 3148), as
supplemented by Department of Labor regulations {25 CFR Part 3,
"Caontractors and Subcontractors on Public Building or Public YWork
Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or subrecipient are prohibited from
inducing, by any means, any person employed in the construction,
cempletion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

{E) Contract Work Hours and Safety Standards Act (40 U, 5.C. 3701-

3708). Where applicabie, any contract resulting from this solicitation in
excess of $100,000 that Involve the employment of mechanics or
laberers hereby requires compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contracter is required to comptite
the wages of every mechanic and laborar on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not fess
than one and a half times the basic rate of pay for all hours worked In
excess of 40 hours in the work week. The requirements of 40 U.8.C.
3704 are applisable to construction work and provide that no iaborer or
mechanic must be required to work In surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These
requirements do ot apply to the purchases of supplies or matarials or
articles ordinarily available on the open market, or confracis for
transportation or transmission of intelligencs.

(F} Rights fo Inventions Made Under a Gontract or Agreement, If the

Federal award meets the definition of “funding agreement’ ‘under 37 CFR
§ 401.2 (a) and the recipient or subreciplent wishes fo enter info a
contract with a small business firm or nenprofit organization regarding the
substitution of parties, assignment or performance of gxperimental,
developmental, or research work under that “funding agresmant,” the
reciplent ar subrecipient must comply with the requirements of 37 CFR
Fart 401, "Rights te Invenfions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.



——

{G] Clean Air Act (42 U.8.C, 7401~-7671q.) and the Federal Water
Poltuticn Control Aet {33 U1.5.C. 1251-1387), as antended— Any
contract resuiting from this solicitafion in excess of $150,000 hereby
redquires compliance with ali applisable standards, orders of regulations
issued pursvant o the Clean Air Act {42 U.8.C. 7401757 14) and the
Federal Water Pollution Central Act as amended (33 1.3.0.1251-1387).

{H) Debarment and Suspension {Executive Orders 12549 and 12689)——
Any contract resulting from this solicitation wil not be awardet {o parlies
listed on the government wide Exchuded Paries List Systern inine
System for Award Mansgament (SAM), in accordance with tha OMB
guidelines at 2 CFR 180 that implement Execiitive Ordars 12549 (3 CFR

Part 1885 Camp., p, 189) and 12689 {3 GFR Pact 198G Carop,, p. 235},
“Debarment and Suspension.”

{1y Byrd Anti-Lobbying Amendment {31 U.S.C. 13562}~ Any coniract
resuliing frorn this solicitation requires compliance with the Byrd Ant-
Labbying Amandment (31 U.8.C, 1352), Contractors that apply or bid for
ar award of $100,000 ar more must file the required cartification. Each tar
ceriifies to the tier above that it will not and has not used Federal
appropriated funds fo pay any persen or arganization for influencing or
attempling to infiuence an officer or employes of any agency, a memier of
Congress, officer or ermployee of Condress, of an emplioyee of a member
of Cangress in carnection with obtaining any Federal coniract, grant or
any othar award covared by 31 1J.3.C. 1352, Each ter must, alzg disclose
any lobbying with non-Federal funds tha takes place (n connection with

pblaining any Federal award. Suck disclosures are forwarded from tier to
ier up 1o the non-Federal award,



Departmont of Administration State of West Virginia

Purchasing Division :
, 12019 WachIngton Stroat East Coentralized Request for Quote

£°% |Post Office Box S0130
# |Gharleston, Wy 263050130

Proc Folder: 18794440
Doc Desgriptlon: Meat and Ready To Eat Producls

Proc Type: Central Master Agreement

Ra_ason for Modification;

Date lssued Salicitation Closes Solicitation No

Version

2026-05-28 2026-06-16  13:30 CRFQ 0818 BVH2600000008

1

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2018 WASHINGTON ST E
CHARLESTCN WY 25305

us

VENDOR

Vendor Customer Coda:

Vendor Name : ﬂ,fﬂv"gfx{ﬁhﬁ L

Address : P00 Bepe plo/

street: /00 {Jertlling Pla ze Drrra

City : B Lhinnon

State : (, s Country : L2 O5h v

Principal Gontact : Aﬁ?‘ ) t/-;k!f T

Vendor Contact Phu“if@%- 4?& -5 Extenslon: / o o

2p: b i

FOR INFORMATION CONTACT THE BUYER
Jesslca L Riley

304-558-0246
jossica.lrley@wv.gov

:_I?nda{;:rex M,é_w—) FENE S56F § 32y 9

All offers subject to all terms and conditions contained In this solicitation

Dele Frinled:  May 28, 2028 Page: 1

DATE @4?3_/&*.;

FORM ID: Wi-FRC-CRFO-002 2020405



ADDITIONAL INFORMATION
INVOICE TO SHIP TC
WEST VIRGINIA VETERANS WEST VIRGINIA VETERANS
HOME HOME '
512 WATER 8T 512 WATER 3T
BARBOURSVILLE Wy BARBOURSVILLE W
Us US
LIne Comm Ln Desc ty Unit Issue Unit Price Total Price
1 Meat and Pouliry Products 0.00000 LS
Comm Code Manufacturer Specificatlon Model #
50110000
Extended Dascription:
Meat and Ready to Eat Praducts as per pricing pags
| [SCHEDULEOF EVENTS i o i e e o e T LB
~ Llne Event Event Date
1 Tachnical Queastions Deadline 2026-06-04
Data Prinlod:  May 26, 2026 Page: 2 FORM ID: WV-PRG-CRFC-D02 2020105




Drocument Fhase

Document Descriptlon

Fage

BVHZS0M000%E

Flnal

Maal and Ready To Eat Producls

ADDITIONAL TERME AND CONDITIONS

Hee aftached document(s) for additional Terms and Conditions




: _a: i&ﬂll-L :

0008565

|ooorzTeS

loszre oS -

TG
STps . |

E]

5 ATHYIL
QTLVINILSS X
% dNHYYIA X 1500

250 ATdY3AL
JALVYWILED

{5

MUY X 150D)
39YLINIIYId
NV

X aN3ds
ANDDILYD

(ST'T S¥ GassIH4N3
33 ANOM
dNAEYIN %ST
WYX dNAYYIN
¥ T =30WiNITYI
dNAYYIN AOSILYD

5350d4HNd 18 404 LNAWNEHNSYIIN
40 UNN/NSILAIYISIA AMODILYD

{zzoz

AVIL 40 SV 1507)
ANAWIUNSYIN
03153N03IY 30 LINN
HId ANIIS HOONIA

Jeljue] pood HAAN--a82d Suiu-v Hgiyxg




Motes: Enter Vendor Costin Calumn B (Vendor Spend). Enter markup percentage as a whole number in column B {Example: 15% markup
would be entered as 1.15). Multiply Column B X [ {Wendar Cast X markupl, Multiply the product of calumin E X values given in
Column F l:estlmated vearlv use per un[t of rneasure} Add a[l \ra]ues in Cuiumn G fur Tutal Bld Cost '
F-;é'ﬁi.‘iﬁ ¥ Qﬁ"ﬁﬁlﬂ-’bﬁiﬁ'ﬁ : A
1=




Department of Administration State of West Virginla

b4 |Purchasing Division ;
b |2019 washington Street East Centrallzad Roquest for Quote

£)*8 |Post Offics Box 50130
Charleston, WV 25305-0130

Proc Folder: 1978449
Doc Description: Meat and Ready To Eat Products

Proc Type: Central Masler Agreement

Reason for Medification:
Addendum 1

Extend bid opening date and time

Date Issued Salicitation Clases Solicitatlon No

Verslon

2026-05-28 2028-08-23  13:30 CRFQ 0818 BWH2600000008

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHAZIMG DIVISION

2012 WASHINGTON STE
CHARLESTON WV 25305

us

VENDOR

Vendor Customer Cade:

Vendor Name : 4- ; WQ/;C{ {;t‘dfjpt‘

Address : ?c:. Pox lobf
Streat ; ;m wgncj ILFA& FP{ﬁ-lﬁ-

City Ry Lloenno™
State: (4 )/ Country ; {487

Princlpal Contact :Lowuﬂﬂ" >

Vendor Contact Phone: 3 O~ (-/ 12~ 5500 Extension: /2 &

ZIp: Flo 2O

FOR INFORMATION CONTACT THE BUYER
Jessica L Riley

204-558-0246
sasica.lriley@wv.gov

E'f’g"ni‘iﬂmxrww FEN. S BAE 32YG

A\l offers subject to all termnd conditions contained In this solicitatian

‘ele Frinted:  May 28, 2026 Page; 1

DATE )27 2l
L B

FORM ID: WALPRC-CRFQ-002 2020005



mailto:ssslca.l.riley@wv.gov

ADDITIONAL INFORMATION

INVOICE TO SHIP TG

WEST VIRGINIA VETERANS WEST VIRGINIA VETERANS

HOME HOME

512 WATER ST 512 WATER ST

BARBOURSVILLE BARBOURSVILLE Wt

US us

Line Comm Ln Desc Qty Unit Issua Unlt Price Total Price
1 Meat and Poultry Products 0.00000 L3

Comm Code Manufacturer Specification Mocel #

50110000

Extenced Deseription:

Meat and Ready to Eat Products as per pricing paga

L T i L

Line Event
q Technigal Quastions Deadline

Date Prinled:  May 23, 2028

Pistper 3

Event Date
2026-06-04

FORM ID: WY-PRC-CRFQ-002 2020105

e D e e e o T e T L el e Ll Sl L



Dacument Phase

Dacument Descrption

Page

BYH2600000005

Final

Mzat and Ready To Eat Praducts
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SOLICITATION NUMBER: CRFQ BVH2600000008

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:

v
[

|
I

Modify bid opening date and time

Modify specifications of product or service being sought
Attachment of vendor questions and responses
Attachment of pre-bid sign-in sheet

Correction of error

Other

Description of Modification to Solicitation:
1. Addendum No. 1 is to extend bid opening date and time to 06/23/2028 at 1:30PM

Mc other changes

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in

full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification, The addendum
acknowledgement sheuld be submitted with the bid to expedite document processing,
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ADDENDUM ACEKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issned with this solicitation by completing this
afidendum acknowledgment form. Check the box next to each addendumm received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby aclmowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received:
{Check the box next to each addendum received)

[\/ﬂddendum No. 1 [ ] AddendumNo. 6
[ Addendum No. 2 [ ] Addendum Neo, 7
[ 1 AddendumNe. 3 [ 1 Addendum No. 8
[ ]} Addendum No. 4 [ 1 Addendum No,9
[ ] Addendum No.35 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, I
further understand that any verbal representation made or assumed to be made during any oral
discussion held befween Vendor’s represcatatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

ﬁ’ ;ZF{/L/MC{ Mf {ne

S T

Authorized Signature

@/&p_/;@

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attachcd documents conotain a
solicitation for bids, Please read these instructions and al] documents attached in their entirety.
These instructions provide eritical information about requirements that if overlooked could
lead to disqualification of a Vendor’s bid, All bids must be submitted in accordance with the
provisions containcd in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified
by the use of the words “must.” “will,” and “shall.” Failure to comply with a mandatory term
in the Solicitation will result in bid disqualification.

3. PRE-BID MEETING: The item identified below shall apply to this Solicjtation.

A pre-bid meeting will not be held prior to bid opening

[d A MANDATORY PRE-BID meeting will be held at the following place and time:
NO MANDATORY PRE-BID MEETING FOR THIS SOLICITATION

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatery pre-bid meeting shall result in disqualification of the Vendor’s hid. No onc
individual is permitted to represent more than ome vendor at the pre-bid meeting. Any
individual that does attempt to represent fwo or more vendors will be required o select onc
vendor i which the individnal's attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf,

An attendance sheet provided at the pre-bid meeting shall serve as the official docurnent
verifying attendance. Any person attending the pre-bid mecting on behalf of a Vendor must
list on the attendance sheet his or her name and the name of the Vendor he or she is
reprosenting, It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid,
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Vendors who artive after the starting time but prior to (he end of the pre-bid will be permitted
t0 sign in but are charged with knowing all matters discussed at the pre-bid.

Any discussions or answers to questions at the pre-bid mesting are preliminary in nature and
are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address lisied below to
be considered. A wrilten response will be published in a Solicitation addendum if 2 response
18 possible and appropriate, Non-written discussions, conversations, or questions and answers
regarding this Solicitation ate preliminary in nainre and are non-binding.

Submitted emails should have ihe solicitation number in the subject line, Question

Submisgion Deadline: June 04, 2026 1:30 PM

Submit Questions to: Jessica Riley

2019 Washington Street, East Charleston, WV 25305
Fax: {304) 558-3970

Email: jgssica.L.Riley@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and
any State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding,

6. BID SUBMISSION: All bids must be submnitted on or before the date and time of the bid
opening listed in section 7 below, Vendors can submit bids electronteally through wvOASIS,
in paper form delivered to the Purchasing Division at the address lisied below either in person
or by ceurier, or in facsimile form by faxing to the Purchasing Division at the nuraber listed
below. Notwithstanding the foregoing, the Purchasing Division may prohibit the submission
of bids electronically through wwOASIS at its sole discretion. Such 2 prohibition will be
contained and communicated in the wvOASIS system resulting in the Vendor's inability to
submit bids through wvOQASIS. The Purchasing Division will not accept bids or madification
of bids via email,
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Bids submitted in paper, facsimile, or via wvOASIS must contain a signature. Failure to
submit a bid in any form without a signature will result in rejection of your bid.

A bid submitled in paper or facsimile form should contain the information listed below on the
face of the submission envelope or fax cover sheet, Otherwise, the bid may be rejected by the
Purchasing Division.

VENDCOR NAME:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

Any bid received by the Purchasing Division staff is considered to be in the possession of the
Purchasing Division and will not be returned for any reason.

Bid Drelivery Address and Fax Nwmber: -

Department of Administration, Purchasing Division 2019 Washington Street East
Charleston, WV 253050130

Fax: 304-558-3970

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will resull in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Divigion time clock {in the case of hand delivery or via delivery by mail).

Bid Opening Date and Time:

Bid Opening Location:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

3. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will
be made by an official written addendum issued by the Purchasing Division. Vendor should
ackmowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgement Form. Failure to acknowiedge addenda may result in bid disgualification.
The addendum acknowledgement should be submitted with the bid to expedite document
processing,
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errars in the evaluation. Failure to type or electronically enter the information
may result in bid disgualification.

10, ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model,
brand, or specification listed in this Solicitation establishes the acceptable level of quality
only and is not intended to reflect a preference for, or in any way favor, 2 particular brand or
vendor. Vendors may bid alternates to a listed mode] or brand provided that the alternate is at
least cqual lo the model or brand and complics with the required specifications, The equality
of any alternate being bid shall be determined by the State at its sole discretion. Axny Vender
bidding an elternate modet or brand shall clearly identify the altemate items in its bid and
should include manufacturer’s specifications, industry literature, and/or any other relevant
documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor's bid.

[ This Solicitation is based upon a standardized commodity established under W. Va. Code
§ 5A-3-01. Vendors arz expected to bid the standardized commodity identified. Failure to bid
the standardized commeodity will result in your firm’s bid being rejected.

11. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6.2, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases,

12. REGISTRATION: Prior to Contract award, the apparent successfiul Vendor mast be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fie, if applicable.

13. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

14, PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
Infrastructure projects. Any request for preference must be submitted in writing with the bid,
rust specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help

facilitate the request can be found at: www state, wv.us/admin/purchase/vre/Venpref.pdf.
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15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commedities and printing in accordance with W. Va. Code
§ 5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will
sce that same preference granted to West Virginia resident vendors bidding against them in
West Virginia, Any request for reciprocal preference must include with the bid any
information necessary to evaluate and confirm the applicability of the proference. A Tequest
form to help facilitate the request can be found at:

www slate. wv.nsfadmin/purchasefvre/Venpref.pdf,

15. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:

For any solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-
3-37 and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any nen-resident small, women-owned, or
minority- owned business must identify itsclf as snch in writing, must submit that writing to
the Purchasing Division with its bid, and must be properly certified vnder W. Va. CSR § 148-
22-9 prier to contract award fo rcceive the preferences made available to resident vendors.

16. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.7.

17. ELECTRONIC FILE ACCESS RESTRICTIONS:; Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incompiete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, ot resubmit documents afler bid opening to make 2 file viewable if
thase documents are required with the bid, A Vendor may be required to provide document
passwords or remove access restrictions i¢ allow the Purchasing Division to print or
electronically save documents provided that those documents are viewable by the Purchasing
Division prior to obtaining the password or removing the access restriction.

18. NON-RESPONSIBLE: The Purchasing Division Directer reserves the right to reject the
bid of any vender as Non-Responsible in accordance with W. Va. Code of State Rules § 148-
1- 5.3, when the Director determines that the vendor submitting the bid does not have the
capability fo fully perform or lacks the integrity and rclishility to assure good-faith
performance.”

19. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in
part in accordance with W, Va, Code of State Rules § 148-1-4.6, and § 148-1-6.3.”
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20. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other infarmation with the bid, and a vendor faile to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W, Va. CSR § 148-1-4.7. This authority does not apply to
instances where state law mandales receipt with the bid.

2], EMAIL NOTIFICATION OF AWARD: Thc Purchasing Division will attempt to
provide bidders with ¢-mail notification of contract award when a solicitation that the bidder
parlicipatcd in has been awarded. For notification purposes, bidders must provide the
Purchasing Division with a valid email address in the bid response, Bidders may also monitor
wrOASBIS or the Purchaging Division’s website to determine when a contract has been
awarded.

22, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications
that shall form the basis of a contractual apreement. Vendor shall clearly mark any
exceptlons, clarifications, or other proposed modifications in its bid. Exceptions to,
clarifications of, or modifications of a requirement or term and condition of the Solicitation
may result in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Conteact if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Confract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below, Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or *Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2, “Bid” or “Propuosal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agrecment that is entered into between the Statc and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

1.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. *Award Document” means the docunent signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7, “Solicitation” means the official notice of an opportunity to supply the State with goods or
gervices that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencics, commissions, boards,
eic. as context requires.

2.9. “Vendor” or “Vendors™ means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires,
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3. CONTRACT TERM:; RENEWAL; EXTENSTON: The term of this Coniract shall be

determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of one (1) year

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorey General, and Encumbrance
clerk (or another page identificd as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract,

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only), Any request for renewal should be delivered to the
Agency and then submitted o the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term, A Contract renewal shall be in accordance
with the terms and conditions of the original contract, Unless otherwisc specified below, renewal
of this Coniract is limited to three (3) successive one (1) year periods or multiple
rencwal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined, Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[ Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals, Automatic renewal of this
Contract is prehibited, Renewals must be approved by the Vendor, Agency, Purchasing
Division and Atiomey General’s office {(Attornoy General approval is as to form only)

Delivery Order Limitations; In the event that this contract permits delivery orders, a delivery
order may oaly be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one vear afier this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice
to proceed and must be completed within days.
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[]Fixed Period Contract with Renewals; This Contract becomes effective upon Vendor's
tecelpt of the nolice to proceed and part of the Contract more fully described in the aitached
speciiications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that;

[ the contract will continuc for years,

[ ]the coniract may be renewed for successiven® (1) year year
perieds or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attomey
General’s Office (Attorney General approval is as to form only),

[0 One-Time Purchase: The term of this Contract shall ron from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extenrd for more than ene fiscal year.

[_] Construction/Profect Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover pape containing the gignatures of the Purchasing Divigion, Attorney Gencral, and
Encumbrance clerk (or another page identified as Y,
and continues until the project for which the vendor is providing oversight is complete,

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Condract with Renewals™ has been checked in Section 3
above. If cither “Fixed Period Coniract” or “Fixed Period Contract with Renewals™ has been checked,
Vendor must not begin work until it receives a scparate notice to proceed from the State. The notice to
proeceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

2. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that hag been identified as applicable to this Contract below.

Open End Contract: Quanfities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.,

] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[] Combined Service and Goods: The scope of the service and deliverahle goods to be
provided will be more clearly defined in the specifications included herewith,
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[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once thase items have been deliversd, na
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Ageney, Purchasing Division, and Attorney General's office.

[_] Construction: This Contract is for construction activity more fully defined in the
specifications,

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
fo purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedifed delivery in an emergency.
Emergencies shall include, but are not limited to, delays in iransportation or an unanticipated
increase in the volume of work, An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this seclion must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall fumish proof of the following licenses, certifications, and/or permits upon request and in a
form acceplable to the State. The request may be prior to or after contract award at the Statc’s
sole discretion.

Registered as a vendor with WVQasis,

Registered to do business in West Virginia through the West Virginia Secretary of State.

[

The apparent successful Vendor shall also fiumnish proof of any additional censes or
certifications contained in the specifications regardless of whether or not that requirement is listed
above.
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B. INSURANCE: The apparent successfil Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award, The insurance eoverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policics, YVendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance pelicies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall alse furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Yendor must maintairt:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
OCCUITENCE.

[l Automobile Liability Insurance in at least an amount of: $50,000.00 DEr OCCUITENCE.

[JProfessional/Malpractice/Errors and Omission Insuranee in at least an amount of:
per occwrtence. Notwithstanding the forgoing, Vendor's are not required to
list the State as an additional insured for this type of policy.

[] Commereial Crime and Third Party Fidelity Insurance in an amount of:

Per ocourrence.

[[] Cyher Liability Insurance in 2n amount of: P OCCUITENCE.

[]Builders Risk Insurance in an amount cqual to 100% of the amount of the Contract,

[] Pollution Insurance in an amount of: PET OCCuITeCe,

[J Aireraft Liahility in an amount oft per ocenrrence,

O
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws

relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers® compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statuic to exercise jurisdiction over it,

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for
] Liguidated Damages Contained in the Specifications.

[[] Liquidated Damages Are Not Included in this Contract,

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer 1o the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and significs aceeptance of the terms and
conditions ¢contained in the Solicitation unless otherwise indicated,

13. PRICING: The pricing sct forth herein is firm for the life of (he Contract, unless specified
elscwhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express anthorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card prograrm, administered under coniract by
a banking institution, processes payment for goods and services through state designated
credit cards.,)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
Wesl Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITEONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fess or charpes as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has heen awarded may result in cancellation of the conéract,

18. FUNDING: This Contract shall continuc for the term stated herein, contingent upon funds
bemg appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available, If that oceurs, the State may notify the Vendor that an altemative source of
funding has been obtained and thersby avoid the automatic termination, Non-appropriation ot
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract, The Purchasing Division Director
may alse cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICARLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its cheice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or viclates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor ghall comply with all applicable federal, state,
and local laws, regulations and ordinances, By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodifics or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision tnust ocour prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any refercnces made 1o arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are herchy
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing s the parties® final expression of intent. Notwithstanding
anything contained in this Contract {o the contrary no medification of this Contract shall be
binding without mutnal written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General's office (Attomey General approval is as to form
only}. Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Atiorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work aflected by the change.

25. WAIVER: The failure of either party to insist upon a sirict performance of any of the terms
or provision of this Confract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditipns contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not conslitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Nejther this Contract nor any monies due, or to become due herennder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanshin.

29. STATE EMPLOYEES: State cmployees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirecily, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

www.state. wv.nsfadmin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract ate public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq,, 5-22-1 et seq., and
3G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, ot other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
mclude any “trade secrcts” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure withont notice,

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢. Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginiz, including, but not limited to, the
Wost Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisiens may include, but are not limited to, business licensing, business and
oceupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releascs to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services rclated to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and wp-to-date on all state and local obligations
as deseribed in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, ete. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assig, or transfer to the State of West Virginia all rights, title, and interest in and to a1l causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor,

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acqnire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be prompily presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employea relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and emissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursnant to the terms of this
Solicitation and resulting contract, Neither the Vendor, nor any employces or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employces and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, cte, and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall held harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Securily taxes, and employer income tax returns,

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connaction with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or dispesition of any data used under the Contract it a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, cmployees, or subcontractors io observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTTHFTCATION: Tn accordance with West Virginia Clode §§ 5A.-3-10a and
5-22-1i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
Statc or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor iy affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
ncither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the dcbt or employer default is permitted under the statute,

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
preseatly have or acquire an interest, direct or indirgei, which would conflict with or compromise
the performance of its obligations hercunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box helow:

Such reports as the Agency and/or the Purchasing Division may request, Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasin g Division

via email at purchasing division{@wv.gov.

40. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information. or to be present at the Capitol complex based upon results addressed from a ctiminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information,

41, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-36, no
comtractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “Statc Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling er ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products”™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricaled or otherwise similarly processed, or processed by a combination of two or
more or such operations, from stecl made by the open heath, basic oxygen, elecitic
furnace, Bessemer or other steel making process,

¢. The Purchasing Division Director may, in writing, authorize the nse of foreign steel
preduets if:

1. The cost fer each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For tha purposes of this scction, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determincs that specified steel materials arc

not produced in the Uniled Stutes in sufficient quantity or ctherwise are not
reasonably available to meet contract requirements,
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41. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 ¢t seq., and W. Va, CSR § 148-10-1 et seq,, for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruclion, alteration, repair, improvement or maintcnance of public works ot for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products ate not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or sieel products may be unreasonablc if the cost is mare
than twenty pereent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Departmeat of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty :
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products. i
This preference shall be applied fo an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permancnt part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer .
prices including foreign alurninum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price cqual to or lower than the lowest bid or

offer price for foreign aluminurm, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all

bids or offers, including the reduced bid or offer prices, will be reevalusted in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2

requires that for contracts with an actual or estimated value of at least $1 million, the Vendor

must submit to the Agency a disclosure of interested parties prior to beginning work under

this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested

parties reflecting any new or differing inlerested partics to the coniract, which were not

included in the original pre-work interested party disclosure, within 30 days following the

completion or termination of the contract. A copy of that form is included with this

solicitation or can be obtained from the WV Ethics Commission. This requirement does not !
apply to publicly traded companies listed on a nationzl or international stock exchange, A
more detailed definition of interested parties can be obtained from the form referenced above, !
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