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'ADDITIONAL INFORMATION

' THE STATE OF WEST VIRGINIA PURCHASING DIVISION FOR THE AGENCY, WEST VIRGINIA DEPARTMENT OF
AGRICULTURE, IS SOLICITING BIDS TO ESTABLISH A CONTRACT FOR THE ONE-TIME PURCHASE OF NEW COOLER
SPRINKLER SYSTEM COMPLETION PER THE ATTACHED DOCUMENTS.

" QUESTIONS REGARDING THE SOLICITATION MUST BE SUBMITTED IN WRITING TO CRYSTAL.G.HUSTEAD@WV.GOV
PRIOR TO THE QUESTION PERIOD DEADLINE CONTAINED IN THE INSTRUCTIONS TO VENDORS SUBMITTING BIDS***

INVOICE TO SHIP TO
— {AGRICULTURE AGRIGULTURE
DEPARTMENT OF DEPARTMENT OF
ADMINISTRATIVE SERVICES FOOD DISTRIBUTION
PROGRAM
1900 KANAWHA BLVD E 4496 CEDAR LAKES RD
|CHARLESTON wv RIPLEY WV
\USs us
' Line Comm Ln Desc . Qty Unit Issue Unit Price Total Price |
1 New Cooler Sprinkler System Completion >z

| Y49

iComm Code Manufacturer Specification Model #

72151102

Extended Description:
All materials, labor, and equipment necessary to complete new cooler sprinkler system

'SCHEDULE OF EVENTS ,

Line Event Event Date
1 MANDATORY PRE-BID MEETING 2023-05-25
2 VENDOR QUESTION DEADLINE 2023-05-31

Date Printed: ~ May 18, 2023 Page: 2 FORM ID: WV-PRGC-CRFQ-002 2020/05



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions

contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

- 2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening

A MANDATORY PRE-BID meeting will be held at the following place and time:

West Virginia Department of Agriculture
Food Distribution Warehouse

4496 Cedar Lakes Drive

Ripley, WV 25271

DATE:  05/25/2023 TIME: 10:00 AMET

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf,

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing,

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the

starting time but prior to the end of the pre-bid will be permitted to sign in but are charged with
knowing all matters discussed at the pre-bid.
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Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions

must be submitted on or before the date listed below and to the address listed below to be
considered. A written response will be published in a Solicitation addendum if a response is
-possible and-appropriate-Non-written-discussions; conversations; or-questions-and-answers—
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted emails should have the solicitation number in the subject line.

Question Submission Deadline: May 31, 2023 at 10: AMET

Submit Questions to: Crystal Hustead
2019 Washington Street, East
Charleston, WV 25305

Fax: (304) 558-3970

Email: crystal.g.hustead@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and
any State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted on or before the date and time of the bid
opening listed in section 7 below. Vendors can submit bids electronically through wvOASIS, in
paper form delivered to the Purchasing Division at the address listed below either in person or by
coyrier, or in facsimile form by faxing to the Purchasing Division at the number listed below.
Notwithstanding the foregoing, the Purchasing Division may prohibit the submission of bids
electronically through wvOASIS at its sole discretion. Such a prohibition will be contained and
communicated in the wvOASIS system resulting in the Vendor’s inability to submit bids through
wvOASIS. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via email. Bids submitted in paper or facsimile form must contain a
signature. Bids submitted in wvOASIS are deemed to be electronically signed.

Any bid received by the Purchasing Division staff is considered to be in the possession of the
Purchasing Division and will not be returned for any reason.

For Request for Proposal (“RFP”) Responses Only: Submission of a response to a Request
for Proposal is not permitted in wvOASIS. In the event that Vendor is responding to a request
for proposal, the Vendor shall submit one original technical and one original cost proposal prior
to the bid opening date and time identified in Section 7 below, plus nfa )

convenience copies of each to the Purchasing Division at the address shown below. Additionally,
the Vendor should clearly identify and segregate the cost proposal from the technical proposal
in a separately sealed envelope.

Revised 11/1/2022



Bid Delivery Address and Fax Number:
Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

Fax: 304-558-3970

A bid submitted in paper or facsimile form should contain the information listed below on the
face of the submission envelope or fax cover sheet. Otherwise, the bid may be rejected by the
Purchasing Division.

VENDOR NAME:

BUYER: Crystal Hustead

SOLICITATION NO.: CRFQ AGR2300000030
BID OPENING DATE: June 13, 2023

BID OPENING TIME: 1:30 PM ET

FAX NUMBER: 304-558-3970

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: June 13, 2023 at 1:30 PM ET

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25303-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid

to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.
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10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is
not intended to reflect a preference for, or in any way favor, a particular brand or vendor. -
Vendors may bid alternates to a listed model or brand provided that the alternate is at least equal
to the mode! or brand and complies with the required specifications. The equality of any -
alternate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in its bid and should include
manufacturer’s specifications, industry literature, and/or any other relevant documentation
demonstrating the equality of the alternate items. Failure to provide information for alternate

~itermns may be grounds for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications
that shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of
State Rules §148-1-6.6, communication with the State of West Virginia or any of its
employees regarding this Solicitation during the solicitation, bid, evaluation or award periods,
except through the Purchasing Division, is strictly prohibited without prior Purchasing
Division approval. Purchasing Division approval for such communication is implied for all
agency delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable
subsection of West Virginia Code § 5A-3-37, and must include with the bid any information
necessary to evaluate and confirm the applicability of the requested preference. A request
form to help facilitate the request can be found at:

www.state. wv.us/admin/purchase/vrc/Venpref.ndf.
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15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any request for reciprocal preference must include with the bid any information
necessary to cvaluate and confirm the applicability of the preference. A request form to help
facilitate the request can be found at: www.state.wv.us/admin/purchase/vre/Venpref.pdf.

~16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37 and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women- owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference
made available to any resident vendor. Any non-resident small, women-owned, or minority-
owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W, Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the
bid, the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

23. EMAIL NOTIFICATION OF AWARD: The Purchasing Division will attempt to provide
bidders with e-mail notification of contract award when a solicitation that the bidder participated
in has been awarded. For notification purposes, bidders must provide the Purchasing Division
with a valid email address in the bid response. Bidders may also monitor wvQASIS or the
Purchasing Division’s website to determine when a contract has been awarded.

24. ISRAEL BOYCOTT CERTIFICATION: Vendor’s act of submitting a bid in response to
this solicitation shall be deemed a certification from bidder to the State that bidder is not
currently engaged in, and will not for the duration of the contract, engage in a boycott of Israel.
This certification is required by W. Va. Code § 5A-3-63,
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2-DEFINI'TIONS: As used in this Solicitation/Contract, the following termis shall iave the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.3. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Selicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of |

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as R
and the Initial Contract Term ends on the effective end date also shown on the first page of this
Contract.

¥

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for ,
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 60 (Sixty) calendar days.
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[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within ___ . days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[]the contract will continue for years;

[ ]the contract may be renewed for _ successive

year periods or shorter periods provided that they do not exceed the total number of
~ months contained in all available renewals. Automatic renewal of this Contract is

prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division

and Attorney General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ ] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page conlaining the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as
;, and continues until the project for which the

vendor is providil;g oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been
checked, Vendor must not begin work until it receives a separate notice to proceed from the State.
The notice to proceed will then be incorporated into the Contract via change order to memorialize the
official date that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[]Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

Revised 11/1/2022



[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that
are identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

[] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

Valid West Virginia Contractor's License

U

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance
identified by a checkmark below prior to Contract award. The insurance coverages identified
below must be maintained throughout the life of this contract. Thirty (30) days prior to the
expiration of the insurance policies, Vendor shall provide the Agency with proof that the
insurance mandated herein has been continued. Vendor must also provide Agency with
immediate notice of any changes in its insurance policies, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of> $1,000,000.00  per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

[J Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
______peroccurrence. Notwithstanding the forgoing, Vendor’s are not required
to list the State as an additional insured for this type of policy.

[[]Commercial Crime and Third Party Fidelity Insurance in an amount of:
___per occurrence.

[:] Cyber Liability Insurance in an amount of: _ per
occurrence.

[[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ] Pollution Insurance in an amount of: per occurrence.,

PEr occurrence.

[[] Aircraft Liability in an amount of: _

O

O

]
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

0 o for

[JLiquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may resu]t in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as

. notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
—not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding bas been obtained and thereby avoid the automatic termination. Non-appropriation or

non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its cheice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract
by the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent.
Notwithstanding anything contained in this Contract to the contrary no modification of this
Contract shall be binding without mutual written consent of the Agency, and the Vendor, with
approval of the Purchasing Division and the Attorney General’s office (Attorney General
approval is as to form only). Any change to existing contracts that adds work or changes
contract cost, and were not included in the original contract, must be approved by the
Purchasing Division and the Attorney General’s Office (as to form) prior to the implementation
of the change or commencement of work affected by the change,

“25.WAIVER: The failure of either party to insist upon a strict performance of any of the
terms or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute
acceptance of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (2) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will
not disclose to anyone, directly or indirectly, any such personally identifiable information or
other confidential information gained from the Agency, unless the individual who is the subject
of the information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http:/fwww.state. wv.us/admin/purchase/privac /default. htmil.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submissiorrof any bid, proposal; or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “irade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums; contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws,

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hercunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may Include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[[]Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
—  -viz-email at purchasing.division'@wv.gov.

40. BACKGROUNB CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials

are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the

_.State of West Virginia, (2) that domestic aluminum, glass or steel products are not producedin——
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made atuminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a naticnal or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced
above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities,
and is prohibited from supplying used or refurbished commodities, in fulfilling its
responsibilities under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

State law.

-46-ISRAEL BOYCOTT:-Bidder understands-and-agrees that, pursuant to W. Va- Code §
SA-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15,2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiting to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

-.—The apparent successful Vendor must furnish a copy-of its contractor’s license priorto the —
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

a. BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR’S BID WILL BE DISOUALIFIED.

b. PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attormey
General requires use of the State approved bond forms found at:
www.state. wv.us/admin/purchase/forms2 html}

¢. LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State
approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html)

d. MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www state.wv.us/admin/purchase/forms2.html)

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a

~similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k); this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
of temporary or CImergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. -

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an
acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt
of a notice of violation,

Any employer that continues to violate any provision of this article more than fourteen calendar

days after receipt of a notice of violation is subject to a civil penalty of $500 per cach employee
less than the required threshold of seventy-five percent per day of violation.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee™ means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not

" include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors:

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

The work performed under this contract is federally funded in whole, or in part. Pursuant to
2 CFR 200 Subpart F Appendix 1 (D) Vendors are required to pay applicable Davis-Bacon

wage rates.

[l The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of
the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:
i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va..Code § 21-11-
I et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcentractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.

Revised 11/1/2022



Bidder’s Name: }MW’ COW pA’M—; er WU (A C.

M Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name

\License Number if Required by

W. Va. Code § 21-11-1 et. seq.

Nonle

B N—

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) TDL-; vbLa S P Me£ILS : P’\G’SIDEN r
(Address) 301 1™ AvE, cuaw«,wd Wy 75387
(Phone Number) / (Fax Number) 304‘ 74'4— - 53 /4 “1 5”4 74:4' 457?

(Email address) CJOU@ . meglls 0 l:)ff.w&l -(/t?- c oM

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplics, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that 1 am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf: that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration,

By signing below, I further certily that I understand this Contract is subject to the
provisions of West Virginia Code & 54-3-62. which automatically voids certain contract
clauses that violate State law: and that pursuant to W, Va. Code 54-3-63. the entify
eentering into this contract is prohibited from engaging in a boycott against Israel.

T%n/ewerb Cam//%wu o WY A e
(Compa /)

,_L?)Ignatu of Authorized Representative)

QYalaS P Mefls , PneSigewT 6/17,/23
(Printed Name and Title of Authorized Representatlve) (Date)

Jo4- 144473/ 4 304~ 144~ 489
(Phone Number) (Fax Num

ber
Oly ¢ meg s {Q Ere.wer][ C . covn
(Emaif Address) e
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NOQ.: CRFQ AGR2300000030

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
_hecessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each-addendum received)

Addendum No. 1 [[J Addendum No. 6
[] Addendum No. 2 [[] Addendum No. 7
[[] Addendum No. 3 [[1Addendum No. 8
[] Addendum No. 4 [ ] Addendum No. 9
[[J Addendum No, 5 [ ] Addendum No. 10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

"Aoguens Comthpng oc WV _[Je

“Company / /
k- 2l Dapers P Mo s
1!ﬂ))‘horizecl Signature
b /,lea _
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 11/1/2022



REQUEST FOR QUOTATION
CRFQ AGR2300000030
New Cooler Sprinkler System Completion

GENERAL CONSTRUCTION SPECIFICATIONS (No AJA Documents)

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Department of Agriculture to establish a contract for the
following:

~ One-time purchase of New Cooler Sprinkler System Completion

The Vendor shall furnish all materials, labor, and equipment necessary to complete all
Construction Services. The Vendor shall furnish any incidental work, materials, labor, and
equipment that are necessary to complete the Construction Services, even if such incidental
work is not explicitly included in the Project Plans.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Project Plans as defined below.

2.1 “Construction Services” means the completion of the new cooler sprinkler system
as more fully described in the Project Plans.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto as Exhibit
A, or included in the Project Plans upon which Vendor should list its proposed price
for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Project Plans” means documents developed by an architect, an engineer, the
Agency, or another design professional, which are attached hereto as Exhibit B, that
provide detailed instructions on how the Construction Services are to be performed.
In the event that Project Plans contain drawings or other documents too large to attach
in Exhibit B, Vendors can obtain copies in accordance with Section 9 of these
Specifications.

3. ORDER OF PRECEDENCE: This General Construction Specifications document will have
priority over, and supersede, anything contained in the Project Plans.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must have
successfully completed at least ten (10) projects that involved work similar to that
described in these specifications or the Project Plans. Compliance with this experience
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REQUEST FOR QUGTATION
CRFQ AGR2300000039
New Cooler Sprinkler System Completion

requirement will be determined prior to contract award by the State through references
provided by the Vendor upon request, through knowledge or documentation of the
Vendor’s past projects, through confirmation of experience requirements from the architect
assisting the State in this project, or some other method that the State determines to be
acceptable. Vendor must provide any documentation requested by the State to assist in
confirmation of compliance with this provision. References, documentation, or other
~information to confirm compliance with this experience requirement may be requested
after bid opening and prior to contract award.

4.2. State of West Virginia Contractors License

4.3. All bonding and insurance requirements that are mandatory for the project scope.
4.4. Must have a minimum of 5 years of experience in fire protection.
4.5. Must attend mandatory pre-bid meeting,.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase price
for the Construction Services. The Contract will be awarded to the lowest qualified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons, the
Contract will be awarded based on the grand total of the base bid and any alternates/add-ons
sclected.

5.1 Pricing Page: Vendor should complete the Pricing Page by filling out Exhibit
A. Vendor should complete the Pricing Page in full as failure to complete the
Pricing Page in its entirety may result in Vendor’s bid being disqualified.

Vendor should type or electronically enter the information into the Pricing Page
to prevent errors in the evaluation.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted.

7. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Project Plans.
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REQUEST FOR QUOTATION
CRFQ AGR2300000030
New Cooler Sprinkler System Completion

8. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline. Vendors submitting
substitution requests should submit product brochures and product specifications during the
official question and answer period.

9. PROJECT PLANS: The checked box will apply to Project Plans for this solicitation.

X No Additional Project Plan Documents: There are no additional Project Plans other than
those attached hereto as Exhibit B or any subsequent addenda modifying Exhibit B.

O Additional Project Plan Documents: There are additional Project Plan documents other
than those attached as Exhibit B. Copies of the additional Project Plan documents not
attached as Exhibit B can be obtained by contacting the entity identified below.

10. CONDITIONS OF THE WORK

10.1. Permits: The Vendor shall procure all necessary permits and licenses to comply with

10.2.

10.3.

104.

all applicable Federal, State, or Local laws, regulations and ordinances of any regulating
body.

Existing Conditions: If discrepancies are discovered between the existing conditions
and those noted in the specifications, Vendor must immediately notify the Agency's
representative. Vendor must also immediately notify the Agency if suspected hazardous
materials are encountered.

Standard Work Hours: The standard hours of work for this Contract will be Monday
through Friday 5:30am — 4:00pm excluding holidays recognized by the State of West
Virginia. Any work outside of the standard hours of work must be approved in advance
at the Agency’s sole discretion. Authorization of work outside of the standard hours of
work will not entitle Vendor to additional compensation.

Project Closeout: Project Closeout shall include the following:

10.4.1. Final Cleanup: Vendor shall perform the final cleanup activities listed below,
along with any other final cleanup activities normally associated with the work
performed under this Contract, prior to final inspection:

104.1.1. All trash shall be removed prior to final inspection.
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REQUEST FOR QUOTATION
CRFQ AGR2300000030
New Cooler Sprinkler System Completion

10.4.2. Final Inspection: Vendor shall participate in a final inspection with the
Agency’s project manager. The purpose of the final inspection will be to
identify deficiencies that need to be remedied prior to Agency’s final
acceptance of the work. Vendor shall at all times be obligated to perform in
accordance with the Contract and must take all actions necessary to ensure that
work complies with requirements of Contract prior to final acceptance. Final
acceptance does not waive or release Vendor from its obligation to ensure that
work complies with the Contract requirements. Vendor shall submit any

warranty documents to the Agency project manager at final inspection.

10.4.3. Vendor shall at all times be obligated to perform in accordance with the
Contract and must take all actions necessary to ensure that work complies
with requirements of Contract prior to final acceptance.

10.4.4. Final acceptance does not waive or release Vendor from its obligations to
ensure that work complies with the Contract requirements.

11. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are
required:

11.1. Vendor must identify principal service personnel which will be issued access cards and/or
keys to perform service.

11.2. Vendor will be responsible for controlling cards and keys and will pay replacement fee,
if the cards or keys become lost or stolen.

11.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

11.4. Anyone performing under this Contract will be subject to Agency’s security protocol and
procedures.

11.5. Vendor shall inform all staff of Agency’s security protocol and procedures.
12. VENDOR DEFAULT:
12.1. The following shall be considered a vendor default under this Contract.

12.1.1. Failure to provide Contract Items in accordance with the
requirements contained herein.
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REQUEST FOR QUOTATION
CRFQ AGR2300000030
New Cooler Sprinkler System Completion

12.1.2. Failure to comply with other specifications and requirements
contained herein.

12.1.3. Failure to comply with any laws, rules, and ordinances applicable to
the Contract Services provided under this Contract.

12.1.4. Failure 'toii‘éﬁnr)edy deficient performance upon request.

12.2. The following remedies shall be available to Agency upon default.
12.2.1. Immediate cancellation of the Contract.

12.2.2. Immediate cancellation of one or more release orders issued under
this Contract.

12.2.3. Any other remedies available in law or equity.
13. MISCELLANEQUS:

13.1. Contract Manager: During its performance of this Contract, Vendor must designate and
maintain a primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. The Contract manager must be available during normal business hours
to address any customer service or other issues related to this Contract. Vendor should list its
Contract manager and his or her contact information below.

Contract Manager:l\-& v WMee il S
Telephone Number: 304 744-53/ 4
Fax Number: __ 204 — 7444599

Email Address: C’ OUcﬁ. , meelS @ 6/*@.:4/@7]4 e, covn
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REQUEST FOR QUOTATION
CRFQ AGR2300000030
New Cooler Sprinkler System Completion

EXHIBIT A -~ Pricing Page

ALL LABOR, MATERIALS, EQUIPMENT, AND SUPPLIES NECESSARY F OR NEW
COOLER SPRINKLER SYSTEM:

FOOD DISTRIBUTION WAREHOUSE
~~ 4496 CEDARLAKES DRIVE
RIPLEY, WV 25271 (JACKSON COUNTY)

BID FORM

The undersigned, hereafter called the Bidder, being familiar with and understanding the bidding
documents; and being familiar with the site and all local conditions affecting the project, hereby proposes
to furnish labor, material, equipment, supplies, and transportation to perform the work as described in the
bidding documents.

BIDDERS COMPANY NAME:  Baguén ¢ @‘wﬂm?_g; WV [ &
VENDOR ADDRESS: 0. ot 3(08 chtppuesmon, wy 12533/

3ol T A citamiesne, v 25287

TELEPHONE: S04 -1 44:5}/ 4— _. }
FAXNUMBER:  J0A-14%- 4499

E-MAIL ADDRESS: d Lovg. meeks é_«b/mrf re. o

WV CONTRACTOR’S LICENSENO: _(0/ \ pO ([ 2

CONTRACT OVERALL TOTAL COST: #
Fonry Nine Thoosan) Foon Hoppned Dogn.s

w®
(3 ﬁﬂ,4QL> ;’— ' —___y*®**(Contract bid to be written in words and numbers.)
Failure to use this bid form may result i id disqualification.

SIGNATURE: _ 17" DATE: él/ﬁly_v

NAME:’D(ZULKJ LMEZ_Q (/}

{Please Print)

TITLE: 7"\/(2»’//)65( /
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REQUEST FOR QUOTATION
CRFQ AGR2300000030
New Cooler Sprinkler System Completion

EXHIBIT B - PROJECT PLANS

14. GENERAL REQUIREMENTS:

14.1.1 Mandatory Contract Item Requirements: Contract Item must meet or exceed the
. mandatory requirements listed below.

14.1.2 Area of protection will be a maximum of 1,740 square feet. Of racking area. It is the
vendors responsibly to measure areas for correctness and exact measurements.

14.1.3 Work hours will be from 5:30am to 4:00pm Monday through Friday.

14.1.4 All work is to be completed in a workmanlike manner and to the manufacturer’s
specific specifications.

14.1.5 Agency will provide a designated location inside the gate at the warehouse for
equipment and materials.

14.1.6 Vendor must furnish all work specified within 60 calendar days after Notice to Proceed.

14.1.7 Vendor must install the sprinkler system to National Fire Protection Association codes
and standards.
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PL. 200, App. i

agency’s Federal awards may include. Pro-
viding this information lets a potential ap-

plicany - identify —any —requirements -with —

which it would have difficnlty complying if
its application is suecessful, In those caaes,
early notification ebout the requirements al-
lows the potential applicant to decida not to
apply or to take needsd actions before re-
calving the Federal award. The annobnoe-
ment need not include all of the terms and
conditions of the Federal award, but rmay
refar to a document (with information about
how Lo obteln it) or Internet site where ap-
plicants can see the terms and conditions. If
this funding opportunity wiil lead to Federal
awards with aome special terms and congi-
tions that differ from the ¥Federal awarding
agency’s usual (sometimes called *‘gsneral™
terms and conditions, this sestion should
highlight those special terms and conditions.
Doing 50 will alert applicants that have re-
ceived Federal awards ifrom the PFoderai
awarding agency previously and might not
otherwise expect different terms and condi-
tions. ¥or the same reason, the announce-
mest should inform potential applicants
about special requirements that cowld apply
so particular Federal awards after the review
of applications and other information, based
on the particular circumstances of the sffort
L0 be supported (e.g., if human subjects were
Lo be involved or if some situations may jus-
tify epecial terms on intellectual property,
data sharing or security requirements).

3, Reporling—Required. 'This section must
include general information about the tyre
{e.g., financial or performange), frequency.
and means of submission (paper or slec-
tronic) of post-Federal award reporting re-
quirements. Highlight any spscial reporting
requirsments for Paderal awards under this
funding opportunity that differ {e.g., by re-
port type, frequency, form/format, or cir-
cumstances for use) from what the Faderal
awarding agency's Federal awards usually
reguire, Federal awarding agencies must also
deseribe in this section all relevant require-
ments such as thoss at 3 CFR 1680.535 and 2
CFR 180.350.

If the Federal share of any Federal award
may include roore than $500,000 over ths pa-
riod of performance, this section must in-
form pctential applicants sbout the post
award reporbting requirements reflectsd in
Appendix XIT-—Award Term and Condition
for Becipient Integrity and Performance
Matters.

G. FEDERAL AWARDING AGENCY CONTACT{S)—
REQUIRED

The anncuncement must give potential ap-
plicants & point(s} of contact for answering
quastions or helping with problems while the
funding opportunity is open. The intent of
this reguirement is t0 be as helpful as pos-
sible to potential applicants, so the Fedaral

2 CFR Ch, §l (1~1~17 Edition)

awarding sgency should consider approaches
puch as giving:
—i-Ppints-of contact who rmay be reached 1n
multiple ways (e.g.. by telephone, FAX, and/
or smail, as well a8 regular maild.

i, A fax or emall address that multiple
people access. so that someons will respond
even if others are unexpsctedly absent dur-
ing critical perinds.

i1, Different contacts for distinet kinds of
help (e.x.. one for questions of programmatic
content and a second for administrative
questions).

H, OTBER INFORMATION-—OPTIONAL

This section may include any additional
information that will assist a potential ap-
plicant, For example, the section might:

i. Indicate whether this {s a new program
or a one-time initiative.

i, Mention related programs or other up-
coming or ongoing Federal awarding agency
funding opportanities for simi{lar activities.

{ii. Include current Internet addressea for
Federal awarding agency Web sites that may
be ugeful to an applicant in understanding
the program.

iv. Alert applicants to the need to identify
proprietery information and inform them
about the wey the Federal awarding agency
will handle it,

v, Include certain routine notices to appli-
cants (9.2., that the Federal Government is
not chligated to make any Fedoral award as
8 result of the announcement or that only
grants officers can bind the Federal Govera-
ment to the expenditure of funds).

{78 ¥R 78508, Dec. 26, 2013, as amended at 80
FR 43310, July 22, 2015]

APPENDIX II TO PART 200-CONTRACT
PROVISIONS FOR NON-FEDERAL BNTI-
TY OCONTRACTS UNDER FEDERAL
AWARDS

In addition to other provisions required by
the Pederal agency or non-Federal sntity, all
contracts made by the non-Fsderal entity
under the Federal award mast contain provi-
sions covering the following, as applicable.

(A) Contracts for more than the simplified
acquigition threshold currently set at
$150,000, which i the iuflation adjusted
amount determined by the Clvilian Agency
Acquisition Council and the Defenss Acguisi-
tion Regulations Council (Councilsy as au-
thorized by 41 U.8.C. 1808, must address ad-
ministrative, contractual, or legal remedies
in instances where contractors viclate or
breach contract terms, and provide for such
sanctions and penalties 88 appropriate.

(B} All contracts in excess of 310,000 must
addrsss termination for cause and Lor con-
venience by the non-Federal ensity including
the manner by which it will be effected and
the basis for settlement.

200



OMB Guidance Pt. 200, App. H

(C) Egual Employment QOpportunity. Ex-  Part 5). Under 40 U.8,C. 3702 of the Act, sach
cept as otherwiee provided urder 41 CFR  contractor must be reguired to compute the

—Part§0; all- contracte that meet the defini-—wages of every mechanic and labtorer on the

tion of “federally assisted constraction con-  basls of a standard work week of 40 hours.
trect’ in 41 CFR Part 60-1.3 must include tha  Work in excess of the standard work wesk is
equel opportunity clanse provided under 41 permissible provided that the worker is com-
CFR 80-1.4(1), in sccordance with Execubtive pensated at s rate of not less than one and a
Order 11246, ‘““Equal Employment Oppor- half times the basic rate of pay for all hours
tunlty™ (30 FR 12319, 12085, 3 C¥R Part, 1864~ worked in sxcess of 40 hours in the work
1866 Comp,, p. 339), as amended by Bxecutive week. The reguirements of 40 Y.58.C. 8704 are
Order 11375, “Amending ZExecutive Order applicabls to construction work end provide
11248 Relating to Equal Employment Oppor- that no laborer or mechanic must he re-
tunity,” and implementing regulations at 41  quired to work in sarroundings or under
CFR part 60, “Office of Federal Contract working conditions which are unnsanitary,
Compliancs Programs, HEqual Employment hazardous or dangerous. These reguirements
Opportunity, Department of Labor.” do not apply to the purchases of supplies or
(D) Davis-Bacon Act, as amended (40 U.8.C.  materials or articles ordinarily available on
3141-3148), When required by Federal program  the open rmarket, or contracts for transpor-
legislation, all prime comstruction contracts tation or transmission of intelligence.
in excess of $2.000 awarded by non-Federal {F) Rights to Inventions Made Under a
entities must include & provision for compli- Contract or Agreement. If the Fedseral award
ance with the Davis-Bacon Act (4 U.8.L. mests the definition of *'funding agresment®
3141-3144, and 3146-3148) as supplernented by under 37 CFR §401.2 (a) and the recipient or
Department of Labor regulations (29 OFR  subrecipient wishes to snter into & comtract
Part 8, “Labor Standards Provisions Appli-  with a small business fivyn or nonprofit orga-
cable to Contracts Covering Faderally ¥i- nuization regarding the sabstitution of par-
nanced and Assisted Constroction'™). In ase-  ties, assignment or performance of expori-
cordancs with the statute, contractors must  tmental, developmental, or research work
be required to pay wages to laborers and me- under that “funding agresment,” the recipl-
chanics at 4 rate not lees than the prevailing  ent or subrecipient must comply with the re-
wagee specified in a wage determination guirements of 37 CFR Part 401, ““Rights to In-
made by the Secretary of Labor. In addition, ventions Made by Nomprofit Organizations
contractors must be regquired to pay wages and Small Rusiness Firms Under Govern-
nob less than once a week. The non-Federal ment Grants, Contracts and Cooperative
entity must place » copy of the current pre- Agreements,” and any implementing regula-
vailing wage determination issued by the De-  tions issued by the awarding sgency.
partment of Labor in each solicitation. The (G) Clean Alr Act (42 U.8.C. 7401-7671q.) and
dscision to award a contract or subcontract  the Federal Water Pollution Control Act (33
must be conditioned upon the acceptance of U.B.C. 1261-1387), as amended—Contracts and
the wage determination. The non-Fedsral en-  subgrants of amounts in axcess of $150,000
tity must report all suspected or reported must contain & provision that requires the
violations to the Federal awarding agency. non-Faderal award to agres to comply with
The contracts must also include a provision  all applicable standards, orders or regula-
for compliance with the Copsland “Anti- tioms issued pursuant to the Clsan Alr Act
Kickback™ Act (40 U.S.C. 3148), as supple- (42 U.S.C. M401~787iq) and the Federsl Water
mented by Department of Laboer regulations  Pollution Control Act ag amonded (38 U.8.C.
(28 CFR Part 8§, "Contractors and Sub-  1251-1387), Viclations must bs reported to the
contractors on Public Building or Public Federal awarding agency and the Regional
Work Financed in Whole or in Part by Loans  Office of the DBovironmental Protection
or Grants from the United States™). The Act  Agency (EPA).
provides that each contractor or sub- (H) Debarment and Suspension {Exscutive
rscipient must be prohibited from inducing, Ordsrs 12548 and 12689)—A contract award
by any means, any person employed in the (ses 2 CFR 180.220) must not be made to par-
comstruction, complation, or repair of public  ties listed on the governmentwide exclusions
work, to give up any part of the compensa- {n the Systemn for Award Management
tlon to which he or she is otherwise entitled. (SAM), in accordance with the OMB guide-
The non-Federal sntity must report all sus- lines at 2 CFR 180 that implement Executive
pected or reported violations to the Federal Orders 12649 (83 CFR part 1086 Comp., p. 189)
awarding agency. and 1268¢ (3 CFR part 1889 Comyp., p. 235),
{B) Contract Work Hours and BSafety ‘‘Debarment and Suspension.' SAM Exclu-
Standards Act (40 U.8.0, 3701-3708). Whers sions contains the names of parties debarrad,
applicable, all contracts awarded by the non-  suspended, or otherwise excluded hy agen-
Fodeoral entity in excess of $100,000 that in- oles, as well as partiss declared ineHgible
volve the employment of mechanics or labor- under statutory or regulatory suthority
ers mual include a provision for compliance  other than Bxscutive Order 12548,
with 40 U.8.C. 3702 and 3704, as supplemented {I) Byrd Ansi-Lobbying Amendment {31
by Department of Labor regulations (238 CFR  U.8.C. 1352)—Contractors that apply or bid
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P1. 200, App. lil

for an award exceeding 5100,0600 must file the
reguired certification. Hach tier certifies to

the tier above that it will not and has not

used Paderal appropriated funds to pay any
person or organization for infinencing or at-
tempting to influence an officer or employee
of any apency, & member of Congress, officer
or employee of Congress, or an employes of a
member ¢f Congress in eonnection with ob-
talning any Federal contract, grant or any
other award covered by 31 U.8.¢. 1352 Bach
tier must alsc disclose any lobbying with
non-Federal funds that takes place in con-
nection with obtaining any Federal award,
Sueh disclosures are forwarded from tier to
tier up 1o the non-Federal award,

(J) See §200.322 Procursment of recovered
materials,

[78 FR 78608, Dec. 26, 2013, as amended at 79
¥R 75888, Dec. 18, 2014]

APPENDIX III TO PART 200—INDIRECT
(F&A) COSTS IDENTIFICATION AND
ASSIGNMENT, AND RATE DETERMINA~
TION FOR INSTITUTIONS OF HIGHER
BErucaTion (IHES)

A. GENERAL

This appendix provides criteria for identi-
Iying and computing indirect (or indirect
(F&A)) raves at IHEs (institutions). Indirect
(F&A) costs are those that are incurred for
common or joint objectives and thersfore
cannot be identified readily and specifically
with a particular sponsored project. an in-
structional activity., or any other iszstitu-
tional activity. See subsection B.1, Defini-
tion of Facilities and Administration, for a
discuselon of the components of indirect
{P&A) aosts.

1. Muajor Functions of an Mnstitution

Refers to instruction, organized research,
other sponsored activities and other instita-
tional activities as defined in this section:

8. Iagtruction means the ieaching and
training activities of an institution. Except
for research $raining as provided im sub-
section b, this term inciudes sll teaching and
tralning activities, whether they are offered
for cradits toward a degres or certificate or
on a non-credit basis, and whether they ars
offersd through regular academic depart-
ments or separste divisions, such as a sum-
mer school division or an extension division,
Also considered part of this major function
are departmental resesrch. and, where
agreed Yo, universivy ressarch.

(1) Sponsored instruction and training means
gpecific instructional or training activity ss-
tablished by grant, contract, or cooperative
agreement, For purposes of the cost prin-
ciples, this activity may be counsidered a
major function sven though an institution’s

2 CFR Ch. Il (1~1-17 Edlfion)

accounting treatment may include it in the
instruction function.

(2} Deparimental regsearch msans research,
development and scholarly aetivities that
gre not organized research and, con-
sequently, ara not ssparately budgested ang
accounted for, Departmental regsarch, for
purposes of this docurnent, is not considered
a8 a major fanction, but as a pars of the in-
struction fanction of the Institution.

(3 Only mandatory cost sharing or cost
sharing specifically committed in the project
budget must be includsd in the organized re-
search base for computing the indirect (F&A)
cost rate or raefigcted in any allocation of in-
direct comts. SBalary costs above statutory
limits are not considered cost sharing.

b. Organizad reseqrch wmeans all research
and davelopment activities of an institution
that are separately budgeted and accounted
for. It includes:

(1) Sponsored resegrch means all research
and development activities that are spon-
sored by PFedera! and non-Federal agencies
and orgunizetions, This term includes activi-
ties involving the training of individuzls in
rasearch technigues (commonly called re-
search training) where such activities utilize
the same facilities zs other research and de-
velopment activities and where such activi~
tles are pot included in the instroction func-
tion.

(2} University vesearch mesus all ressarch
and development wotivities that are sepa-
rately budgeted and sccounted for by the ip-
stitution under an internal application of fo-
stitutional funds. University research, for
purposes of this dooument, must bBe com-
bined with sponsored research undsr the
function of organized ressarch,

¢. Other sponsored activifies means programs
and projects Iimanced by Federal and non-
Federal agencies and organizations which in-
volve the performance of work other than in-
struction and organized ressarch. Examples
of such programs and projects are heaslth
service projects and community servics pro-
grams. However, when any of these activities
are updertaken by the institution without
outside support, they may be classifisd as
other institutional activities.

4. Other institutional activities means all a6-
tivities of an institution except for instruc-
tion, departmental research, organized re-
search, and other sponsorsd activities, as de-
fined in this section: indirect (F&A) cost ac-
tivities identified in thiy Appendix para-
graph B, Identification and assignrnent of in-
direct (FP&A) costs; and specialized services
facilities described in §200.488 Specialized
service facilities of this Pert.

Examples of other institutional activities
include operation of residence halls, dining
halls, hospitals and clinies, student unions,
intercolleglate athlstics, bookstores, facnlty
housing, student apartments, guest houses,
chapels, theaters, public mussums, and other

202
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State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be construed as a complete list of request for
quotation or bidding requirements for any individual construction project. This list doss not and cannot include every item,
mislake or oversight thaf could cause a contractor’s bid o be disqualified. Rather, this list is intended to draw aftention to
some of the most common problems that the Purchasing Division encounters in the bidding process for construction
projects. All potential bidders must read the request for quotation, all additional documents, and all instructions relating
thereto (“Bid Documents”) in their entirety to identify the actual request for quotation and bidding requirements. Failure fo
read the Bid Documents in their entirety and comply with the stated requirements contained therein may result in bid
disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply a valid bid bond or other surety approved by the state of West Virginia
Failure to meet any mandatory requirement of the solicitation

Failure to submit bid prior to the bid opening date and time

Federal debarment

State of West Virginia debarment or suspension

NOoOOhWN -

Errors that May Be Reason for Bid Disqualification Before Contract Award

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Debt to the state or political subdivision {must be cured prior to award)

Workers’ Compensation or Unemployment Compensation delinquency (must be cured prior to

award)

Not registered as a vendor with the state of West Virginia (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within one business day of bid opening or one

business day of the request to do so by the Purchasing Division

Failure to supply West Virginia contractor’s license number with bid or within one day of

Purchasing Division request to do so

8. Failure to supply a signed drug-free workplace affidavit with bid or within one day of
Purchasing Division request to do so

8. Failure to use the provided solicitation form (only if stipulated as mandatory)

Qos =

~

.

A 75 éonstruction Bidgubmissi_aﬁeﬁé_w Form
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NOTE I:

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page ! “Spending Unit™)

Request for Quotation Nomber (upper right
corner of page #1)

Your Business Entity Name (or Individual
Name if Sole Proprietor)

City, Location of your Company

State, Location of your Corapany

Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety’s Principal Office

Minimum amount of acceptable bid bond is
5% of total bid. You may state “5% of bid"
or a specific amount on this line in words.
Amount of bond in numbers

Brief Description of scope of work

Day of the month

Month

Year

Name of Business Entity (or Individual Name
if Sole Proprietor)

Seal of Principal

Signature of President, Viee President, or
Authorized Agent

Title of Person Signing for Principal

Scal of Surety

Name of Surety

Signature of Attomey in Fact of the Surety

Dated Power of Attorncy with Surety Seal
must accompany this bid bond.

AGENCY (A} .
RFQ/RFPR B}
Bid
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
e 8y of oy E) S
as Principal, and e F o OF .
) Hy e e & COTPOTation organized and existing under the laws

ofthe State of [£3] . With its principal office in the City of

— & ... 88 Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of _ Wy

S Ly ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, administrators, executors,

successors and assigns.

~ “The Condition of the above obligation is such that whereas the Prineipal has submitted to
the Purchasing Section of the Department of Administration a certain bid or proposal, attached hereto
and made a part hereof to enter into 2 contract in writing for

(M)

NOW THEREFQORE
{a) If said bid shall be rejected, or
(v} If said bid shall be accepted and the Principal shall enter into 2 contract in

accordance with the bid or propesal attached hereto and shail furnish any other bonds and insurance
required by the bid or proposal, and shall in all other respects perform the agreement created by the
acceptance of said bid then this obligation shall be mull and void, otherwise this cbligation shall
remain in full force and effect, It is expressly undersivod and agreed that the Hability of the Surety
for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as
herein stated

The Surety for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in nio way impaired or affected by any extension of time within which the
Obligee may accept such bid: and said Surety does hereby waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and
sealed by a proper officer of Principal and Surety, or by Principal individually if Principal is an
individual, the (N)__ dayof (O} L20_(P)

—

Principal Sea} - (€3]

fName of PrincipaT)m

By. . @&
{Must be President, Vice President, or
Duly Authorized Agent)

®)

Surety Seal ivy._

Ly . (Name of Surcty)

)

Attcmcy-in—iséét

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to fransact surety
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.

REV. 672013



Agency

REQ.P.O#__
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersignad,
of " . as Principal, and
_of , . & corporation organized and existing under the laws of the State of ____
__. with its principal office in the City of , as Surety, are held and firly bound unio the State
of West Virginia, as Obligee, in the penai sum of (5 . forthe payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Departrment of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,
(a) If said bid shali be rejected, or
{b) if said bid shall be accepted and the Principal shall enter into & contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in ali other raspects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the fiability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension,

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and

Sursty, or by Principal individually if Principal is an individual, this day of , 20
Principal Seal =

{Name of Principal)

By - o
{Must be President, Vice President, or
Duly Authorized Agent)
(Title) B

Surety Seal B =

{Name of Surety)

Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



WV.72
Approved / Revised 08/01/15

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project,-every-contractor shall provide-a-certified report to the public authority which-let the contract That report”
must include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number:

Contract Purpose:

Agency Regquesting Work:

Reguired Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

O Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

[J Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

L1 Average number of employees in connection with the construction on the public improvement;
{3 Drug test results for the following categories including the number of positive tests and the number of

negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
(D} Random.

Vendor Contact Information:

Vendor Name: ‘ _ Vendor Telephone:

Vendor Address:; Vendor Fax;
Vendor E-Mail:
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Approved / April 30, 2020

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

1, bo(/éuw /D M@/(d , after being first duly sworn, depose and state as follows:

1. I am an employee of Brewen ’émfp"""f F LW [d< ; and,

(Company Name)

2. Ido hereby attest that,gﬂeﬁwéh/” Co_ﬂ/ﬂ?’y of ot/ [od =
(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name: /O U4 tal F HEcS
Signature: %ﬁ/’ )’7"#
Tile: | NESIpE T |

G 2%
Company Name:_872&4E 2= Mm{ly oF Wl
Date: é{//z/// z3

STATE OF WEST VIRGINIA,

COUNTY OF KM@M[]& _, TO-WIT:

Taken, subscribed and sworn to before me this 'g&)day of \lb(f/)e , 9\033

-

By Commission expires J\/(LU’ . 9\8 ', QOR_Y

(Seal) OFFICIAL SBAL : [\
£ > NOTARY PUBLIC . _ L P '
s ) STATE OFMWliisc-)r g;:gwm \\. ; b~
Js"&ls'o Coal River Rd. {Notary Public)

4 Tomado, WV 25202
My Commission Expires March 28, 2027

Rev. July 7, 2017



Pepartment of Administration State of West Virginia

Purchasing Division .
2019 Washington Street East Centralized Reque?t for Quote
Post Office Box 50130 Construction

=74 |Charleston, WV 25305-0130

Proc Folder: 1230243
Doc Description: NEW COOLER SPRINKLER SYSTEM COMPLETION

Reason for Modification:

ADDENDUM 1
TO PUBLISH PRE-BID
MEETING SIGN-IN SHEET

Proc Type: Central Purchase Order
Date Issued. Solicitation Closes Solicitation-No Version
2023-05-31 2023-06-13 13:30 CRFQ 1400 AGR2300000030 2
BIDRECEIVING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E
CHARLESTON WV 25305
us
VENDOR:
Vendor Customer Code: OO OOD O 200| ( {
Vendor Name : BM Coqu”’ ee WV |Ne
Address: P,0. 8ox 3108, cuameSmv, wv 72533
Street: 301 JTH 4ve, ¢ Hanceso 3387
city: CHarcesr~
State : WV Country: VS Zip: 25387
Principal Contact : ba"‘f MEBies
Vendor Contact Phone: 32 4~— 744--5 31 4 Extension:

FOR INFORMATION CONTACT THE BUYER
Crystal G Hustead

(304) 558-2402
crystal.g.hustead@wv.gov

Vend .
Siegnnazare );%—) /£7 i FEINg 5 5- 0 3342 L)

All offers subjecl{;: all terms and conditions contained in this solicitation

Date Printed:  May 31, 2023 Page: 1

un st fba

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL: INFORMATION -
THE STATE OF WEST VIRGINIA PURCHASING DIVISION FOR THE AGENCY, WEST VIRGINIA DEPARTMENT OF
AGRICULTURE, IS SOLICITING BIDS TO ESTABLISH A CONTRACT FOR THE ONE-TIME PURCHASE OF NEW COOLER
SPRINKLER SYSTEM COMPLETION PER THE ATTACHED DOCUMENTS.
***QUESTIONS REGARDING THE SOLICITATION MUST BE SUBMITTED IN WRITING TO CRYSTAL.G.HUSTEAD@WV.GOV
PRIOR TO THE QUESTION PERIOD DEADLINE CONTAINED IN THE INSTRUCTIONS TO VENDORS SUBMITTING BIDS***
INVOIGETO " .~ [sHipTO
AGRICULTURE- "AGRICULTURE
DEPARTMENT OF DEPARTMENT OF
ADMINISTRATIVE SERVICES FOOD DISTRIBUTION
PROGRAM
1900 KANAWHA BLVD E 4496 CEDAR LAKES RD
CHARLESTON wv RIPLEY wv
us Us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 New Cooler Sprinkler System Completion oe oo
| %4 1400 ‘#4‘7,1@5)
i
Comm Code Manufacturer Specification Model #
72151102

Extended Description:
All materials, labor, and equipment necessary to complete new cooler sprinkler system

Line Event Event Date

1 MANDATORY PRE-BID MEETING 2023-05-25

2 VENDOR QUESTION DEADLINE 2023-05-31
Date Printed:  May 31, 2023 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER :; CRFQ AGR2300000030
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

~ Applicable Addendum Category:
[ ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[¢/ ] Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. To publish the mandatory pre-bid meeting sign-in sheet

No other changes

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012




Solicitation Number: C‘&EL%LE.QCM
Date of Pre-Bid Meeting: e LS

Location of Prebid Meeting: Trnd ‘Wiskeioukiew LR harae
Please Note;

Vendors must sign-in on this sheet to verify attendance at the Pre-Bid meeting.
Failure to legibly sign in may be grounds for declaring a vendor ineligible to bid.
For further verification, please also provide a business card if possible.

Pre-Bid Sign-In Sheet

Firm Represented:* Rep Name (Printed): Firm Address: Telephone #: Email:

 Com _ l..nino."ﬁ., o £ eca
Btew/ wa{no”;/( gcj ot L 1‘,:: 2381 Pt NS 3oy~ 10Y-gpm

ol
|§
=3

Wy DA Srson (arsap 300 - Sbl7 3 IPAIE nj@Wy%Ms
Mo Sonx @
WUDA [Tom. Thoupion 304-33%-1373 ot
wyew Q,Y\A.‘”’i(-ss\to_ 36¥-55%-2931 C-C‘\:‘Il-o\@u)lda_us

*One Vendor Per Representative - No one individual is permitted to r

epresent more than one vendor at the pre-bid meeting. Any individual that does
attemplt to represent two or more vendors will be required to select one ve.

ndor to which the individual’s attendance will be attributed. The vendors not
selected will be deemed to have not attended the pre-bid meeting unless another individual attended on their behalf.

|



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; AGR2300000030

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to cach addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
- necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[V] Addendum No. 1 [ ] Addendum No. 6
[ 1 Addendum No. 2 [ ] Addendum No.7
[ ] Addendum No. 3 [ ] Addendum No.8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

Prewe s (pmbary o7 W e

Combany f
?ﬁé? J Dovbns P Meares

Authorized Signature

Cliz]z

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



CONTRACTOR LICENSE

AUTHORIZED BY THE

West Virginia Contractor
Licensing Board

NUMBER: WV001124

CLASSIFICATION:

ELECTRICAL
SPRINKLER AND FIRE PROTECTION
LOW VOLTAGE SYSTEMS

BREWER & COMPANY OF WV INC
DBA BREWER & COMPANY OF WV INC
PO BOX 3108

CHARLESTON, WV 25331-3108

DATE ISSUED EXPIRATION DATE

AUGUST 12, 2022 AUGUST 12, 2023

0 T

Dovatas P. MEELS Paespent

Authorized Signahure Chair, West Virginia Contractor
Licensing Board

WEST VIRGINIA A copy of this license must be readily available for inspection by the Board on every job site where
contracting work is baing performed. This licenss number must appear in all advertisements, on all
CONTRACTOR bid submissions, and on all fully executed and binding contracts, This license is non-transferable.

LICENSING BOARD This license is being issued under the provisions of West Virginia Code, Chapter 30, Article 42.



Department of Administration,
Agency Purchasing Division

REQ.P.O# AGR2300000030

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Brewer & Company of West Virginia, inc.
of Charleston \ wv , as Principel, and Ohio Farmers Insurance Company
of Westfield Center ; OH , @ corporation organized and exjsting under the laws of the Stale of
OH  withits principal office in the City of___ Westfield Center __, as Surely, are held and firmly bound unio the State
of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid {$ 5% ) for the payment of which,

well-and truy-to be made; we jointly-and severally-bind ourselves, our-heirs; adminisiralors, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submilied to the Purchasing Seclion of the
Department of Adminisiration a centain bid or proposal, attached herelo and made a part hereof, to enler into a coniract in wriling for
Purchase, New Cooler Sprinkler System Completion / Food Distribution Warehouse 4496 Cedar Lakes Drive, Ripley,
WV 25271

NOW THEREFORE,

{a) if said bid shall be rejecied, or

) If said bid shall be accepled and the Principal shall enter into a contract in accordance with the bid or proposal
attached hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects pemmm
the agreement created by the acceplance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the lisbility of the Sursty for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as hereln stated.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surely and its bond shall be in no
way impalred or afiecied by any extension of the time within which the Obliges may accept such bid, and said Surely does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, execuled and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this__13th _ day of June ,_ 2023

Principal Seal Brewer & Company of West Virgif@ Inc.

Nt

t be President, Vice President, or
Duly Authorized Agent)

PG o7
(Title)

Surety Seal Ohio Farmers Insurance Company
(Name of Surely)

BV=\D& VL] Jéwb

Tammy S. Selbe, Licensgg’u? ResidentAgent  Atlomey-in-Fact

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 01/27/22, FOR ANY PERSON OR PERSONS NAMED BELOW.
v s

POWER NO. 4750172 01

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIC
FARMERS INSURANCE COMPANY, corpeorations, hereinafter referred to individually as a "Company” and collectively as “Companies,” duly
organized and existing under the laws of the State of Chic, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
ANDREW K. TEETER, KIMBERLY L. MILES, DOUGLAS P. TAYLOR, GARY R. FREEMAN, KIMBERLY S. BURDETTE, JAIME L.

CARPENTER, TAMMY S. SELBE, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVits true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship- - - = - « « = =« - = = - - R I T T R A L e T -
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate

seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in

the premises. Said appointment is made under and by authority of the following resolutioch adopted by the Board of Directars of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Atftorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if sighed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resoived, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto

affixed this 27th day of JANUARY A.D., 2022 .

R St WESTFIELD INSURANCE COMPANY

Corporate ;a"“""‘hﬂ . o“““;z“)‘l.\l‘x;:"""“«
Seals Wi Sy, “‘s% WESTFIELD NATIONAL INSURANCE COMPANY
Affixed fo By A& s ) OHIO FARMERS INSURANCE COMPANY
i X § Bt S UMNKIERg B ) /
i o SEAL jf: e = Y e
ExeY ioF i1 ins 37 i SR
"._‘; ", . .‘.'-O ‘:' -;"%. .'o, 80 a.a-';;; {-’I Iﬁ_ :
", e %, T i
-,,"" ‘“\\\ ’c,,“". “"..v‘ . 2 ‘
State of Ohio deaiaatt o By: . i
County of Medina ss.: Gary W. Stumper, Natlo’?en‘?g;eézel&i?ﬂzr and

On this 27th day of JANUARY  A.D., 2022 , before me personally came Gary W. Stumper to me known, who, being by me duly sworn,
did depose and say, that he resides in Hartford, CT; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIC FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seais affixed to said instrument are such corporate seals; that
they were so affixed by order of the Beards of Directors of said Companies; and that he signed his name thereto by like order.

L iz

David A. Kotnik, Attorney at Law, Notary Public
My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

Notarial
Seal
Affixed

State of Ohio
County of Medina SS.:

1, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 13th day of

June AD.2023 - ) .
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Frank A. Carrino, Secretary
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars-in-the-aggregate;-or-(2) the-debtor-is in.employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited Hability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Brewer & Company of @ Inc

/’ —_—
Authorized Signature:})’j//bp' j,qﬁ%% Date: 0.12.23
state of WWest Virginia
County of Kanawha , to-wit:
Taken subscribed, and sworn to before me this 12 day of June ,2023.

My Commission expires MWC{/} 28 ,20§ \j /ﬂ
NOTARY PUBLIC NOTARY PUBLIC @&dw /M/((Mﬁ/(/b

AFFIX SEAL HER
E* STATE OF WEST VIRGINIA
Jél;é.ohgoa%%igs Purchasing Affidavit (Revised 01/19/2018)

p o Tomado, WV 25202
My Commission Expires March 28, 2027
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