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Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder: 853102

Solicitation Description: FUEL - TANKER WAGON STATEWIDE CONTRACT (FUELTW21)

Proc Type: Statewide MA (Open End)

Solicitation Closes Solicitation Response Version

2021-03-24 13:30 SR 0212 ESR03242100000006555 1

VENDOR

000000159763
GUTTMAN OIL CO

Solicitation Number: CRFQ 0212 SWC2100000014

Total Bid: 0 Response Date: 2021-03-24 Response Time: 13:26:55

Comments: Any questions can be directed to David Wade or:
Ashley Clawson, Business Development Manager
aclawson@guttmanenergy.com
412-508-9310

FOR INFORMATION CONTACT THE BUYER
Mark A Atkins
(304) 558-2307
mark.a.atkins@wv.gov

Vendor
Signature X                                                                     FEIN#                                                       DATE
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All offers subject to all terms and conditions contained in this solicitation

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
1 Motor and Heating Fuels - Tanker Wagon 

Delivery
0.00000   0.00

Comm Code Manufacturer Specification Model #
15100000    

Commodity Line Comments:  

Extended Description:

Note: Vendor shall complete Exhibit_A Pricing Page(s) for bid pricing and must attach with bid.
If vendor is submitting a bid online, Vendor should enter $0.00 in the Oasis commodity line.
See section 18 of Instructions to Bidders for additional information.





DAVID WADE
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SPECIFICATIONS 

 
1. PURPOSE AND SCOPE:  The West Virginia Purchasing Division is soliciting bids on 

behalf of the State of West Virginia to establish an open-end contract for Tank Wagon 
(T/W) delivery of Motor and Heating Fuels as defined below. 

 

The Contract may be utilized by West Virginia State agencies and all political 
subdivisions of the State in all fifty-five (55) counties. This was originally solicited as: 
SWC1700000011 and bids opened on: 02/22/2017.  Bid Results may be viewed at: 
http://www.state.wv.us/admin/purchase/Bids/FY2017/BO20170222.html . 

 

Current Operating Environment: 

The State has been divided geographically into ten (10) Districts (which are the same as the 
ten (10) State of West Virginia DOH Districts).  See Exhibit_B and are as follows: 
 

District 1:  Mason, Putnam, Kanawha, Clay and Boone counties. 
District 2:  Cabell, Wayne, Lincoln, Logan and Mingo counties. 
District 3:  Pleasants, Wood, Ritchie, Wirt, Calhoun, Roane, and Jackson counties. 
District 4:  Doddridge, Harrison, Marion, Taylor, Monongalia, and Preston counties. 
District 5: Grant, Hardy, Mineral, Hampshire, Morgan, Berkeley and Jefferson counties. 
District 6:  Tyler, Wetzel, Marshall, Ohio, Brooke and Hancock counties. 
District 7: Gilmer, Barbour, Lewis, Braxton, Upshur and Webster counties. 
District 8:  Tucker, Randolph, Pendleton and Pocahontas counties. 
District 9:  Nicholas, Fayette, Greenbrier, Summers and Monroe counties. 
District 10:  Raleigh, Wyoming, McDowell and Mercer counties. 

  

NOTE: Vendors must provide Tank Wagon (T/W) deliveries to any location within the 
vendors quoted District.  Submitting a bid for a District represents the vendor’s express 
agreement to deliver to any location within that district as required. 

 

2. DEFINITIONS:  The terms listed below shall have the meanings assigned to them 
below.  Additional definitions can be found in section 2 of the General Terms and 
Conditions. 

 

2.1 “Contract Item”, “Contract Items”, or “Fuel” means the list of items identified in 
Section 3.1 below and on the Pricing Pages. 

 

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals 
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the 
Solicitation responses.  
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2.3 “Solicitation” means the official notice of an opportunity to supply the State with 
goods or services that is published by the Purchasing Division. 

 

2.4 “E10 Fuel” means E10, a mixture of 10% anhydrous ethanol and 90% gasoline. 
 

2.5 “Cetane Rating” CN means (C16H34) is an indicator of the combustion speed of 
diesel fuel and compression needed for ignition. It is an inverse of the similar octane 
rating for gasoline. The Cetane Number is an important factor in determining the 
quality of diesel fuel and is determined by ASTM D 613-86 “Ignition Quality of 
Diesel Fuel by the Cetane Method”. 

 

2.6 “Motor Fuel Transporter” means an entity licensed as a Motor Fuel Transporter 
with the State of West Virginia to transport motor fuel outside the bulk transfer 
terminal system by means of transport vehicle.   

 

2.7 “Motor Fuel Distributer” means an entity licensed as a Motor Fuel Distributor with 
the State of West Virginia to acquire motor fuel within West Virginia and distribute 
it within West Virginia.  

 

2.8 “Motor Fuel Importer” means an entity licensed as a Motor Fuel Importer with the 
State of West Virginia to purchase fuel outside West Virginia and delivers it inside 
West Virginia. 

 

2.9 “Tank Wagon” means a 2500 to 4500-gallon delivery vehicle.  
 

2.10 “Tank Truck” means a 5000 to 11500-gallon delivery trailer. Combination Tractor 
and Trailer. 

 

2.11 “OPIS” means Oil Price Information Service as published by United 
Communications Group, 1300 Rockville Pike, Suite 1100, Rockville, MD, 20852 1-
800-929-4824.  9737 Washingtonian Blvd., Suite 200, Gaithersburg, MD. 20878 
1.888.284.2000 

 

 

 

3. GENERAL REQUIREMENTS:   
 

3.1 Contract Items and Mandatory Requirements:  Vendor shall provide Agency 
with the Contract Items listed below on an open-end and continuing basis.  Contract 
Items must meet or exceed the mandatory requirements as shown below. 
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3.1.1 UNLEADED GASOLINE:  
 

3.1.1.1 Unleaded Gasoline must comply with the most recent ASTM D 4814-
07b “Standard Specification for Automotive Spark-Ignition Engine 
Fuel.” 

 

3.1.1.2 Unleaded Gasoline must be compatible with octane 87 
 

3.1.1.3 E10, Ethanol (87 Octane minimum) shall be an acceptable fuel for 
unleaded gasoline.  Whenever E-10 is delivered it must be noted as 
such on the Vendor’s Invoice at time of delivery. 

 

3.1.1.4 Unleaded Gasoline must be free from water, grit, acid, and fibrous or 
other foreign matter. Vendor is responsible for straining the Gasoline 
to ensure compliance with this subsection.   

 

3.1.1.5 Unleaded gasoline must also be free form contamination. State 
Agencies and Political Subdivisions shall reserve the right to sample, 
inspect and test fuel quality in accordance with Federal Specifications 
upon delivery, prior to unloading. The supplier will allow samples to 
be taken prior to discharging of product into tanks. Should test results 
show fuel contains contamination, it will be rejected.  Samples will be 
taken without prior notices.  

 

3.1.1.6 Contamination is defined as any element which enters pure refined 
product either naturally or by purposeful action which is not a product 
of refined crude oil with the exception of winter additives, detergents, 
and identifying dyes. 

 

3.1.1.7 Unleaded Gasoline not meeting specifications is unacceptable and 
must be removed from tank at vendor’s expense. 

 

 

 

 

 

 

 

 



REQUEST FOR QUOTATION 

CRFQ 0212 SWC2100000014 

  Miscellaneous Motor & Heating Fuels – Tanker Wagon 

 (FUELTW21) 

 

             

Revised 10/27/2014 

3.1.2 DIESEL FUEL 
 

3.1.2.1 Diesel Fuel shall comply with the most recent version of ASTM D 
975-07b “Standard Specification for Diesel Fuel Oils” except the 
Cetane Rating (CN) shall be a minimum of 50, maximum of .05 
weight of sulfur, a maximum aromatic content of 35 volume percent, 
and free of visible evidence of blue dye 1.4 dialkylamine-
anthraquinone. 

 

3.1.2.2 Diesel Fuel cloud points must be complying as below 

    TYPE II     +10F 
    TYPE II    Ultra Low Sulphur 

 

3.1.2.3 Diesel Fuel shall be an Ultra-Low Sulfur all-purpose diesel fuel 
intended for use in all automotive type diesel engines under normal 
conditions of service.   

 

3.1.2.4 Diesel Fuel must be free from water, grit, acid, and fibrous or other 
foreign matter. Vendor is responsible for straining the Diesel Fuel to 
ensure compliance with this subsection. 
 

3.1.2.5 Diesel Fuel must also be free form contamination. State Agencies and 
Political Subdivisions shall reserve the right to sample, inspect and test 
fuel quality in accordance with Federal Specifications upon delivery, 
prior to unloading. The supplier will allow samples to be taken prior to 
discharging of product into tanks. Should test results show fuel 
contains contamination, it will be rejected.  Samples will be taken 
without prior notices. Contamination is defined as any element which 
enters pure refined product either naturally or by purposeful action 
which is not a product of refined crude oil with the exception of winter 
additives, detergents, and identifying dyes 

 

3.1.2.6 Only clear (white) low sulfur diesel fuel is acceptable. 
 

3.1.2.7 A bio-based fuel component not to exceed 5.0 Percent is acceptable.  
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3.1.3    SPECIAL DIESEL REQUIREMENTS: 

 
3.1.3.1 During the period of November 1st to February 28th agencies may 

require winterized diesel motor fuels.  If required, the diesel fuel shall 
be blended with a permissible diesel additive to reduce operability 
parameters (cloud point, cold filter plug point) and to increase winter 
operability, maintaining State/Federal mandated regulatory 
specifications for on-road diesel fuel.  

 

 Any after-market additive used shall be identified by brand or trade 
name and manufactures purchase/exchange.  An additive, if used shall 
be Environmental Protection Agency (EPA) approved, and compatible 
with the refiner’s product. Additives which increase emissions of 
sulfur and other substances proven to damage the environment which 
are disallowed by the EPA regulations will not be accepted.  

 

3.1.3.2 Diesel Fuel not meeting specifications is unacceptable and must be 
removed from tank at vendor’s expense. 

 
3.1.4 HEATING OIL/KEROSENE: 

 

3.1.4.1 Heating Oil must be Grade #1 or Grade #2, fuel oil for various types of 
fuel burning equipment.  

 

3.1.4.2 Heating Oil specifications must meet the specifications of ASTM 
Heating Oil D396-08 “Standard Specification for Fuel Oils” the most 
recent edition. 

 

3.1.4.3 The Heating Oil herein specified shall be hydrogen oils free from grit, 
acid and fibrous or other foreign matter.  

 

3.1.4.4 Vendor must strain Heating Oil through a filter or wire of 16 mesh per 
inch.  (U.S. Standard sieve 16, ASTM 1, 190 microns).  The clearance 
area through the strainers shall be at least twice the area of the suction 
pipe and strainers shall be in duplicate. 

 

3.1.4.5   Fuel oil shall conform to the detailed requirements for Fuel Oils 
“National Bureau of Standards” CS-12-48, dated September 25, 1948, 
or the latest edition. 

 

3.1.4.6 Fuel oil not meeting specifications is unacceptable and must be 
removed from tank at vendor’s expense.   
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 3.2   ADDITIONAL REQUIREMENTS: 
 

3.2.1 Vendor must have operated as  a licensed refiner, distributor, or dealer of one 
or more of the Contract Items for a minimum of three (3) years. Must provide 
proof upon request. 

  

3.2.2 Vendor must provide proof  that it is licensed by the West Virginia State Tax 
Department as a Motor Fuel Transporter, Motor Fuel Distributor, or Motor 
Fuel Importer. Should provide proof with bid but will be required prior to 
contract award.   

  

3.2.3 Vendor must file all required reports associated with the transport of Contract 
Items with the appropriate government entities. 

 
3.2.4 Vendor must transport Contract Items in accordance with all applicable laws, 

rules, and regulations that govern the transport of all Contract Items. 
 

4. CONTRACT AWARD: 

 

4.1    Contract Award:  The Contract is intended to provide Agencies with a purchase 
price on all Contract Items listed for each District.  A Contract will be awarded for 
each district to the vendor that has the lowest District Total in that district  as shown 
on Exhibit A Pricing Pages.  
 

4.2 Pricing Pages:  Vendor should complete the Exhibit A Pricing Pages by inserting 
the terminal location or locations from which each Fuel Item will be pulled.  To aid 
in evaluation, each type of Fuel in every district being bid should have a terminal 
location Fuel is to be pulled from.  For example:     
 
District    Fuel Type   Terminal Location Fuel is Pulled From 

                 1         Unleaded Gasoline/E10  CWV (Charleston, WV)  
  No. 2 Diesel    CWV (Charleston, WV)  

                No. 2 Diesel w/ Winter Add. CWV (Charleston, WV) 
     No. 1 Heating/Kerosene  CWV (Charleston, WV) 
       No. 2 Heating    CWV (Charleston, WV) 

 
Notwithstanding the foregoing, if Vendor omits a terminal delivery location, the 
Purchasing Division reserves the right to request that information prior to contract 
award.  Vendor must also list its Vendor Markup per Gallon for each Fuel type in 
each district being bid.  The Firm Fixed Markup must be quoted in dollar form.  
For example, inserting a 0.5 would equal $0.50 (fifty cents) per gallon markup.  
(Percentage markups are not acceptable) That Markup will then be added to the 
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OPIS Hypothetical Terminal Cost and multiplied by the Six Month Estimated Need 
to arrive at the Extended Cost.  The Extended Cost for each Fuel type in the District 
in question will be added to arrive at the District Total.   

 

Vendor Markup per Gallon must include all costs associated with the production 
and delivery of the Fuel via Tank Wagon to any location in the District being bid.  
The Markup per Gallon does not include, however, any applicable taxes and fees 
(see Item 5.3 of these specifications) payable by the State. 

 

Vendor’s should also include in the Pricing Pages its Emergency Delivery Fee for 
expedited 24-hour delivery.  Failure to list an Emergency Delivery Fee will result in 
the Vendor being required to deliver on an expedited basis at no additional charge. 

 

Vendor should complete the Exhibit A Pricing Pages in their entirety as failure to 
do so may result in Vendor’s bids being disqualified.     

 

The Exhibit A Pricing Pages were created in MS Excel and contain a list of the 
Contract Items and estimated purchase volume.  The estimated purchase volume for 
each item represents the approximate volume of anticipated purchases only. No future 
use of the Contract or any individual item is guaranteed or implied.  Vendor is 
responsible for ensuring the calculation for their bid is correct before submission. In 
the event of an error, Unit Pricing shall prevail. 

 

Vendor should download and electronically enter the information into the Exhibit A 

Pricing Pages as attached as an electronic document within wvOASIS Vendor Self 
Service site.  Vendors may request an electronic copy of the Exhibit A Pricing Pages 
for bid purposes by sending an email request to the following address: 
Mark.A.Atkins@wv.Gov.  

 

NOTE: Vendor’s Failure to bid every Fuel item in a district may 

result in disqualification of Vendor’s Bid.  

The bid prices for one (1) District shall not be conditioned on the award of any 
other District. 
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5. ORDERING AND PAYMENT: 
 

5.1 Ordering:  Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written form of communication.  Vendor may, but is not required 
to, accept on-line orders through a secure internet ordering portal/website.  If Vendor 
has the ability to accept on-line orders, it should include in its response a brief 
description of how Agencies may utilize the on-line ordering system.  Any on-line 
ordering system must have the capability to restrict prices and available items to 
conform to the Pricing originally submitted and awarded with this solicitation. 
Vendor shall ensure that its on-line ordering system is properly secured prior to 
processing Agency orders on-line. 

 

5.1.1 Vendor Acknowledgement Procedure: The vendor must email State agencies 
and Political Subdivisions upon receipt of an order, showing order confirmation 
and providing tentative delivery information.  

 

5.1.2 Minimum Order Quantity – Vendor is not required to deliver in quantities 
less than 500 gallons but is not prohibited from doing so provided contract 
pricing is maintained.  

 

5.2   Billing and Payment:  After delivery has occurred, Vendor will Bill agency for the 
quantity delivered.  Quantity will be determined in accordance with the procedures 
outlined in the delivery section.  The price billed will be determined as follows: 
Pricing per gallon includes: 

 

Avg. Weekly terminal price from OPIS (for appropriate terminal) + 
State Excise Tax (motor fuels only)                         + 
Federal L.U.S.T. Fee                           + 
Vendor’s mark-up as quoted in the contract  _________________+ 
                            EQUALS Price per Gallon delivered 

 
5.2.1 OPIS Terminal Price:  The terminal from which Vendor obtains Weekly 

Average OPIS Price will be determined as follows: 
 

5.2.1.1 Single Terminal Location, Pickup From Terminal Listed – If 
Vendor lists a single terminal location for a district on the Pricing 
Pages and picks up Fuel from that terminal then Vendor will utilize the  
OPIS WEEKLY AVERAGE on the DAY OF ORDER for that 
terminal  

 

5.2.1.2 Single Terminal Location, Pickup From A Different Terminal – If 
Vendor lists a single terminal location for a district on the Pricing 
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Pages and picks up Fuel from a different terminal then Vendor will 
utilize the OPIS WEEKLY AVERAGE on the DAY OF ORDER for 
the less expensive of the two terminals.  

 

5.2.1.3 Multiple Terminal Locations, Pickup From Terminal Listed – If 
Vendor lists multiple terminal locations for a district on the Pricing 
Pages and picks up Fuel from one of those listed terminals, then 
Vendor will utilize the OPIS WEEKLY AVERAGE on the DAY OF 
ORDER for the least expensive terminal listed.  

 

5.2.1.4 Multiple Terminal Locations, Pickup From Terminal Not Listed – 
If Vendor lists multiple terminal locations for a district on the Pricing 
Pages and picks up Fuel from a terminal that is not listed, then Vendor 
will utilize the OPIS WEEKLY AVERAGE on the DAY OF ORDER 
for the least expensive of the terminals listed (submitted with the bid). 

 

Vendor shall accept payment in accordance with the payment procedures of the State 
of West Virginia. Methods of acceptable payment must include the West Virginia 
Purchasing Card (P Card).  Payment in advance is not permitted. 

 

 

5.3 TAXES:  The State of West Virginia agencies are exempt from the Federal Excise 
Tax, and the State Consumers Sales Tax.  State of West Virginia agencies are not 
exempt from State Excise Tax.  West Virginia State agencies currently pay a 
variable rate component of the motor fuel excise tax on motor fuel sold or used of 
$0.1520 per gallon.  State agencies also currently pay $0.2050 per gallon for the flat 
rate component of the West Virginia Excise Tax (See Exhibit_C).  WV Motor Fuel 
Rates can also be accessed at: 
(https://tax.wv.gov/Documents/TaxForms/2018/MotorFuelRates.pdf) . The WV 
Motor Fuel Rates are from January 01 thru December 31 of each year and the 
current year rates will be published on the Statewide Contracts page of the 
Purchasing Division Website  for each year of the contract.  

 
In addition, state agencies are responsible for the Federal L.U.S.T. Fee which is 
assessed at 0.01cents per gallon.   
 
No other fuel taxes or fees shall be charged to state agencies. 

 

Any Superfund Tax must be included in the bidder’s mark-up price.  The State will 
not accept bids from bidders who cannot meet the above conditions regarding taxes.   
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5.4  Verification of Product Pricing: Since the commodities listed on this contract are 
subject to weekly price changes, State agencies utilizing this contract must be able to 
verify product pricing using the OPIS Weekly Average Price (as of the day of order).  
This will require that Agencies obtain an OPIS subscription.   

 
Average rack/terminal price from OPIS  + 

 State Excise Tax (motor fuels only)   + 

 Federal L.U.S.T. Fee     + 

 Vendor’s mark-up as quoted in the contract  + 

 EQUALS Price per Gallon delivered         

 

5.5 Invoicing: Vendors are encouraged to utilize a paperless invoice process, submitting 
the following information via e-mail to the ordering location: 

 

5.5.1 Delivery Ticket number (s) for the fuel delivery, date and time of delivery and 
order location. 

 

5.5.2 Fuel type, total quantities, unit price, applicable taxes, total price and the 
terminal source of supply for all deliveries.  

 

5.5.3 Vendors shall process invoices within four (4) calendar days of the delivery 
date. 

 

 

6. DELIVERY AND RETURN: 
 

6.1 DELIVERY TIME:   
 

6.1.1 Standard Delivery:  Vendor shall deliver standard orders within four (4) 
calendar days after orders are received.  Vendor is prohibited from assessing 
additional charges for standard delivery.  Unless prior arrangements have been 
made, deliveries shall be made during normal work hours 7:30 AM to 3:30 PM. 
EST. Monday through Friday. 

 

6.1.2 Emergency Delivery:  Vendor shall deliver emergency orders within twenty-
four (24) hours after orders are received.    Vendors may assess a one-time 
emergency delivery fee if the fee is included on the Exhibit A, Pricing Page. 
Unless prior arrangements have been made, deliveries shall be made during 
normal work hours 7:30 AM to 3:30 PM. EST. Monday through Friday. 
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6.2 DELIVERY LOCATION:  Vendor must deliver to any location within the District 
for which Vendor is awarded a Contract.  Delivery locations are not available to the 
purchasing division and therefore are not provided in this solicitation.  Delivery 
location for each district will be provided by the agency upon order placement. 

 

Delivery Quantity: Quantities delivered shall be based upon the actual quantities delivered 
to the Agency location.  Vendors must provide Tank Wagon (T/W) deliveries to any location 

within the vendors quoted District.  Submitting a bid for a District represents the vendor’s 

express agreement to deliver to any location within that district as required.  
 

 

6.2.1 Partial Compartment Delivery:  Deliveries of partial compartments shall 
include a legible metered delivery ticket which has been processed through a 
meter certified and sealed by the State of West Virginia, Division of Weights 
and Measures and stamped with quantities location, time (am / pm), date driver 
and product. When bulk deliveries are made the driver must also stick the tank 
before and after the fuel is delivered and enter both readings onto the delivery 
ticket.  In the event of a conflict between the metered measurement and the stick 
readings, the stick readings shall prevail.  Delivery documents must be signed 
by the driver and include the location where the delivery was made, the product 
(s) delivered, the blend percentages, the number of gallons delivered, and the 
rack price or prices for blended fuels. 

 

6.2.2 Complete Compartment Delivery: Tank Wagons (T/W) may make a 
delivery of a complete compartment and are permitted to substitute the 
allocation metered ticket from the loading point for the metered delivery ticket.  
West Virginia Code 47-1-11 adopts National Institute of Standards and 
Technology Handbook 130 part “Uniform Engine Fuels…Regulation”, 
Section 3 of that regulation subparagraph 3.1.1 concerning documentation.  
When complete compartment deliveries are made the driver must also stick the 
tank immediately after the Fuel is loaded at the loading point and after the fuel 
is delivered and enter both readings onto the allocation metered ticket.  In the 
event of a conflict between the metered measurement and the stick readings, 
the stick readings shall prevail.  A Bill of Lading from the terminal source 
location is an acceptable substitute for the allocation metered ticket provided 
that the bill of lading contains location, time, date, driver, product, and the 
stick measurements. Delivery documents must be signed by the driver and 
include the location where the delivery was made, the product (s) delivered, 
the blend percentages, the number of gallons delivered, and the rack price or 
prices for blended fuels. 
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6.2.3 State Agency or Political Subdivisions reserve the right to inspect bulkheads 
and to measure contents of tanks before, and the time of and/or after delivery.  
The State Agency or Political Subdivision measurement at the time of delivery 
shall prevail. 

  

6.3 Fuel Tank Requirements: Vendors must have the capability to deliver to above 
ground storage tanks utilizing a remote fill system (catch can) on the tank.  All Tank 
Wagon (T/W) fuel deliveries to underground storage tanks shall be made using a vapor 
recovery nozzle. Tank Wagon (T/W) deliveries to underground storage tanks without 
a properly equipped vapor nozzle will be denied by the state agency. 

 

6.4 Late Delivery:  The Agency placing the order under this Contract must be notified in 
writing if orders will be delayed for any reason.  Any delay in delivery that could cause 
harm to an Agency will be grounds for cancellation of the delayed order, and/or 
obtaining the items ordered from a third party.  Any Agency seeking to obtain items 
from a third party under this provision must first obtain approval of the Purchasing 
Division.  

 

A penalty of $250.00 (reduction of invoice total) can be imposed for failure to provide 
delivery of fuel within the four (4) calendar day period of the order placement, unless 
such delay is attributed to terminal allocations. Vendors are permitted to submit 
documentation related to allocation issues to avoid the penalty. 

 

Notwithstanding the preceding paragraph, Vendors shall not be liable for damages for 
delays in shipment or failure to deliver caused by fire, flood, Acts of God, Acts of 
Government, Act of alien enemy, or by any other circumstance which in the opinion 
of the State agency in beyond the control of the Contract Vendor.  The State Agency 
may, purchase the needed products on the open-market, until such time as products 
become available by the vendor/supplier.  Agencies are required to document their 
purchases should any of delivery issues arise. 
 

6.5 Delivery Payment/Risk of Loss: All deliveries shall be F.O.B. destination to the 
Agency’s location.  Vendor shall include the cost of standard order delivery charges 
in its bid pricing/discount and is not permitted to charge the Agency separately for 
such delivery.   

 

6.6  Returns: The awarded vendor shall be responsible for the removal of the Fuel from 

State or Political Subdivision property within three (3) calendar days after requested 

to do so should the Fuel fail to comply with these specifications.  The vendor shall 

also be responsible for all cleanup required to all State agency or Political 

Subdivision property, storage facilities and equipment as a result of noncompliance 
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with specifications.  Furthermore, the vendor shall be fully responsible for any and 

all cost incurred by the State Agency or Political Subdivision for any equipment 

sustaining damage, which is attributed to a contaminated fuel), which the vendor has 

delivered. 

 

6.7 Return Due to Agency Error: Vendors may charge $250.00 fee for errors on the part 
of State Agencies and or Political subdivisions which disallow delivery of ordered 
product. 

 

6.8 Spillage and Cleanup: Vendor shall be responsible for any and all spillage which 
may occur during transit and unloading operations.  The vendor shall immediately 
report any spillage to the office that ordered the fuel and cleanup the spillage according 
applicable EPA, State, county, and city guidelines and requirements.  Failure to do so 
will initiate corrective action and back charge to the vendor of any incurred cost. 

 

 

 

 

 

7. VENDOR DEFAULT: 
 

7.1 The following shall be considered a vendor default under this Contract. 
 

7.1.1 Failure to provide Contract Items in accordance with the requirements 
contained herein. 

 

7.1.2 Failure to comply with other specifications and requirements contained herein. 
 

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the 
Contract Services provided under this Contract. 

 

7.1.4 Failure to remedy deficient performance upon request. 
 

7.2 The following remedies shall be available to Agency upon default. 
 

7.2.1 Immediate cancellation of the Contract. 
 

7.2.2 Immediate cancellation of one or more release orders issued under this 
Contract. 

 

7.2.3 Any other remedies available in law or equity. 
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8 MISCELLANEOUS:  
 

8.1 No Substitutions:  Vendor shall supply only Contract Items submitted in response to the 
Solicitation unless a contract modification is approved in accordance with the provisions 
contained in this Contract.   

 

8.2 Vendor Supply:  Vendor must carry sufficient inventory of the Contract Items being 
offered to fulfill its obligations under this Contract.  By signing its bid, Vendor certifies 
that it can supply the Contract Items contained in its bid response. 

 

8.3 Reports:  Vendor shall provide quarterly reports and annual summaries to the Agency 
showing the Agency’s items purchased, quantities of items purchased, and total dollar 
value of the items purchased.  Vendor shall also provide reports, upon request, showing 
the items purchased during the term of this Contract, the quantity purchased for each of 
those items, and the total value of purchases for each of those items.  Failure to supply 
such reports may be grounds for cancellation of this Contract. 

 

8.3.1 The Contractor shall provide to the State of West Virginia’s primary contact 
person quarterly utilization reports containing at a minimum the following 
information pertaining to the State of West Virginia agencies, boards, 
commissions, and political subdivisions:  

 

Ordering Entity; 
Purchase order number; 
Description; 
Quantity; 
Location; 
Price. 
 

8.3.2  These reports will be provided in Excel format and sent via email to 
Mark.A.Atkins@wv.gov  on a quarterly basis as follows: 

 
  PERIOD END    REPORT DUE 
  December 31    January 31 
  March 31    April 30 
  June 30                 July 31 
  September 30    October 31  

 

8.4   SAMPLING, INSPECTION, and TESTS:  Sampling, inspection and testing shall be 
in accordance with Federal Specifications to obtain a fuel which meets the detailed 
requirements as specified and determined in the Department of Highway Laboratory.  
No allowances shall be made for any reproducibility factors in the prescribed test 
methods.  The supplier will allow samples to be taken prior to discharging of product 
into localities tanks.  Samples will be taken without prior notices.  
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8.5 Contract Manager: During its performance of this Contract, Vendor must designate and 
maintain a primary contract manager responsible for overseeing Vendor’s responsibilities 
under this Contract.  The Contract manager must be available during normal business 
hours to address any customer service or other issues related to this Contract.  Vendor 
should list its Contract manager and his or her contact information below. 

 

Contract Manager:  _________________________________________________  

 

Telephone Number:  ________________________________________________ 

 

Fax Number:  ______________________________________________________ 

 

Email Address:  ____________________________________________________ 

ASHLEY CLAWSON

412-508-9310

ACLAWSON@GUTTMANENERGY.COM

724-483-5134
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