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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROIIGHL.Y: The attached documents ¢ontain a solicitation
for bids. Please read these instructions and all documents attached in their entivety. These

instructions provide critical information about requirements that if overlooked could lead to
f‘;l‘q‘lﬂ”ﬁﬁﬂfinh af o Vandaw’o bid 411 Li " ——pd ‘ 1 subbettad oo mamicccbioomen salifs il guescs labinise
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: ‘The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation,
lZ] A pre-bid meeting will not be held prior to bid opening

[J A MANDATORY PRF.BID meeting will be held at the following place and time:

ANl Vendars submitting a bid must attend the mandotory pre-bid meeting. Tailure to atteud the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual i8 pesnilled Lo represent more than one vendor at the pre-bia meeting. Any
individual that docs attempt ta reprasent twn or more vendors will be required to aeloot ono
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be desmed to havo not attended the pre-kid 1188y uuless suolher Indlvidual suended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the officlal document

verifying atigndanes, AnY perian aitending the nre-hid meeting nn behalf of 2 Vandor muot liot
on the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additlonally, the person arending the pre-bia meeting should include the Vendor's E-Mail
address, phone number, and Fax number on the attendance sheet, It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet a3 required may result in disqualification of Vendor’s bid.

All Vendors should atrive prior to the starting-time-for-the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions suhmitted at least five business days prior to a echeduled pro.bid will be diseussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
Revised.LLA0Z f20ns. ... .
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are preliminary in nature and are non-binding, Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written reaponse will be published in a Solicitation sddondun if s response s
possible and apprapriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline; November 22, 2019 at 10:00 AM

Submit Questions to: Crystal Hustead

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Crystal.G.Hustead@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
Etate personnel is not binding, including verbal communication at the mandatory pre-bid
¢onference, Only infonmation issued in writing and added to the Solicitstion by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submilted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staffis
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Nivisinn will nnt accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wwOASIS, haind delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Adiiiskalion, Purchusing Dlvislon
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information

mRmgpT T meem e sdsmy e amgwmwattwe W) Seéw 4 ulv‘.wl"s Y IOINMA

SEALED BID:

BUYER: Crystal Hustead

SOLICITATION NO.: CRFa DOT206088000078
BID OPENING DATE: Detember 11, 2019
BID QORENM™NG TIME: 1°30 PM

FAX NUMBER: 304-558-3970

Revieed 11/02/2018.,
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The Purchasing Division may prohibit the submission of bids electronically through wvQASIS at
its sole discretion. Such a prahihition will be contained and communicated in the wyOA£IS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wyOASIS.

Far Reaneat Far Propnsal (“REP™) Rasponsss Oulys Lu lie uvuni thut Vender Is respanding
to a request for proposal, the Vendor shall submit one otiginal technical and one original cost
proposal plus e convenience copies of each to the Purchasing Division at the
addresz shown above. Additionally, the Vendor should identify the bid type as elther a technical
or coslt proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:;

BID TYPE: (This only applies to CRFP)
[J Technical
[ Cost

7. BID OPENING: Bids submitted in respanse to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of & bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided hy wvASIS (in the case of slectronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Dste and Time: December 11, 2019 at 1:30 PM

Bid Opening Leeation: Departissest of Adinislration, Purchasing Dlvision
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledgr receipt of all addends issued with thic Solicitation by esmpleting an Addendu.s
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge eddenda
inay result In bld disqualitication. 1 ne aaaendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
1@ prevent crrors in the evaluatian Fallur to type or electronically snter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, # particular brand of yendar. Yendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
mnrial or hrand and nmufing nith the sesined o€, Mo UL . cdeiens ke,
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, und/or any other relevant documentation demonstrating the

Renlsed 11/02/2045 - .
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equality of the alternate itii. Failure t provide Informatlon for alernate {tems may be grounds
for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standsrdized commodity established under W. Va. Code §
5A.3-61. Vendora are expeoted to bid the standardized connnwlily identificd. Puflure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of & cuntiaviual agreoment. Vendor shall clearly mark any exceptions,
clarifications, or ather proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification,

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, vwnuisuuivalion with the Staic of West Virginla or any of its cmployees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasiug Divisiun approval for such communicatlon Is Implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Divisivis dud wnust lnave puld the $123 fee,
if applicable,

14. UNIT PRICE: Unit priees shall pHVlil in cased Uf n J;wwpnucy w lhe Vendor's bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Auy scquest for preference must be subminted In writing with the bid,
mast specifically identify the preference requested with referenoe to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information neccssary
lo cvaluate and confirm the applicability of the requested preterence. A request form to help
facilitate the request can be found at:

hup:/Awww.state. wv.us/admin/purchase/vre/ Venpret,pdt.

15A. RECTPROCAL PREFERENCE: The State of Wect Vircinio applics n n.nicmeal
preference 1o all solicitations for commodities and printing in accordance with W, Va. Code §

5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident venders bidding against them in West
Virginia. A request form to help facilitate the request can be found at:

N w.state. w vin/purchase/vre/V ef.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY OWNED BUSINESSES: I'er any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-
nwned_ ar minnritysnwmed business under W. Va. CSR. § 148 22 9 ohall bo provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minvrity-uwned business must Identify fself as such in writing, must submit that writing to the

Rewised 11/07/2039. .
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Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contraot award to roseive the preferenees made available to resideist veinde.s. Mefuivien
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1.4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or respbmit documents after bid opening to meke a file viewahle if thase
documents are required with the bid. A Vendor may be required to provide document passwords
ar remnve acooan Foatrictinns ta allaw the Direhasing Divisian ta print 8, alattsiicully wuve
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password of removing the access restriction.

19. NON-RESP'ONSIBLE: The Purchasing Division Director sesorves the right to reject the
bid of any vendor as Non-Respansihle in accondance with W. Va Conde of State Rules § 148.1.
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

10. ACCEPTANCE/REJECTION: The State may accopt or roject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5.and § 148-1-6.4.b."

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Eslisitatien and the resulting Cantiaet &.¢ publit dovuinculs. As public documents, they will be
disclnsed tn the puhlic fallawing the bid/proposal opening or award of the contract, & required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
SC-1-1 et seq. and the Freedoin of lnfusiation Avl Wesl Virginie Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONEIDER TO DE CONI'IDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchesing Djvision constitutes your
explicit consent tu the subscquent public disclosure of the bld, proposal, or document. The
Purchasing Nivision will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
muluo.lc a1y "trade secrets" as deflned by WQSI Virginla Code § 47-22-1 et seq. All

LT D U | N DEREEPOYRDERAS | M P
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22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchaging Division a diselesure of interasted patics tu the cunleact for all
contracts with an actual or estimated value of et least §1 Millian That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply tn piblicly traded companies listed on & national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form refercnced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentatlon or other Informadon with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items sfter bid
opening and prior to contract award pursuant to the authority to waive minor iregularities in
bids or specifications under W. Va, CSR § 148-1-4.6. This authority does not apply to
instances where stste law mandates raneipt with the bid.

Revised.11/07/2013-
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: |ssuance of a Award Document signed by the
Purchasing Divisinn Nirectar, or his designee, and spproved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginiu and the Vendor. Vendor's signarure on iis bid signifies vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Snlicitation/Contract

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of Wesl Virginiu Lhul Is Identifled on the first page of the Sollcitation or any other public entity
seeking to procure gands or services under this Contract.

4% HTIN (130 ey " i 1

2.3. “Contract” means the binding agreement that is entered into bet.woen't.h'e S;ate and the
Vandor to provide the goods or services requested in the Bolicitation.

2.4. “Director” means the Director of the West Virginia Department of Administeation,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6, “Award Dacument” means the dornment signed hy the & genry and the Purcharcing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2,7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8, “State” means the State of West Virginia and/nr any of its agencies, commissions, bosrds,
etc. as context requires.

2.9. “Vendar” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
hac been awarded tho Contraet as esntext requires.

Revised.11/07/2019.-.. .
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contrast shall be
determined in accordance with the oategory that has been identificd as applicable (v thix
Contract below:

Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
awerd and extends for a period of ona (1) year(n).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomey Generals office
(Attarney General approval is as to form only). Any request for ronewal sheuld be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) davs prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to three (3) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewa) years combined.
Avutomatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Ageity, Puschissing Dlvislon and Auomney General's office (Atorney General approval is as to
form only) "

[J Alternate Renewal Term — Thls contract may be renewed tor
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibitcd. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be compieted within days.

1 Wivad Bomind Costuastmith Nemonydy T 0 41 . M 1, 01 6§

work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, of
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Cantract shall ron from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: Sce attached.

Rewised 11/0724/2019 ..
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upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwisc
specified, the fully executed Award Document will he considered notice to praceed.

S. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identitied as applicable to this Contract below.

[ Npon Tnd Contmaotr Quantities listsd in this Ealisitatian &18 apptitiutivis vuly, Laswd v
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[} Onc Timo Purchose: This Centraet is for the purchase of 8 sat quaitity of guuds thal arc
identificd in the specifications inchided herawith (Inee thnse items have been delivered, no
additionsl goods may be prooured under thic Controet without an apprepriate change ardar
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

T aalmemma S AL AL TS A S AN AGS SNFERINTD 5 IV A WL WANMUALNG 40 V IVIVES AS 1S WAL IHHJ QbS] L LIS nsw‘lvr

to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
inorence in tho volume of werl.. An emergensy purchase inn the speis itacket, appruvad Ly thie
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages, This provision does not excuse the State
from fulfilling its ohligations inder a Oine Time: Purchase enntract

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(¢), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

CIPFREQBMANCE BOND: Theannvant sucqanshil Macdanshellosovidae asdavymes
Purchasing Division prior to Contract award.

Rewised 11/02/2019-.,
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L LABUIUMATLIIAL I'AXMUEN'E BUND: e uppurent successful Vendor shall provide a
labor/matorial payment bend in the amount 6f 10096 of e Coutiaul value. The labor/materlal
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in licu of a bond must be of the same
amount and deljvered on the same schedule as the bond it replaces. A letter of credit submitted in
flien nf & performance and labor/material payment bond will only be allowed for projcets under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction prajects. Accordingly, substitutions for the parfarmanee and
labor/material payment bonds for construction projects is not permitted.

(1 MAINTENANCE BOND: The apparent cucosssful Vendor shall provide a twe (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
Jellvarad (v the Purchasing Divislon prior wo Conaact award,

[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything requircd under the

Section of the General Terms and Conditions entitled 1.iransing. the apparent sneresefil Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a

form occoptable te the Etate, The reguest 8y be piids 14 v aller conlracl award at the Stare's
sole discretion.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
eertifieations contained in the specifivalivis privs W Conlruel sward regardless of whether or not
that requirement i¢ licted above.

Revised 11/02/2012---.
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8, INSURANCE: The apparent suecessfill Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State es an additional insured on each policy prior
to Contract award. The insurance coverages Identifled below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance

molisies. inaluding hut nnt limited to_pnlicy rancelation, palicy raduction, or chargo in insusess.
Tha nonnrant mannnefirl Yesden shall alas Siimisk FUEITY o R B A M R I ——
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed in this section.

Vendor must maintain:

Commervcial General Liability Insurance in at Icast an amount of: $1.000.000-9EEBELOW pey
occurrence.

[0 Automabile Liability Inguranece in at [enct an amount of: per SEEUITEICE.

[ Professional/Malpractice/Errars and Omission Insurance in at least an amount of;
per occurrence. Notwithstanding the forgoing, Vendor's are not required to

list the State as an additional insured for this type of policy.

[0 Commercial Crime and Third Party Fidelity Insurance in sn amount of:
per occurrence.

[ Cyber Liability Insurance in an amount of: per occurrence.

[[] Builders Risk Insurance it wi wivunl cyunl w 100% of the amount of the Contract.

[ Pollution Insurance in an amount of: per occurrence.

[J Aircraft Liability in an amount of; per occurrence,

(] ***OTATE OF WV MUST BE LISTED AS ABDITIONAL INSURED ON
INSURANCE CERTIFICATE

[7] ™ CERTIFICATE HOLDER SHOULD READ AS FOLLOWS:

STATE OF W
1800 KANAWHMA BLVD E, BLDC &, CHARLEETON, WV 25305

O

O

Revised 11/02{2048 -.
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NULtWRNBWILIIULLE Jiy ULy COMBINea 1D Ulls s€euon 10 e CONuary, e pIrector or me
Purchasing Division reseeves the right to waive the requirement that the State be ssauned &
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest,

9. WORKERS! COMPENBATION INSURANCE: The apparent successful Veindo shall
comply with laws relating to workers compensatinn, shall maintain warkers® compensation
insurance when required, and shall furnish proof of workers® compensation insurance upon
request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shail

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liyuidated dumages in the amount speclfled below or as described In the specificarlons:

O for

[0 Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the cortification and 8iginatuic page,
constitutes an offer to the State that cannot be unilaterally withdrawn, significs that the product

or service proposed by vendor meets the mandatory requirements contained in the Solicitation
Fora, 1 L | LI A (RO RO [ R | | PRV R P PR |

condluons contained in the Sollcmmon unless othermse mdlcated

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
sdjuctment provisiona in its bid, without an express sutherizatian fram the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the puhlicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears,

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia's Purchasing Card program, administered under contract
by a banking institution, prosesses payment far gonds and asrvices thraugh state designated
credit cards.)

Rewvised 11/07/2018 .. ..
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1¢. TAXES: Tl Voudu sliell pay any applivable sales, use, personal propercy or any otner
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federz! and state taxes and will not pay or reimburse such taxes.

17. ADMTIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published hy the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
sy sosull in cejeciion of vendor’s bld, Requesting such fees or charges be paid atter the contract
has beon awarded may resule in cancellation of the soubiavt,

18. FUNDING: This Contract shall continue for the term stated hercin, eontingent upon funds
heing apprapriated hy the: Legislature or otherwise being made avsilsble. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
bcg;nning]orl;]luly 1 of the fiscal year for which funding has not been appropriated ar ntherwise
made available.

19. CANCF.ILV.ATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upen written notice ta the vendar if the: materials nr workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may alsn cannel any purchase or Contract upon 30 daye written notioe to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

19 ;Epmm'rimi- affdls snennanmigl 0 e 0w ne 1 a (Y
LMY siacmoraiss 1 vv e 110> Cunuav 13 guveniicu vy anu iNCIpre(eo unaer west virginia

law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Cnde. nr West Virginia Code of State Rulee ie void
and of no effect.

11. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
Inral laws, regulations and ordinances. By submitting a bid, Vendor aclinowlodges that it lias
reviewed. understands, and will camply with all applirahle laws, regulstions, and ordinances.

SUBCONTRACTOR COMPLIANCFE: Vendor shall notify all subcontractore providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with al] applicable laws, regulations, and ordinances, Notification
under this provision must occur prior tu the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendar’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hercby

deleted, void, and of no cffect,

Revised 11/07/2018..... ..
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24. MODIFICATIONS: This writing is the partics’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no medification of this Contract shall be
Litndug witlival suulual willten vunsout uf' the Agency, and the Vendor, with approvai of the
Purchasing Division and the Attorney General's office (Aftoiney General approval is as to form
only). Any change to exicting contraots that adds work or ehanges contract cost, and wete it
included in the original contract, must be approved by the Purchasing Division and the Attemay
General's Office (as to form) prior to the implementation of the change or commencement of
work effected by the change.

25. WAIVER: The failure of either party to insist upon a strict performaince of any of the torms
nr pravision of this Contract, or to exerciee any option, right, or remedy hogoin sentained, shall

"9' be wnmjd 1 & Yraivsr or 8 relinauishment for the firiee of stich farm - neavisinn ontinn
ght, or remedy, but the same shall continue in full force and cffect. Any waiver must be

expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms aid condilivus coulsined i this Coniract shal)
supersede any and sl! subssquent terme and conditions which may appear an any form documeits
submitted by Vendor to the Agency or Purchasing Divigion such ag price lists, order forms,
invoices. sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained therenn

27. ASSIGINMENT: Neither thic Contract nor any monjes due, ar to beeome due hereuide,
may be assigned hy the Vendar withent the: express written consent of the Agancy, the
Purchasing Division, the Antorngy General’s office (as to form anly), and any ather gavernment
agency or office that may be required to approve such assignments.

28. WARRARTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description.
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
persanal use and the Veiidos is puolibited from permitling or facllltating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agreces that it will not
discloge to anyone, direotly or indiretly, any ouch perssnally identifiable infousiativi v ullics
ennfidential information geined from the Agency, unlece the individual who is the subjeet of the
information consents to the disclosure in writing ar the disclnsure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://wnvw state.wv.uc/admin/purchase/privacy/default. heenl.

Nuuined 1103/0040. ...
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-} et scq.

DO NOT SUBMIT MATERIJAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordsnce with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information 10 enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the ebove
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but arc not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commeodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer slso affirms that neither it nor its representatives have any
interest, nor shall acquire any intereet, direot or indirect, which would compromisc the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in & contractual relstionship; and
that, to tho best of his or her knowledge, the Vendor has properly registercd with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compenssting any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers' Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax retums.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, emplayees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

Revised.11/02/20489 - .
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5+22-1(j), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Govemment Entities”), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Govemment Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that & conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, ctc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitjons@wv.gov.

41, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to & fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider's employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
beckground check.

Revised.11/02/2018 --..
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Service oroviders should contact the West Virginia Rivision nf Pmtective Servicas hy phone at
(304) 558-9911 for more information,

42, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
stee] products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
altergtion of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of end materiais for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heeth, basic oxygen, electric
fumnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, euthorize the use of foreign steel products if

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
ressonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts gwarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a

Revised 11/02/2018....
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“substantial labor surplus area™, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminumn, Flass,or sicelis past of a public works contract and has the 301S BRpRSc.SL Ak Raine
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, sll
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44, INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested pasties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded compenies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

Revised. 11402/2029..
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DESIGNATED CONTACT: Vendor appoints the individua! identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

'44'#'”\ K/&nk Oup{f'}é Jeé‘ Wq’#%ﬂ@%
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(Prmted Name and' me)

1325 Loge foabhmewe mp 24220
(Address)

Y1039/ - 7/00 ¥123 Gro-391- P04 Hy
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(Phone umbc‘-:) (ax[lum r)g//y( Com
(emérl’address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that 1 have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product of service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that | am submitting this
bid, offer or proposal for review and considersation; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf: that

] am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require

gy S gy
G loffs Skt Moy,

(Authorized Sigm’( (Representative Name, Titlé)’

é’:{m 7 ,KW dj‘” ni 754,/;; "/{{“%m‘f}';‘ﬁ%u’rm)ﬂ

(Phone Number) (Fax Number)

Reulsed.11/0742049....
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: crra DOT2000000078

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)
ﬂddendum No. | [J Addendum No. 6
[J Addendum No. 2 [] Addendum No. 7
[ Addendum No. 3 [] Addendum No. 8
] Addendum No. 4 [ Addendum No. 9
(1 Addendum No. 5 [J Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
1 further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

7}%} Iﬁﬁ/ﬂf 4&//’ %%_

C
f%;f/ o The farvey S# Corpeny
Authosized Signafu 4 LA
i
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing. ,

Revised 11/07/2019.....
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SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Livision is soliciting bids on
behalf of the West Virginia Division of Highways to establish an open-end conttact for

[hln'n\nnlln(uo, uu'uus Ull\l"’ A\Lnkuvm ’«ll‘d'wu'\.abnuul'\clf\,) k!!suh mhmgnuuf'mc
State of West Virginia, delivered by the Vendor to specific WVDOH locations.

DEFINITIONS: The terms listed below shall have the meanings assigned to them as
follows. Additional definitions can be found in Section 2 of the GENERAL TERMS

AND CONDITIONS,

21

2.2

2!3

24

2.5

2.6

2.7

“Contract Item” or “Contract Items” means the list of items identified in Soction
3.2 below and on the Pricing Page.

“Pricing Page” means the schedule of prices, estimated order quantity, and totals
contained in WVOasis or attached hereto as Attahment A, and used to evaluate the
Solicitation respeonses.

“WVDOH?” means the West Virginia Division of Highways.

“Solar Salt™ is a course sodium chloride salt that is crystalized by solar evaporation,
The crystalized salt is washed to remove surface impurities and drained of excess
moisture. Bulk Solar Salt is intended for general industrial brining, water treatment
applications, and deicing highways and thoroughfares.

“PNS” means Pacific Northwest Snowfighters. PNS is an association created by
State transportation agencies in the pacific Narthwest to improve winter maintenance
practices, ensure the best use of deicing products and protect the environment. The
PNS has created & Quality Products List (QPL) that are reviewed, tested and approved
for use to ensure the purchase of environmentally responsible products. Reference:

sociation.org.

“Contractor” or “Vendor” mesns ay entity submitting a bid in response to the solicitation
the entity that has been selected as the lowest responsible bidder or the entity that has been
awarded the contract as context requires, Contratractor or Vendor used in this Solicitation

are interchangeable.

“Standard Specs” means the West Virginia Department of Transportation, Division
of Highways Standard Specifications, Roads and Bridges, adopted latest edition, as
modified by all subsequent annual Supplemental Specifications.

Revised 10/27/2014



12/11/20118

Received: 4103319104

11:33 The Harvey Salt Company

(FAX)410 391 9104

REQUEST FOR QUOTATION

CRFQ DOT2000000078
Solar Salt (6620C019)

Dec 11 2013 11:3an

3. GENERAL REQUIREMENTS:

32

3.1 The following sections of the Standard Specs shall apply to the administration of

this contract: Sections 101, 102, 103, 104, 105, 106, 107, 108, 109, and 110, as

deemed applicable.

A hard copy of the current Standard Specs may be purchased &t a cost of $20.00
(815.00 for the 2017 book plus $5.00 for the Supplemental Latest Edition) using
the Attachment D Standard Specifications Order Form. The completed form

should be submitted by email to DOTSpecifications@wv.gov or mailed to:

West Virginia Division of Highways
Contract Administration Division

Building 5, Room 840
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

A ﬁ'ee electmmc copy of thc Standard Specs may be obtamed by sourcmg

O 1“!

fications/20

Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and
continuing basis. Contract Items must meet or exceed the mandatory
requirements as shown below,

3.2.1 Materlals: PNS QPL CATEGORY 8C-B Fine Gradation, Brining Salt,
Insoluble Material less than 1% and Moisture no more than 3% and shall

3.2.2 Solar Salt Grading: The Solor Salt Grading has to meet the following

be delivered in bulk.
Sieve Analysis:
Percent
Sieve Size Passing
™ 100% -
3/4" 90% - 100%
5/8" 85% - 95%
1/2" 70% - 80%
1/4" 20% - 30%
#8 5% - 15%

Revised 10/27/2014

ll
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REATTRST KNR NTINTATINN
#12 0% - 5%
PAN 0%

3.2.3 Sampling and Testing: Upon award of this Contract, the Vendor shall
provide the WVDOH with the proposed source of supply. Acceptance
shall be based on suppliers’ certification of quality and gradation. This

infonmation shall be directed to:

WVDOH, Materials Division

190 Dry Branch Road
Charleston, WV 25306
Phone: 304-558-3175

The WVDOH may conduct sampling and testing to verify material quality

or gradation.

4, CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for Solar Sait. The Contract shall be awarded to the Vendor
that provides Solar Salt meeting the required specifications for the lowest
overall total cost as shown on the Pricing Page. Notwithstanding the
foregoing, the Purchasing Division reserves the right to award this Contract

to multiple Vendors if it deems such action necessary.

4.2 Pricing Page: Vendor’s should complete the Attachment A - Pricing Page
for Solar Salt by providing the Unit Price for any or all locations in which
the Vendor’s wish to service and multiple by the Estimated Quantity to
calculate the Total Cost. Vendor should complete the Pricing Page in full as
failure to complete the Pricing Page in its entirety may result in Vendor’s

bid being disqualified

The Pricing Page contains a list of locations and estimated purchase volume.
The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied,

Vendor should electronically enter the information into Attachment A -
Pricing Page through wvOASIS, if aveilable, or as an electronic document.
In most cases, the Vendor can request an electronic copy of Attachment A-

Revised 10/27/2014
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Pricing Page for bid purposes by sending an email request to the following
address: Crystal.G.Hustead@wv.gov.

5. ORDERING AND PAYMENT:

8.1

5.2

6.1

62

6.3

6.4

Ordering: Vendor shall accept orders through wvOASIS, régular mail, facsimile, e-
mail, or any other written form of communication. Vendor may, but is not required
to, accept on-line orders through a secure intemet ordering portal/website. I1f Vendor
has the sability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

Payment: Vendor shell accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card program, administered under contract by a banking
institution, to process payment for goods and services.

DELIVERY AND RETURN:

Delivery Time: Vendor shall deliver product within fifteen (15) working days after
orders are received. Vendor shall deliver emergency orders available for delivery
within an agreed upon timeframe after orders are received. Vendor shall have
mntaninl minilnkin fos dolivesyis sansgdeean mith ¢hs detss agsipuad gy Lt

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B, destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
charges in its bid pricing/discount and is not pemmitted to charge the Agency
separately for such delivery. The Agency will pay delivery charges on ell emergency
orders provided that Vendor invoices those delivery costs as a separate charge with
the original freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense

Revised 10/27/2014
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6.5

and with no restocking charge. Vendor shall either make arrangements for the retum
within five (5) days of being notified that items are unacceptable, or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the Agency
with appropriate retumn packaging upon request. All returns of unacceptable items
shall be F.O.B, the Agency’s location. The returned product shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the
Agency's discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of
the returned items.

7. VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract,

7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2  Failure to comply with other specifications and requirements contained
herein.

7.1.3  Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.
7.2 The following remedies shal) be available to Agency upon defauit.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

7.23  Any other remedies available in law or equity.

Revised 10/27/2014
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8. MISCELLANEOUS:

8.1

83

8.4

No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contsined in this Contract.

|nJ.~|ert:r1es that 1t can supply the Contract Items contained in its bid response.

Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary Contract Manager responsible for oversecing Vendor’s
responsibilities under this Contract. The Contract Manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract Manager and his or her contact information
below.

Contract Manager: /4/“0 K/ enk-

Telephone Number: _ 4//o- 37/- /00 X /23

Fax Number: Hlo- 39/~ 9/0¥

Email Address: 3_[( [enk £ her w;y Se i com

Revised 10/27/2014
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2

BIO.RECEIVING LACAWON -~ ... ... - . . . .

BID CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25306
us

/ENDOR_

Vandor Name, Addross and Telephone Number:

FOR INFORMATION CONTACT THE BUYER

Crystal G Hustead
(304) 558-2402
crystal.g.hustead@wv.gov

Signature X FEIN #

DATE

All offers subjsct to all torms and conditions contained In this sollcitation

Paga.: 1

FORM=BT WV-PRC-CRFO-204
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THE STATE OF WEST VIRGINIA PURCHASING DIVI

BIDS TO ESTABLISH AN OPEN-END CONTRACT FOR SOLAR SALT PER THE ATTACHED DOCUMENTS.

~*QUESTIONS REGARDING THE SOLICITATION MUST BE SUBMITTED IN WRITING TO CRYSTAL.G,

QUESTION PERIOD DEADLINE CONTAINED IN THE INSTRUCTIONS TO VENDORS SUBMITTING BIDS™**

lwm!(mv-' P I [ N

Y T :!!;IIPTQ

VARIQUS AGENCY LOCATIONS
AS INDICATED BY ORDER

STATE.QF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER

No City Wvegs89 No City WV 89989
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 SOLAR SALT 0.00000 EA

Comm Code Manufacturer Specificetion Model i
23162206

Extended Description -

SOLAR SALT PER ATTACHED PRICING PAGES

[$CHEBULE OF EVENTS

Line Event Event Date
1 VENDOR QUESTION DEADLINE 2018-11-22

Pago.. 2.

SION FOR THE AGENCY, WEST VIRGINIA DIVISION OF HIGHWAYS, IS SOLICITING

HUSTEAD@WV.GOV PRIOR TO THE
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The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[¢/] Attachment of vendor questions and responses
[ | Anachment of pre-bid sign-in sheet
[ 1 Correction of error

[ | Other

Description of Modification to Solicitation:
1. To provide answers 1o vendor questions

No other changes

Bid opening remalns 12/11/2019 at 1:30 PM

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated hercin by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendumn
acknowledgement should be submitted with the bid to expedite document processing.

Revized 6/8/2012
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ATTACHMENT A

Rovised (/42012
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Solar Salt for Brine Making

CRFQ DOT2000000078 6620C019
T

Question 2. What is the minimum order quantity for each destination per truckload?

Answer 2, The Exhibit A Pricing Page contains a list of locations and estimated purchase
volume. The estimated purchase volume for each item represents the approximate volume of
anticipated purchases only. No future use of the Contract or any individual item is guaranteed or
implied.

Question 3. What are the various destinations? zip codes?

Answer 3. Refer to Exhibit A Pricing Page

Question 4. What is the estimated total product requirement for each destination?

Answer 4. See Answer 3.

Question 5. What is the minimum guarantee for this contract?

Answer 5, See Answer 2.

Question 6. What is the estimated total number of tons required for this contract?

Answer 6. See Answer 3,
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ADDENDUM ACKNOWLEDGEMENT FORM
CIT 0.: DOT2000000078

Instructions: Please acknowledge receipt of ell addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

dum ers R ed:

(Check the box next to each addendum reccived)
[ l/{ Addendum No. 1 [ ] Addendum No. 6
[ 1 Addendum No. 2 [ ] Addendum No, 7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No.4 [ ] Addendum No.9
[ ] Addendum No. S5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Vo2t d fory Sy

/ / AuthoriZCd SIBnﬂture
’ 2 /
7=

2.

7
a Date

This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/872012
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STATE OF WEST VIRGINIA
Purchasing Division
PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Undar W. Va. Code § 6-22-1(l), the contracting public entity shall not awerd a
conatrucion contract to any bidder thet s knewn to be in defeull on eny monstsry obligation owed to the atete or a
political subdivision of the state, including, but not imited to, cbligstions related to psyroll taxes, property tees, seles and
use tuxge, fire sarvice fees, or other fines or fees. '

ALL CONTRACTS: Under W. Ve, Code §6A-3-108, no contract or renewal of any contract may be ewarded by the state
or any of s political subdivisiona to eny vendor or proepective vendor when the vendor er prospsctive vendor or 8 related
parly to the vandor or prospective vendor is a deblor and: (1) the debt owed is an amount greater than ons thousand
dollars in the aggregate; or (2) the debfor is in employer defeult.

EXCEFTION: The prohibition listed sbove does not apply whare e vendar has sontestsd any lax adminlsterad purguant to shapter
RNE B3, Mo iada, indkate, 70 ennanta D AFNILR . BAMILAS, TLISUimaTantrlfs vanar e VEm IR it &rBh) v s
provisione of such plen or agresmant.

DEFINITIONS:

“Dolnt” masns any asgesament, pramium, panalty, fine, tax or other amount of money owad to the stats or sny of is political
subdivialons because of a judgment, fine, pormkt viciation, license nasssament, defaulted worken' compsngation premium, penaity
or othar asssazmant presently delinguant or due end required to be paid o the sints or eny of its politieal subdMslone, including
any interest or additionsl panaities sccrued thereon.

"Employer dofault” mesns having an cutstanding balance or fiabllity to the old fund or to tha uninaured empioyers' fund or being
in policy default, es defined in W. Va. Code § 23-2c-2, faliure to malnisin mendatory worker' compensation coverage, or fallur to
fully meot its ebligations as s workers' campensation self-insured employar. An employer is not In employer default ¥ it has entered
Into & repayment sgraement with the Insurance Commissionar and remains (n compliance with the ebligetions under the
repsyment agrsement.

“Related party” means a party, whether an indvidual, corporation, parinamhip, assoctation, Iimited llabiiity company or any other
form or business association or other entity whatsoaver, Telated to any vendor by blood, marntage, ownarship or conbact through
which the parly hae & relationship of ownership or other Intarest with the vendor so that ths party will actually or by effest ecaive or
control & portion of the banefit, profit or cther consldsration from performance of 8 vendor contract with the parly recelving en
amount that meets or exceed five percont of the total contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirme and acknowledges under peneity of
law for false ewearing (W. Va. Codo §81-8-3) thet; (1) for construction contracts, the vendor Is not In default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a daebt =s defined above and that nsither vendor nor any related
party are in employer default as defined above, unless the debt or employer default Is permitted under the
exception abave.

WITNESS THE FOLLOWING SIGNATURE:

Dete: /‘J/zﬁ//dd/ 7

Stete of /724./‘3/ Jend
County of_JQ/LI0NC, . tou:

Taken, subscribed, and eworn 1o before ma this [L#day of __&df,m[la[' ,20/9.

My Commission whﬁ_mmf A 2040

Amx BEAL HERE e NOTARY PUBLIC %/zm 7 /7 d@/ﬂw

¥ Affigavit (Revisod 01/18/2018)

“ i




