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THE STATE OF WEST VIRGINIA PURCHASING DIVISION FOR THE AGENCY, WEST VIRGINIA DIVISION OF HIGHWAYS, IS SOLICITING
BIDS TO ESTABLISH AN OPEN-END CONTRACT FOR CONSULTING SERVICES TO ASSIST WITH COCRDINATION AND OVERSIGHT OF
THE GOVERNOR'S SECONDARY ROAD MAINTENANCE INITIATIVE PER THE ATTACHED DOCUMENTS.

QUESTIONS REGARDING THE SOLICITATION MUST BE SUBMITTED IN WRITING TO CRYSTAL.G.HUSTEAD@WV.GOV PRIOR TO THE
QUESTION PERIOD DEADLINE CONTAINED IN THE INSTRUCTIONS TO VENDCORS SUBMITTING BIDS.

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

FINANCE & ADMINSTATION EXECUTIVE DIVISION

1900 KANAWHA BLVD E, BLDG 5 RM A220 1900 KANAWHA BLVD E, BLDG 5

CHARLESTON VWW25305-0430 CHARLESTON WV 25305-0430

us Us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 CONSULTING SERVICES
Comm Code Manufacturer Speciﬁcatlon___ Mode! #
72141003

Extended Description :
CONSULTING SERVICES - SECONDARY ROAD MAINTENANCE

SEE ATTACHED EXHIBIT A PRICING PAGE
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Line Event Event Date
1 VENDOR QUESTION DEADLINE 2019-08-05
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of 2 Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet, It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.
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4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
maust be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: August 5, 2019 at 10:00 AM EST

Submit Questions to: Crystal Hustead

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Crystal.G.Hustead@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Crystal Hustead

SOLICITATION NO.: CRFQ DOT2000000013
BID OPENING DATE: August 15, 2019

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: 304-558-3970

Revised 06/05/2019
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The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wwvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvQASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus n/a convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[[] Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: August 15, 2019 at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
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equality of the alternate items. Failure to provide information for altemate items may be grounds
for rejection of a Vendor’s bid.

[ This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must bave paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commaodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. A request form to help facilitate the request can be found at:

http:/fwww state.wv.us/admin/purchase/vre/Venpref pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §SA-3-
37(2)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
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Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.
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22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

Revised 06/05/2019
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8, “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
efc. as context requires. »

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been sclected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 06/05/2019
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
award and extends for a period of ane (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limjted to w0 2) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods de not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

{{] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attomey General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract pemmits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice
to proceed and must be completed within days.

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafier.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service o be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[ BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall fumish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[ PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.

Revised 06/05/2019
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior ta Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

Revised 06/05/2019
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8. INSURANCE: The apparent successful Vendor shall fumish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1.000,000-See Below per
occurrence.

Automobile Liability Insurance in at least an amount of: $1.000,000-See Below per occurrence.

[[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[_] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: per occurrence.

[T] Aircraft Liability in an amount of: per occurrence.

“+STATE OF WV MUST BE LISTED AS ADDITIONAL INSURED ON
INSURANCE CERTIFICATE. VENDORS SHOULD INCLUDE CERTIFICATE

WITH BID.

**CERTIFICATE HOLDER SHOULD READ AS FOLLOWS:

STATE OF Wv
1900 KANAWHA BLVD E, BLDG 5, CHARLESTON, WV 25305

a

O
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest,

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other availablc remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

0 for
[] Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available, In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July I of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor. \

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER; The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

hgp://www.statg.wv.us/admin/purghggg[pg‘vacx/dgfgult.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above

entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in ail
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmiess the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax retutns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry. '

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars (52,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or stee] do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products, If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Ghassan (Gus) H. Suwaid, P.E.

ame, Title
(hg;hassén (Gus)) H. Suwaid, P.E.

(Printed Name and Title)
110 12th Street W, Huntington, WV. 25704

(Address)
Mobile - 304-860-8076 Fax - 859-299-2481

(Phone Number) / (Fax Number)

gsuwaid@smeinc.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that ] am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

S&ME, inc.

(Company)
—  Slwsen SWEIT22# Uit PAES(AENT
(Authorized Sigﬁ‘atu}eir(Representaﬁve Name, Title)

Shannon Sweitzer Vice President, Director of Transportation

(Printed Name and Title of Authorized Representative)

August 14, 2019
{Date)
(919) 872-2660 (919) 876-3958
(Phone Number) (Fax Number)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT2000000013

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)
0 Addendum No. 1 [] Addendum No. 6
[] Addendum No. 2 [] Addendum No. 7
[] Addendum No. 3 [] Addendum No. 8
] Addendum No. 4 [] Addendum No. 9
[] Addendum No. 5 [J Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only
the information issued in writing and added to the specifications by an official addendum is

binding.

S&ME, Inc.

Company/_\ ’

———— A] » Cd
Authorized Signature Shannon Sweitzer, Vice President, Director of Transportation

August 14, 2019

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on behalf
of West Virginia Division of Highways to establish an open-end contract for Consulting
Services to assist with the coordination and oversight of the Governor’s Secondary Road
Maintenance Initiative.

2. DEFINITIONS: The terms listed below shall have the meanings .assigned to them.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means consulting and oversight services in accordance with the
procedural rules, policies and guidelines on behalf of the agency.

2.2 “Pricing Page” means the pages, contained in wvQASIS or attached hereto as Exhibit
A, upon which Vendor should list its proposed price for the Contract Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1. Vendor must have a minimum of two (2) employees with at least fifteen (15)
years’ experience and extensive knowledge of highway departments
management, structure, and operations; highway personnel needs; budgeting
and project management; Governmental and Legislative affairs; knowledge of
equipment used for highway maintenance activities and private sector
contractors for highway maintenance.

4, MANDATORY REQUIREMENTS:

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below.

4.1.1 Services Pertaining to Coordination of Statewide District and County
Office Road Maintenance.

4.1.1.1 Vendor shall perform extensive travel across West Virginia to
coordinate with both district and county offices regarding roadway
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

maintenance, status of roadway projects, and related equipment
needs.

4.1.1.2 Vendor shall perform extensive travel across West Virginia to
coordinate with industry representatives regarding roadway
maintenance, roadway projects status, and related equipment
needs.

4.1.2 Services Pertaining to Governmental and Legislative Affairs.

4.1.2.1 Vendor shall serve as a liaison of the Agency with Legislators and
the West Virginia Governor’s Office

4.1.3 Services Pertaining to Advice and Consultation with Secretary
and Commissioner

4.1.3.1 Upon request by agency management, Vendor shall consult on
activities, complaints, issues, and observations regarding
roadways.

4.1.4 Ownership of Work Product

4.1.4.1 All Vendor work product created in furtherance of the contract is
considered the property of the agency, and upon conclusion of the
contract services or the expiration or termination of the contract,
Vendor shall turn over all work product to agency management.

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agency with a purchase
price for the Contract Services. The Contract shall be awarded to the Vendor
that provides the Contract Services meeting the required specifications for the
lowest overall total cost as shown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete the Pricing Page by providing a Unit
Cost Per Day for two employees for the contract services called for in this
Request for Quotation and multiple by the Estimated Quantities to calculate the
total bid amount. The Unit Cost Per Day must include any and all travel fees.
Vendor should complete the Pricing Page in full as failure to complete the
Pricing Page in its entirety may result in Vendor’s bid being disqualified.
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

Vendor should type or electronically enter the information into the Pricing
Pages through wvOASIS, if available, or as an electronic document. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:

Crystal.G.Hustead@wv.gov.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued against
this Contract.

7. PAYMENT: Agency shall pay a daily rate, as shown on the Pricing Pages, for all Contract
Services performed and accepted under this Contract. Vendor shall accept payment in
accordance with the payment procedures of the State of West Virginia.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel time,
associated with performance of this Contract. Any anticipated mileage or travel costs may be
included in the flat fee or daily rate listed on Vendor’s bid, but such costs will not be paid by

the Agency separately.

9. FACILITIES ACCESS: Performance of Contract Services may require access cards
and/or keys to gain entrance to Agency’s facilities. In the event that access cards and/or

keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

9.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4. Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures, confidentiality, and Insurance (CGL, Auto and
Minimum Amounts).

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

10. VENDOR DEFAULT:
10.1. The following shall be considered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and requirements contained
herein.

10.1.3.Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

10.1.4.Failure to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default.
10.2.1. Immediate cancellation of the Contract.

10.2.2, Immediate cancellation of one or more release orders issued under this

Contract.
10.2.3. Any other remedies available in law or equity.

11. MISCELLANEOUS:

11.1 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.
Contract Manager: __Gh2ssan (Gus) H. Suwaid
Telephone Number; _ Mobite: 304-860-8076
Fax Number: 869-299-2481

Email Address: 9°Uwaid@smeinc.com
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EXHIBIT A -- PRICING PAGE

CRFQ DOT2000000013
Consultant Services for the Governor's Secondary Road Maintenance Initiative
. Unit Cost / Per Extended Cost (Unit Cost
N:":';‘er ’:’e':::; Description Day for 2 2‘;‘:::;“ Per Day X Estimated
Employees Quantity)
1 Days Consultant Services - Secondary Road Maintenance Initiative 4,000 per day 150 500,000
Daily rate must include trave! charges 600,000
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West Virginia Ethics Commission
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Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § BD-1-2, a state agency may nol enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or mere until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obfigated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the foliowing definitions apply:

“Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

“Interested party” or “Inlerested parties” means;

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

{2) the person(s) who have an ownership interest equatl to or greater than 25% in the business entity,
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, il any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contrac! with the state agency.
(This subdivision does not apply to persons of business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency” means a board, commission, office, department or other agency in the executive, judicial
of legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 80-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract compietion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Teiephone: {304)558-0664; fax: (304)558-2169; e-mail: ethics@wy.qov;
website: vwiv.ethics wv.gov.

Revised June 8, 2078
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
{Required by W. Va. Code § 6D-1-2)

S&ME, Inc. 110 12th Sireet West
Name of Contracting Business Entity: Address:
Huntington, WV. 25704
. Shannon Sweitzer, Vice President 3201 Spring Forest Road, Raleigh NC 27616
Name of Authorized Agent: Address: ‘ g
CRFQ 0803 DOT 2000000013 Consulting Services - Secondary Road Maint.
Contract Number: Contract Description:

Governmenta! agency awarding contract: ___*'"0°H

O Check here if this Is 2 Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonabily anticipated by the contracting business
entity for each category below (atfach additional pages if necessary).

1. Subcontractors or other entities performing work or service under the Contract
ﬁCheck here if none, otherwise list entity/individual names bslow.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
JR(Check here if none, otherwise list entityfindividual names befow.

3. Any person or entity that facliitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

)(Check here if none, otherwise list entity/individual names befow.

Signature: % - Date Signed: August 14, 2019

Shannon %wlaitzer, "Vice President - Director of Transportation

Notary Verification
of North Carolina , County of Wake
I, Robin Thomas , the authorized agent of the contracting business

entity listed above, being duly swom, acknowledge that the Disclosure herein is being made under oath and under the

penalty of perjury.
Taken, sworn to and subscribed before me this 14th  dayof__ August _, 2019

‘/ﬁ/ﬁpf

= ROBIN THOMAS
tta- Nota

ry Public, North Carelina
T CRE Wake County
‘a!r‘-'}.'

My Cgmmission Expires
ﬂatldnaa

P v prem——————
Revised June 8, 2018

To be completed by State Agency:
Date Received by State Agency:
Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCYION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W, Va. Code §5A-3-10a, no contract or renewal of any contract may be awerded by the state
or any of its poiitical subdivislons to any vendor or prespective vendor when the vendor or prospeciive vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the dabt owed is an amount greater than one thousand
doltars in the aggregate; or (2) the debtor is in employer default,

EXCEPTION: Tha prohibilion listed above does not apply where a vendor has contested any tax administered pursuant to chapler
eleven of the W. Va. Coda, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreemant and the vander Is not in defauit of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penaity, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessmant presently delinquent or due and required to be paid lo the state or any of ifs political subdivisions, including
any interest or additional penalties accrued thereon.

“"Employer default” means having an outstanding halance or liability to the old fund or to the uninsured employers' fund or being
in policy defsuht, as defined in W, Va. Code § 23-2¢-2, failuve to malntain mandatory workers' compensation coverage, or faliure to
fully meet its obligations as a workers' compensation seif-insured employer. An employer s not in employer default if it has entered
into a repayment agreemant with the Insurance Commissioner and remains in compliance with the abligations under the
repaymant agreement.

“Related party” means 2 parly, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatscever, related to any vendor by blood, mamiage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that tha party will actuafly or by effect receive or
control a portion of the beneft, profit or other consideration from parformance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §81-5-3) that: (1) for construction contracts, the vendor Is not in defauit on
any monetary obligation owed to the state or a political subdivision of the state, and (2} for all other contracts,
that neither vendor nor any selated party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer defauit Is permitted under the

exception above,

WITNESS THE FOLLOWING SIGNATURE:

S&ME, Inc.’_ﬁ 7 .

)
Authorized Signature; —— Date: August 14, 2019

annon Swyeltzer, ¥ice President, Director of Iransportation
Stataof  North Carolina

Vendora Name:

County of Wake , to-wit;
Taken, subscribed, and swom to before me this 14tday of _Au9ust ,2019 .
My Commission expires January 28th , 2023 .

AOBIN THOMAS NOTARY PUBLIC ‘/M gim

AFFIX SEA{. L
R 1 ¢ B Notery Public, North Caroina
IR Wake County Purchesing Affidavit (Revised 01/1/2018)

My Commiasion Expires |}
\]azl'éga_.g
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P
AICORDQ CERTIFICATE OF LIABILITY INSURANCE PATE (b

8/14/2019
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
TONTACY

PRODUCER . Name:  Tiffany Davenport
McGriff Insurance Services [PHONE o) 678-5026 T EAX -
2108 W. Laburnum Ave Suite 300 A tio, gy 809078000 L {AVC, oy 888-751-3010
PO Box 17370 | ADDRESS: tdavenport@mcgriffinsurance.com B
Richmond VA 23227 B INSURER(S) AFFORDING COVERAGE NAIC ¢
L — INSURER A : Valley Forge Insurance Company - | 20508
';58"’;'5; " ' 358MEINC| 1surer B : Travelers Property Casualty Co of Amer 25674 |
110 12th étreet W. | INSURER C : American Casualty Co of ReadingPA 20427
Huntington, WV 25704 INSURER b : XL Specialty Insurance Company 37885
INSURERE :
INSUREREF :
COVERAGES CERTIFICATE NUMBER: 355548343 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUSJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

3 7 et - ADDL[SUBA] P YEFF | POLICY EXP | e S e
Tkl TYPE OF INSURANCE I\m L WvD POLICY NUMBER | MatuDgNYW} [unmmvw:[ LiMms
A | X | COMMERCIAL GENERAL LIABILITY v | ¥ | 6042844344 7112019 | 7M/2020 | EACH OCCURRENGE | $1.000,000
T | DANTA R
| |cLamsmape [ X | occur i | PREMISES (Ea occurence) | § 1,000,000
i
] i MED EXP {Any one peracn) $ 15,000
[ ] B L PERSONAL & ADV INJURY ! 51,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 |
'pouey [ X ] 58S [X]10c PRODUCTS - COMPIOP AGG | § 2,000,000
| OTHER: | $
A | AUTOMOBILE LIABILITY Y | Y | 6042844313 019 | 712020 | GOMBNED SINGLETIRIT 55,000,000
X | ANY AUTO BODILY INJURY (Perperson) | $
T OWNED | SCHEDULED | - acc B
LY [ it : BODILY INJURY (Per accldent) | §
X B e [X] N300 | s
2 a8l | z
! . $
B _X UMBRELLALIAB | X | necur Y Y | ZUP51M6239519 E 71172019 7/1/2020 EACH OCCURRENCE $5,000,000
EXCESS LIAB [ | cLams-MADE | | AGGREGATE $5,000,000
‘ ¢
peED | X | RETENTIONS 30 a0 | - —_t
¢ |WORKERS COMPENSATION | Y | WCB42647965 712019 | 7M/2020 [X 2 e | i
AND EMPLOYERS’ LIABILITY YIN ; X (SR | (81
ANYPROPRIETORIPARTNERIEXECUTIVE II] " | EL. EACH ACCIDENT $1,000,000
e EL EACH ACCIDENT 00,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE, § 1,000,000
IF yes, describe und
DESCRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D Professional Liablity DPR9844512 77112019 7112020 g%gg% I':ef C'a;ftn
] 000, ggregate
| ||
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACCRD 181, Additional hedule, may be d if more space Is required)

Umbrella policy extends over General Liability, Automobile Liability and Employers’ Liability coverages.

In the event the Company cancels the General Liability, Automabile Liability and Employers’ Liabitity policies for any statutorily permitted reason other than
non-payment of premium, the Company agrees to provide ninety (90) days’ notice of cancellation of the Policy to any entity with whom the NAMED INSURED
agreed in a written contract or agreement would be provided with notice of canceflation of the Policy.

In the event that the Companies cance! the Professional Liability policy for any statutorily permitted reason other than non-payment of premium, the Companies
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WHL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

State of WV
1900 Kanawha Bivd, Bidg 5 AUTHORIZED REPRESENTATIVE

Charleston WV 25305 : E g Q :

© 1988-2015 ACORD CORPORATION. All rights reserved,
ACORD 25 (2016103} The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: 35SMEINC

LOC #:
e I .
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
McGriff Insurance Services S&ME Inc.
- 110 12th Street W.
POLICY NUMBER Huntington, WV 25704
CARRIER NAIC col:nzhﬂi
| EFFECTIVE DATE: B
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

agree to provide thirly (30) days’ notice of cancellation of the Policies 1o any entity with whom the NAMED INSURED agreed in @ written contract or agreement
would be provided with notice of canceilation of the Policies.

Project: Consulting Service - Secondary Road Maint.

The State of West Virginia is included as Additional Insured with respect to General Liability,
by written contract.

Automobile Liability and Umbrella Liability Coverage where required

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD
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Pecesso o
i
Facsimile
To: Crystal Hustead, WVDOH Purchasing Division
From: S&ME, Inc.
Shannon Sweitzer, Vice President, Director of Transportation
Date: August 15, 2019
Subject: Consulting Services- Secondary Road Maintenance (6920C001)
SEALED BID

BUYER: Crystal Hustead

SOLICITATION NO.: CRFQ DOT2000000013
BID OPENING DATE: August 15, 2019

BiD OPENING TiME: 1:30 PM EST

FAX NUMBER: 304-558-3970

P01
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Facsimile
To: Crystal Hustead, WVDOH Purchasing Division
From: S&ME, Inc.

Shannon Sweitzer, Vice President, Director of Transportation
Date: August 15, 2019
Subject: Consulting Services- Secondary Road Maintenance (6920C001)
SEALED BID

BUYER: Crystal Hustead

SOLICITATION NO.: CRFQ DOT2000000013
BID OPENING DATE: August 15, 2019

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: 304-558-3970
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Purchasing Divison State of West Virginia
2019 Washinglon Straet East Request for Quotation
Post Office Box 50130

Charlcston, WV 25305-0130 10 ~— Consuiting

Proc Folder: 613706
Dot Desctiption: CONSULTING SERVICE-SECONDARY ROAD MAINT. (6920C001)

Proc Type: Central Contract - Fixed Amt

Date lssued Saolicitation Closes | Solicitation No Verston
2019-08-01 2019-DB-15 CRFQ 0803 DOT2000000013 1
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CBARLESTON wv 25305

us

Vendaor Name, Address and Telephone Number

S&ME ,ZNC.
110 12fh Strast West
Huntington, WV, 26704

FOR INFORMATION CONTACT THE BUYER
Crystal G Hustead

(304) 558-2402

crystal.g hustead@wv.gov

Signature M%?j — rems 56-079/5862 DATE 14‘/( l&'/' / % 20/

Al offers SUbiselto all lecers and cbnditlons contalned in this salicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001
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THE STATE OF WEST VIRGINIA PURCHASING DIVISION FOR THE AGENCY, WEST VIRGINIA DIVISION OF HIGHWAYS, IS SOLICITING
BIOS TO ESTABLISH AN OPEN-END CONTRACT FOR CONSULTING SERVICES TO ASSIST WITH COORDINATION AND OVERSIGHT OF
THE GOVERNOR'S SECONDARY ROAD MAINTENANCE INITIATIVE PER THE ATTAGHED DOCUMENTS.

QUESTIONS REGARDING THE SOLICITATION MUST BE SUBMITTED IN WRITING TO CRYSTAL.G,HUSTEAD@WV.GOV PRIOR TO THE
QUESTION PERIOD DEADLINE CONTAINED IN THE INSTRUCTIONS TO VENDORS SUBMITTING BIDS.

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
FINANCE & ADMINSTATION EXECUTIVE DIVISION
1800 KANAWHA BLVD E, BLDG 5 RM A220 1900 KANAWHA BLVO E, BLDG 5
CHARLESTON WV 25305-0430 CHARLESTON VW 25305-0430
us us
[ KIne Gomm Ln Dese Qty Unit lssue Unit Price Total Price
(1 CONSULTING SERVICES
Comm Code WManufacturer Specification ) WModel #
72141003

Extended Description :
CONSULTING SERVICES - SECONDARY ROAD MAINTENANCE

SEE ATTACHED EXHIBIT A PRICING PAGE

D O T e A A R e e R

Line Event Evept Date
1 VENDOR QUESTION DEADLINE 2019-08-05

Page: 2
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. Thesc
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “paust,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

[[] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attcnd the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance shect. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who amive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions subrmitted at least five busincss days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

Revised 06/05/2019
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4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the datc listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subjeet line.

Question Submission Deadline: August 5, 2019 at 10:00 AM EST

Submit Questions to: Crystal Hustead

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 5$58-4115 (Vendors should not use this fax number for bid submission)

Email: Crystal.G.Hustead@wv.gov

8. VERBAL COMMUNICATION: Any vetbal communication between the Vendor and any
State personnel is not binding, including verba! conumunication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staffis
considered to be in the possession of the Purchasing Division and will not be rcturned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Crystal Hustead

SOLICITATION NO.: CRFQ DOT2000000013
BID OPENING DATE: August 15, 2018

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: 304-558-3970

Revised 06/05/2019
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The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wwOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: Jn the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus na convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).
Bid Opening Date and Time: August 15, 2019 at 1:30 PM £ST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed mode] or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should c)early identify the alternate itemns in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant docurnentation demonstrating the

Revised 06/05/2019
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equality of the alternatc items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A.3-61. Vendors arc cxpected to bid the standardized commodity identified. Failure to bid the

standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its cmployees
rcgarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through thc Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases,

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
propezly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information necossary
to cvaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

http://www state. wv.us/admin/purchase/vrc/Venpref.pdf.

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against tbem in West
Virginia. A request form to help facilitate thc request can be found at:

h yww,state. wv.us/ad asc/vre/Venprofpdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicty advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minofity-owned business under W. Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned busincss must identify itself as such in writing, must submit that writing to the
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Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made availablc to resident vendors. Prefcrence
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va, CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Codc of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission. in wwOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any filc that cannot be
immediately accessed and vicwed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable, A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documnents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be requircd to provide document passwords
o fefnove aceess restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not bave the capability
to fully perform, or lacks the intcgrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The Statc may accept or reject any bid in whole, or in part
in accordance with W, Va, Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.” :

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public docurnentz. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-] et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “tradc
gecret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 ctseq. All
submissions arc subject to public disclosure without potice.
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22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submuit to the Purchasing Division a disclosurc of intcrested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requiremcnt does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of intercsted parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Pusrchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state Jaw mandates receipt with the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Jssuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes accoptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid significs Vendor’s agreement to be bound
by and accept the tertms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall bave the
meanings attributed to them below. Additional definitions may be found in the specifications
incladed with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identificd on the first page of the Solicitation or any other public entity
seeking to procurc goods or services under this Contract,

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Docament” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” mcans any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract ag context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: Inmitial Contract Term: This Contract becomes effective on
award and extends for a period of one (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendot, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submittcd to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate rencwal tcrm. A Contract renewa) shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to ___ W ® - successive onc (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not excecd the total munber of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[[] Alternate Renewal Texrm — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total numbexr of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the datc the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expircd.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upen Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon complction of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty scrvices will be provided for yeat(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal ycar.

[] Other: Scc attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immmediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under thjs Contract shall be determined in accordance
with the category that has been identified a5 applicable to this Contract below.

[J] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency, It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goeds: The scope of the service and deliverable goods to be
providod will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attomey General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwiso provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work, An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

4. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

(] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall farnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract, The performance bond must be received by the
Purchasing Division prior to Contract award,
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/materjal
payment bond must be delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A lettet of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or busincss checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[0 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior ta Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall fumish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award, The insurance coverages identified below must be maintaincd throughout the
lifc of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated hercin has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at lcast an amount of: $1,000,000-See Belaw per
ocoutrence.

Automobile Liability Insurance in at least an amount of: $1.000.000-See Below per occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
_per occurrence.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence,

[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount cqual to 100% of the amount of the Contract.

[] Pollution Insurance in an amount of: per occurzence.

[] Adrcraft Liability in an amount of: per occurrence.

==STATE OF WV MUST BE LISTED AS ADDITIONAL INSURED ON
INSURANCE CERTIFICATE. VENDORS SHOULD INCLUDE CERTIFICATE

WITH BID.

{1 »*CERTIFICATE HOLDER SHOULD READ AS FOLLOWS:

STATE OF wv
1900 KANAWHA BLVD E, BLDG 5, CHARLESTON, WV 25305

O

O
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9, WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of warkers’ compensation insurance upon
roquest,

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for
[[] Liguidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilatcrally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unlcss otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised salc price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited uwnder this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxcs.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid.. Requesting such fees or charges be paid after the contract
hag been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made availsble. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20, TIME: Time is of the essence with regard to all matters of tie and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law prineiples. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, rcgulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commaodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor. \

Y

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects docutnents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the partics’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and werc not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER; The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, ox remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving patty.

26, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price Jists, order forms,
invoiccs, sales agrecments, or maintenance agrecments, and includes intemet websites or other
electronic documents. Acceptance or uge of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the cxpress written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be rcquired to approve such assignments.

28. WARRANTY: The Vendor cxpressly warrants that the goods and/or services covered by
this Contract will: (2) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from penmitting or facilitating the same.

30, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosurc in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www.state wv.us/admin/purchase/privacy/defaylt html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract arc public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 ct seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “tradc
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32, LICENSING: In accordancc with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or locgl agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may includc, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all nccessary relcases to obtain inforation to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shal] notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations rclated to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unrcasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entening into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnesship, person or eptity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considercd a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its sexrvices hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-cmployee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
Liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employecs or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever, Vendor shall be exclusively responsibic for payment of cmployees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Secnrity taxes, and employcr income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to obscrve State and Federal laws including, but not
limited to, labor and wage and hour laws.

Revised 06/05/2019
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(j), the Statc is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any mopetary obligation owed to the state or a political subdivision of the statc,

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other Jocal government bodies; and school districts (“Other
Government Entities”), provided that both the Other Govesnment Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entitics must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in cornpliance with the applicable laws, riles, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquirc an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employecs to ensure that a conflict of interest does not arise, Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may includc, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

] Quarterly reports detailing the total quantity of purchascs in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisiti oV,

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division. of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-baged state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Revised 06/05/2019
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Service providers should contact the West Virginia Division of Protective Sexvices by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than thosc
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a, “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids werc solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from stecl madc by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars (52,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division detetmines that specified steel materials arc
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or cquipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminttm, glass or steel products ate not produced in
sufficient quantities to mect the contract requirements, or (3) the available domestic aluminum,
glass, or stee] do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminu, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the Upitcd States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or stecl
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the itern is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision docs not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project. '

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including forcign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lowcr than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requiremont does not apply to publicly traded companies listed
on a national or international stock exchange, A more detailed definition of interested parties
can be obtained from the form referenced above.

Revised 06/05/2019
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Ghaasgan (Gus) . Suwald, P.E.

amc, Title
(I?Bhass’an (Gus)) H. Suwsid, P.E.

(Printed Name and Title)
110 12th Streat W, Huntington, WV, 25704
(Address)
Mobile - 304-880-8076  Fax - 869-299-2481
(Phone Number) / (Fax Number)
gouwaid@smelnc.com
(emnail address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn,; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unlcss othcrwise stated herein; that [ am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

S8ME, Inc.

(Company)
é}%"’ Sliwnsons SWE 1Tz ViCe PRESPENT

(Authorized Signature) (Representative Name, Titlc)
Shannon Sweltzer Vice President, Director of Transportation

(Printed Name and Title of Authorized Representative)

August 14, 2019
(Date)
(919) 872-2660 (919) 876-3958
(Phone Number) (Fax Number)

Revised 06/05/2019
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT2000000013

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[] Addendum No. 1 [] Addendum No. 6
[] Addendum No. 2 [[] Addendum No. 7
[] Addendum No. 3 [J Addendum No. 8
[J Addendum No. 4 [[] Addendum No. 9
(0 Addendum No. 5 [[] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further undexstand that any verbal representation made or assumed to bé made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

* binding.
S&ME, Inc.

Compan
ol

—rlmme

Authorized Siguam}e " ghannon Swaitzer, Vice President, Director of Transportation

August 14, 2019

Datc

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 06/05/2019
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Congsulting Services- Secondary Roads Maintenance Initiative (692C001)

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on behaif
of West Virginia Division of Highways to establish an open-end contract for Consulting
Services to assist with the coordination and oversight of the Govemor’s Secondary Road

Maintenance Initiative.

3. DEFINITIONS: The terms listed below shall have the meanings assigned to them.
Additional definitions can be found in section 2 of the General Tettns and Conditions.

2.1 “Contract Services” mcans consulting and oversight services in accordance with the
procedural rules, policies and guidelines on behalf of the agency.

2.2 “Pricing Page” means the pages, contained in wvOASIS or attached hereto as Exhibit
A, upon which Vendor should Jist its proposed price for the Contract Services.

2.3 “Solicitation” mesans the official notice of an opportunity to supply the State with
poods or services that is published by the Purchasing Division.

3. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1. Vendor must have a minimum of two (2) employces with at least fifteen (15)
years’ experience and extensive knowledge of highway departments
management, structure, and operations; highway personne) needs; budgeting
and project management; Governmental and Legislative affairs; knowledge of
equipment used for highway maintenance activitics and private sector
contractors for highway maintenance.

4., MANDATORY REQUIREMENTS:

‘4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or cxcced the mandatory requirements Jisted below.

4.1.1 Services Pertaining to Coordination of Statewide District and County
Office Road Maintenance.

4.1.1.1 Vendor shall perform extensive travel across West Virginia to
coordinate with both district and county offices regarding roadway

Revised 12/12/2017
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

maintenance, status of roadway projects, and related equipment
needs.

4.1.1.2 Vendor shall perform extensive travel across West Virginia to
coordinate with industry representatives regarding roadway
maintenance, roadway projects status, and related equipment
needs.

4.1.2 Services Pertaining to Governmental and Legislative Affairs.

4.1.2.1 Vendor shall serve as a liaison of the Agency with Legislators and
the West Virginia Governor’s Office

4.1.3 Services Pertaining to Advice and Consultation with Secrctary
and Commissioner

4.1.3.1 Upon request by agency management, Vendor shall consult on
activities, complaints, issues, and obscrvations regarding
roadways.

4.1.4 Ownership of Work Product

4.1.4.1 All Vendor work product created in furtherance of the contract is
considered the property of the agency, and upon conclusion of the
contract services or the expiration or termination of the contract,
Vendor shall turm over all work product to agency management.

5. CONTRACT AWARD:;

5.1 Contract Award: The Contract is intended to provide Agency with a purchase
price for the Contract Services. The Contract shall be awarded to the Vendor
that provides the Contract Services meeting the required specifications for the
Jowest overall total cost as shown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete the Pricing Page by providing a Unit
Cost Per Day for two employees for the contract services called for in this
Request for Quotation and multiple by the Estimated Quantities to calculate the
total bid amount. The Unit Cost Per Day must include any and all travel fees.
Vendor should complete the Pricing Page in full as failure to complete the
Pricing Page in its entirety may result in Vendor’s bid being disqualified.

Revised 12/12/2017
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REQUEST FOR QUOTATION
CREQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

6.

Vendor should type or electronically enter the information into the Pricing
Pages through wvOASIS, if available, or as au electronic document. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Crystal.G.Hustead@wv.gov.

PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issucd against

this Contract,

PAYMENT: Agency shall pay a daily ratc, as shown on the Pricing Pages, for all Contract
Services performed and accepted under this Contract. Vendor shall accept payment in
accordance with the payment procedures of the State of West Virginia.

TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel time,
associated with performance of this Contract. Any anticipated mileage or travel costs may be
included in the flat fee or daily rate listed on Vendor’s bid, but such costs will not be paid by

the Agency separately.

FACILITIES ACCESS: Performance of Contract Services may require access cards
and/or keys to gain entrance to Agency’s facilities. In the event that access cards and/or

keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and kcys and will pay
replacement fee, if the cards or keys become Jost or stolen.

9.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4. Anyone performing under this Contract will be subject to Agency’s security
protoco! and procedures, confidentiality, and Insurance (CGL, Auto and
Minimum Amounts).

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

Revised 12/12/2017
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REQUEST FOR QUOTATION
CRFQ DOT2000000013
Consulting Services- Secondary Roads Maintenance Initiative (692C001)

10, VENDOR DEFAULT:

10.1. The following shall be copsidered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and requirements contained
herein.

10.1.3. Failure to comply with any laws, rules, aud ordinances applicable to the
Contract Services provided under this Contract.

10.1.4.Failure to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default,
10.2.1. Immediate cancellation of the Contract.

10.2.2. Immediate cancellation of one or more release orders issued under this
Contract.
10.2.3. Any other remedics availablc in law or equity.

11. MISCELLANEOUS:

11.1 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilitics under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.

Contract Mnnager: CGhassan (Gus) H. Suwald
Telephone Number: Mobile: 304-860-8076
Fax Number: 859-299-2481

Email Address: gsuwald@smelnc.com

Revised 12/12/2017
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CRFQ DOT2000000013
Consuitant Services for the Governor's Secondary Road Maintenance Initiative
. Unit Cost / Per Extended Cost (Unit Cost
N::':e " Mu;'::; Description Day for 2 E:uﬂam“;%é Per Day X Estimated
Employees Quantity)
1 Days Consultant Services - Secondary Road Maintenance Initiative 4,000 per day 150 800,000
Daily rate must include travel charges 600,000
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West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant to W, Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or mare until the business entity submits
to the contracting state agency a Disclosure of Interested Partles to the applicable contract, (n addition,
the business entity awarded a conlract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

“Business enlity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

“Interested party" or “Interested paries” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and _

(3) the person or business entity, If any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract ar negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persans or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, Including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prlor
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone. (304)558-0664; fax: {304)558-2168. e-mail: ethics@wv.gov,
website: www elhics wv.Qov.

Revised June 8, 2018
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W, Va. Code § 8D-1-2)

S&ME, Inc. 110 12th Street Wesat
Name of Contracting Business Entity: Address:

Huntinpgton, WV. 25704

Shannon Sweitzer, Vice President 3201 Spring Forest Road, Raleigh NC 27818

Name of Authorized Agent: Address:

CREQ 0803 DOT 2000000013 Consulting Services - Secondary Road Maint.
Contract Number: Contract Description: i

Governmental agency awarding contract: ___"VOOH

O Check here if thie is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary):

4. Suhcontractors or other entitiea performing work or service under the Contract
K Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
KCheck here if none, otherwise list entity/individual names below.

3. Any person or entity that facllitated, or negotisted the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

K{ Cheok here if none, otherwise list entityfindividual names below.

Signature: %"’ Date Signed: August 14, 2019

Shannon ‘Sw}eit‘z'er.'wce President - Diractor of Transportation

Notary Verification
State of North Carolina  County of Wake
| Robin Thomas , the authorized agent of the contracting business

éntlty listed above, being duly swom, acknowledge that the Digclosure herein is being made under oath and under the
penalty of perjury.

Taken, sworn to and subscribed befare me this ____ " dayof _ August 209

To be completed by State Agency: Notary PubligieSigmetere=—20 SN TOMAS

Dafe Received by State Agency: __ SBhA " acoy
: T u

Date submitted to Ethice Commission: ‘Jf_ gy we mmjselon Expires

Govemmental agency submitting Disclosure: — | JAB/d0a

‘Rovised June B, 2018
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 6-22-1(i), the contracting public entity ehall not eward a
construction contract to any bidder that is known to be in default on any monetary obligation owed fo the state or a
political subdivision of the state, including, but not limited to, obligatione related to payroll taxes, property taxes, sales and
uee taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Cotle §5A-3-10a, no cantract of renewal of any contract may be awarded by the state
or any of ite political subdivisiona to any vender or prospective vendor when the vendor or prospeciive vendor or a related
paty to the vendor or prospective vendor is a debtor and: (1) the debt owad Is an amount greater than one thousand
dollare in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: Tha prohibition listed above does not apply where a vandor has contestad any tax administersd pureuant to chapter
sloven of the W, Va. Cods, workare' compeneation premium, permit fee or environmental fes or asgessment and the malter has
not bacame final or whare the vandor has antared [nto a payment plan or agreement and the vendor s not in default of any of the
provisions of such plan of agreement. . ’

DEFINITIONS:

“Dobt" means any assesament, premium, penaity, fine, tax or other amount of maney owad (o the state of any of fis political
cubgivislons because of a judgment, fine, permit viclation, license assessment, defaulted workemn' compensation premium, penalty
or other assessment prasently definquent or due and raguired to be paid fo the stata or any of its politeal aubdivislons, including
any intarest or addiional penallies accrued thereon.

"Employer default” means having an autstanding balance ar llablilty {o the old fund or o the uninsurad empipyers’ fund or belng
in'palicy default, as defined in W, Va. Cede § 23-2¢-2, fallure to maintain mandatory warkere' compeneatinn coverage, or faflure to
fully meet It obligations as a workers' compensation seff-insured employer. An employer Is not In amployar defautt f t has entered
into 8 mapsymant agreament with the Insurance Commiasioner end remains In compliance with tha obligationa under the

tapayment agreement.

“Related party” means a party, whether an individul, corporation, partnership, association, limited {lability company or any other
form of business association or other entity whatsoever, related to any vendor by biood, marriage, ownership or contract through
which the party has a relationship of cwnerehip or other interest with the vendor 5o that the party wilt actually or by effect recelve or
control a portion of the benefit, profit or ather conslderation from performance of a vendor contract with the party recelving an
amount that mests or excaed five percent of the total contract emount

AFFIRMATION: By signing this form, the vendor's authurized signer affirms and acimowledges under penalty of
law for falea swearing (W. Va. Code §81-6-3) that: (1) for construction contracts, the vandor s not in default o0
any monetary obligation owed to the state or a political subdlvision of the state, and (2) for all other contracts,
that nelther vendor nor any related party owe a dabt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the

exception above,
WITNESS THE FOLLOWING SIGNATURE:

Vendors Name; __ SSME.Inc.__

&
P)
Authorized Signature: . — Data; August 14, 2019
Slgannon éec;éer. %oe President, Director of Transportation

Stataof  North Carolina

County of Wake , to-wit:
Teken, subscribed, and swom fo before me this 14day of _Auust ,2019,
My Commission explres January 28th , 2023 .

AFFIX SEA

ROBIN THOMAS NOTARY PUBLIC M Q/LBW

Wake County Purchasing Afiavit (feevised 01/18/2018)

My ijm'ﬁs!on Expires
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE S
S 81412019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. :

T IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the poliey(les) must have ADDITIONAL INSURED provisione or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may raquire an endorsament. A statemont on
this certificate does not confer rights to the certificate holder In lieu of such andorsament(s).

l;c‘oglq?fal _ﬁmgtrmfamy Davenport
Y708 W, abrmum Ave Suite 300 (85 e sy, 804-678:56026 I8 Noy: 888:751-3010
PO Box 17370 _ADORESS: davenport@megriffinsurance.com
Richmond VA 23227 INSURER(S) APPORDING COVERAGE NAIC #
INSURER A ;: Valley Forge Insurance Gompany 20508
INSURED 3SIMEINC] o\ mer B : Travelers Property Casuahty Go of Amer 25674
131& (;\A 152::"\ ‘g‘re et W. INSURER ¢ : Amarican Casualty Co of Reading PA 20427
Huntington, WV 25704 | INSURER B : XL, Specialty Insurance Company 37885
INSURER E : ]
INSURERE : L
COVERAGES CERTIFICATE NUMBER: 355548343 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCOMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE (SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. |IMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ity TYPE OF INGURANCE | Prerginsry POLICY NUMBER | PRI | (MMEBIYYYY) LTS
A | X | COMMERCIAL GENERAL LIABILITY Y | v | 6042844344 TM/2010 71112020 | gAGH OCCURRENGE $1,000,000
X DANAGE TO RERTED
___| cLAIMS-MADE OCCUR . | PREMISES (Ea oosurence)_| § 1,000,000

PERBONAL & ADV (NJURY | £1,000,000
| OENERAL AGGREQATE 2,000,000

Pl

| MED EXP (Any ona peraon) $ 15,000
_GEN', AGGREGATE LIMIT APPLIES PER;
POLICY _"}ng ‘Z] LOC PRODUCTS - COMP/OP AGG | § 2,000,000
QTHER | K
A [ AUTOMORILELIABILITY ‘ v | v | 8042844313 7172019 | 7Mi2020 | COVEINEDSINGLEUMIT | 41,000,000
| X | ANY AUTO BORILY INJURY (Pat parsen) | §
T owng [T scHepuLER
| | M%SDONLV i_| e BODILY INJURY {Per aceldart) | §
X | HIRED X | NON-OWNED PROPERTY DAMAGE 9
L™ | AUTOS ONLY AUTOS ONLY (Ear_accldan)
$
B | X |UMBRELLALAS | X | geour | v | v | 2uPs1M6230519 [ 1112010 7112020 | EAGH OCCURRENGE 45,000,000
EXGESSLIAR | | cLAIMS-MADE AGGREGATE 5,000,000
| oEd | X | RETENTIONS 10 000 3
G |WORKERS COMPENSATION Y | WC642647965 7112019 2020 (X | BSRive orH-
AND EMPLOYERS' LIABHITY YIN | STATUTE ER ]
ANYPROPRIETOR/PARTNER/EXECUTIVE G4 EACH ACCIRENT £1,000,000
OFFICER/MEMBER EXCLUDED? NIA Immmaa e e e
(Mandatory In NH) ) ‘ EL. DISEASE - EA EMPLOYEE| $ 1,000,000
If yea, dascribe under
DESCRIPTION OF OPERATIONS paiow E.L DISGASE - POLICY LIMIT | $ 1,000,000
0 | Profeselonal Liablily DPR9944512 71112019 7/1/2020 | 5.000.000 Per Clalm
5,000,000 Aggregate
[
PESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 109, AddMonat Ramneks Schadul » MAY ba hed If more spars i required)

Umbrella policy extends over General Liabllity, Automobile Liability and Employers' Liabllity coverages.

In the event the Company cancels the General Liabliity, Automoblle Llabliity and Employers' Liabllity policles for any statutorily parmitted reason other than

non-payment of premium, the Company agrees o provide ninaty (80) days' natice of canceliation of the Policy to any entlty with whom the NAMED INSURED

agreed'In a written contract or agreement would be provided with notice of cancellation of the Pollcy.

Isn the event that the Companies cancel the Professional Liability policy for any statutorily petmitted reason other than non-payment of premium, the Companles
ee Attached,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES RE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

State of WV
1900 Kanawha Blvd, Bldg 5 AITHORTED REPRESENTATIVE

Charleston WV 25305 i : E Q Q c

‘ @ 1988-2015 ACORD CORPORATI(ON. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER Iib: 35SMEING

LOC #:
Y
ACORD’® ADDITIONAL REMARKS SCHEDULE Page 1 of 1_
AGENCY NAMED INSURED
MceGriff Insurance Services S&ME Inc.
110 12th Street W,

POLICY NUMBER Huntington, WV 25704

[muc cobe

CARRIER

| EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE YO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

agree to provide thirty (30) days’ notice of cancellation of the Policias 10 any antity with whom the NAMED INSURED agreed in a written contract or agreement
would be provided with notlce of cancaliation of the Policles.

Project: Consuiting Service - Secondary Road Malnt.
The Stata of Wast Virginia is included as Additional Insutad with respact to Ganeral Liability, Automobite Liability and Umbrella Liabliity Coverage where required
by wrtten contract.

@ 2008 ACORD CORPORATION. All rights reserved.
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