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Frontier

COMMUNICATIORS

November 13, 2018

State of WV Department of Administration
Governor's Office of Technology

2019 Washington Street East

Charleston, WV 25305-0130

Dear Mr. ark Atkins,

Frontier Communications is pleased to present this proposal to WV Governor's Office of
Technology in response to your RFP: Centrex Services or Equal and Related Local
Exchange Services and RFP CRFQ 0212 SWC1900000005. Please find our response
attached.

Frontier's goal is to be the leading provider of communications services, so you can focus on
continuous improvement. We have a rich heritage with over 82 years in the communications
industry and employ a force of extensively trained employees who can assist with any of your
communication requirements. We are confident in the strengths we bring. Among them are:

® One Company for any issues impacting your network services. This will prevent WV
Governor's Office of Technology from having to deal with multiple vendors for
upgrading or troubleshooting.

o Financial Strength and Stability: We bring a solid blend or financial strength and local
presence. We are one of the nation's most trusted and respected organizations,
delivering proven solutions.

g Personal Service: Our account management philosophy is designed for your success.
Our Customer Care Team is commitied to achieving high levels of customer satisfaction
and to resolving problems quickly and efficiently. You will receive account management
support along with voice, data, network and customer premises equipment engineers.

Our executive staff is committed to your success and is accessible at any time. We sincerely
appreciate your consideration and look forward to future opportunities providing services to meet
your network and data requirements

Please do not hesitate to contact me if you need more information or have questions.

Sincerely,
Chad Stepp
Enterprise Account Executive

chad.stepp@ftr.com
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Frontier

BUSINESS
General Informaticon

iafure of Proposal

Frontier Communications of America, Inc., on behalf of itself, and where applicable, on
behalf of its local exchange carrier and service affiliates, (“Frontier”), hereby proposes to
provide the services identified in this response to the Request for Proposal for Centrex
Services or Equal and Related Local Exchange Services and CRFQ 0212
SWC1900000005 for WV Governor's Office of Technology. Customer includes its
employees, agents and entities controlled by if. This proposal is submitted in good faith
with the intention of negotiating a legally binding definitive agreement following an
award of business to Frontier.

Frontier does not consider the proposal itself to be a legally binding offer to contract.
Frontier’s proposal will serve as the starting point for negotiation between the parties of
a resulting contract that contains mutually agreeable terms and conditions. For
avoidance of any doubt, in the event of an award to Frontier, Frontier will provide
Customer with a written agreement that includes mutually agreeable terms and
conditions. Frontier expects that neither the RFP nor Frontier's proposal will be
incorporated in any definitive agreement, but such agreement will address the topics in
this RFP and Frontier's proposal and supersede both.

Confiidentiality Statement

The attached documentation, and any oral communications regarding such
documentation (collectively, the "Frontier Materials"), are the property of Frontier and
contain confidential and proprietary information of Frontier and are submitted to
Customer, in confidence subject to the following:

The Frontier Materials may be used by Customer solely for the purpose of evaluating
Frontier's products and services for possible purchase by Customer. Customer agrees
to treat such Frontier Materials, including, without limitation, any pricing, terms and
conditions, and any information relating to Frontier's technology, business affairs, or
marketing or sales plans, as strictly confidential.

Customer agrees not to copy the Frontier Materials, in whole or in part, or disclose them
to others, except to persons who have a need to know for the evaluation purpose stated
above and who agree, in advance, in writing, to be bound by this provision, except as
may be required by law. [f Customer is required by law to disclose the Frontier
Materials (including, without limitation, pursuant to any Freedom of information Act
request), Customer shall timely notify Frontier of such compelled disclosure so that
Frontier has a reasonable opportunity to limit or challenge such disclosure. Upon
written request by Frontier, Customer agrees to promptly return or destroy and verify in
writing the completeness of the return or destruction of all tangible Frontier Materials.

Frantier Responsa for WV Governor's Office of Technology
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Frontier

BUSINESS
Customer agree that in the event of a breach or threatened breach of confidentiality, in
addition to other remedies, Frontier shall be entitled to seek specific performance and
injunctive or other equitable relief. Customer shali be liable for its breach of the terms
atove. Customer's review, use, or disclosure of the Frontier Materials shall constitute
acceptance of the terms above.

Pricing Disclaimer

Notwithstanding anything to the contrary in the RFP, and unless otherwise indicated in
this proposal, prices do not include all taxes (including, but not limited to, sales, use,
utility, gross receipts, and VAT), similar tax-like and tax-related charges, and other
surcharges levied as a result of receipt of the services from Frontier. Frontier's
proposed pricing is based upon its response to this RFP. Frontier reserves the right to
adjust the proposed pricing, if Customer, does not accept the proposal in its entirety. In
addition, unless otherwise noted, all third-party charges are subject to change during
the service term.

Vaiidity Period

Unless otherwise stated in this proposal, this proposal is valid for a period of ninety (20)
days from the date submitted. During this period promotions may expire and rates,
charges, and/or discounts may fluctuate with changes in the Tariffs or Guidebook
unless fixed in this RFP or otherwise negotiated by the parties.

Frontier Response for WV Governor's Office of Technology
Request for Proposal Centrex Services or Equal and Related Local Exchange Services - CRFQ 0212 SWC1200000005



Purchasing Divison

2019 Washington Street East
Past Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Reguest for Quotation

35 — Telecomm

Proc Folder: 505051

Proc Type: Statewide MA (Open End)

Doc Description: CENTREX18 - Centrex Service, or Equal
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FOR INFORMATION CONTACT THE BUYER
Mark A Atkins

(304) 558-2307

mark.a.atkins@wv.gov
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All offers subject to all terms and conditions contained in this solicitation
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[ADDITIONAL INFORMATION:

The Wast Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Office of Technology (WVOT) to establish an open-end,
Statewide Coniract for the continuation or replacement of the current Custom Digital Centrex Network, or equal, and related local exchange
services per attached documents.

FVOICE TD - : 5xIP TO
ALL STATE AGENCIES STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
No City Wvg5999 Ne City WV 09899
us us
Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
1 Centrex Services - Ses attached 0.00000 EA
Pricing Page for bid pricing
Comm Cede Manufacturar Specificstion Model #
81161700
Extended Description :

Mote: Vendor shall use Exhibit_A Pricing Page(s} for bid griclng.

If vendor is submitting & bld online, Vendor should enter $0.00 in the Oasis commodity line.
Vendor shall enter pricing into the Exhibit_A Pricing Page and must attach with bid.

See section 18 of Instructions to Bidders.

| SCHEDULE OF EVENTS

Line Event Event Date

1 Technical Guestions due by 2:00pm EDT:  2018-10-30

Page: 2



SWC1800000005

Document Phaze
Fiaal

Document Description
CENTREX19 - Centrex Service, or Equal

Page 3
of3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

i. REVIEW DOCUMINTS THOROQUGELY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety, These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions

contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATCIY TERIVE: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[J A NON-MANDATORY FRE-BID meeting will be held at the following place and tims:

[J A MANDATORY FRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official docurnent
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of & Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing,
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discusscd at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
arc preliminary in nature and arc non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLIME: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. AI! questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and eénswers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: October 30, 2018 due by 2:00pm EDT

Submit Questions to: Mark Atkins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not nse this fax number for bid submission}

Email: Mark.A. Atkins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSICN: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by courier, or facsimile.
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: CENTREX SERVICE or EQUAL
BUYER: Mark Atkins, File#42

SOLICITATION NO.: CRFQ 0212 SWC1900000005
BID OPENING DATE: 11/13/2018

BID OPENING TIME: 1:30pm EDT

FAX NUMBER: 304-558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to subinit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Razauest For Proposal (“RIP”) Kesponses Cnly: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus NA convenience copies of each to the Purchasing Division ot the
address shown above. Additionally, the Vendor should identify the bid iype as either a technical
or cost proposal on the face of each bid envelopz submitted in responsa to a request for proposal
as follows:

BID TYPE: (This only applics to CRFP)

[[] Technical

[ Cost

7. 1 OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: November 13, 2018 @ 1:30pm EDT
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. Bi? FCRMATTINSG: Vendor should type or electronically enter the information onto its hid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR PRAND: Unless the box below is checked, any model, brand.
or specification listed in this Solicization establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternatc is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

i1. EXCEPTIONS AND CLARIFICATIONE: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATICNS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award pertods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATIGHM: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
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15, PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsectior
of West Virginia Code § 5A-3-37, and should include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

hitp://www.state. vv usfadmin/purchase/vre/Venpref.pdf.

i54. RECIPROCAL PREFERTENCE: The State of West Virginia applies a reciprocal
prefarence to all solicitations for commaodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will sce
that same preference granted to West Virginia resident vendors bidding against thern in West
Virginia. A request forra to help facilitate the request can be found at:

htip://veww state. wv.us/admin/purchasesvre/Venpref pdf.

i6. SMALL, WOMEN-OWNED, OR MINCRITY-CWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor ce:tified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must subnuit that wriiing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22.9
prior to coniract award to receive the preferences mads available to resident vendors. Prefercnce
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va, CSR § 14%-22-9,

17. WAIVER OF MINCR IRREGULARITIES: The Dircctor reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. TLECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvQASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSYBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”
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20, ACCEPTANCE/REJECTION: The State may accep: or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

2i. YOUR SUBMISSION IS A PUBLIC DCCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or docurnent. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “privatc,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties to tie contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIRENMEMNTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.
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GENERAL TERMS AND CONDITIONS:

1. COMTRACTUAL AGRERLRMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings atiributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the ageney, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Tirector” means the Director of the West Virginia Department of Adminisiration,
Purchasing Division.

Z.5. “Purchasing Division” means the West Virginiz Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initizl Contract Term: !nitia! Cantract Term: This Contract becomes effective on
Upon Award and extends for a period of One (1) __year(s).

Renewal Term: This Contract may be rencwed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should bz delivered to
the Agency and then submitied to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accardance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to Three (3) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General's office (Attorney General approval is 2s to
form only)

[] Alterngate Kenewzl Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Cortraet: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Cortract with Rerewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shal] be determined in accordance
with the category that has been identified as applicable to this Contract below.

Cpen End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Sexvice: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combired Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly dzfined in the specifications included herewith.

[ ]One Time Purckase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision dozs not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DGCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

] BID 2OND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[] FERFORMANCE BONLE: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the coniract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[ LABOR/MATERIAL PAYMENT BONZD: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[ MAINTENANCE POND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition tu anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURAINCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this coniraci. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must meintain:
Commercial General Liability Inscrance in at least an azount of: $1,000,000.00 per
occurTence.
Automobile Lizbility Insurance in at least an amount of: $1,000,000.00 per occurrence.

[] Professional/Maipractice/Errors and Ormission Insurance in at least an zrmount of:
pai occurrence.

[] Cemamercial Crime and Third Party Fidelity Insurance in an amount of:

DET occurTence.

Cyber Liability Insurance in an amount of: $1.000,060.00 per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ] Pollutior: Insurancs in an amount of: per occurrence.

] Alrcraft Liability in an amount of: PET occurrence.

]

[
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requiremnent that the State be named as
an additionel insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9, WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shail maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]
1i. LIQUIDATED DAMAGES: This clause shall in no way be considered cxclusive and shall

not limit the State or Agency’s right to pursue any other available remady. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

0_ for

[J Liquidated Damages Contained in the Specitications

12. ACCEPTANCK: Vendor’s signaiurc on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets thz mandatory requirements contained in the Seolicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elscwhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

i4, PAYMENT IM ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

i5. PAYMENT METHODS: Vendor must accept payment by ¢lectronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.) :

Revised 06/08/2018



16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. AGBITICHFAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees ur charges be paid after the contract
has been awarded may result in cancellation of the contract.

18, FUMDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELILATICN: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the matcrials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with Wast Virginia Code of State Rules § 148-1-5.2.b.

20. TLVIE: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. AFFLICARLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. CGMPLIAMCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commaodities or services related to this Contract that as subcontracters, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the coniract by
the subcontractor.

23. ARMBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attomey General’s office (Attomey General approval is as to form
only). Any change to cxisting contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

£5. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
rizht, or remedy, but the same shall contirue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FOEMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Furchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agrecments, and includes internet websites or other
eleetronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monics due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency ar office that may be required to approve sucli assignments.

28, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(¢) be free from defect in material and workmanship.

29, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CCONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidentia! information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, sei forth in
hittp://www.state.w+ .us/admin/purchase/privacy/default. htinl.
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31, YOUR SUBMISSION IS A PUBLIC DCCURMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSIMNG: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Oftice, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but arc not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCCNTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, cte. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. YENDOR CERTIFICATTIONMS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any cerporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services herennder. Any such intercsts shall be nromptly presented in detail to
thz Agency. The individual signing ihis bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATICNSHIP: The rclationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an indcpendent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be cmployees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional Liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax retumns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITICMNAL AGERCY ARD LOCCAL GOVERMMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (*Other
Government Entitics”), provided that both the Other Govirnment Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entitics must
be on the same prices, terms, and conditions as those offered and agreed to in this Coatract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contraci to the Otlier Guvernment
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT GF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of intercst does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing. requisitions{@wy.

41. BACKGRCUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal buckground
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42, PREFERENCE FOR USE GF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may uss or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any crection or construction of, or any addition to,
alteration: of or other improvement to cny building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating planis or
other equipment, or the supply of and tnaterials for such projects, pursuant to a contract
with the Stxie of West Virginia for which bids were solicited on or after Junz 6, 2001.

b. “Steel Pruducts” means products rolled, formed, shaped, drawn, exiruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by thz open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign sieel products if:

c. The cost for cach contract item used does no: exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hunidred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determincs that specified steel matcrials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements,

43, PREFERENCE FOR USE OF BOMEISTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alieration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%5) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or producedin a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not anply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
nrovided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduccd bid or offer prices are made in writing and supersade the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule,

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosurz of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more datailed definition of interested parties
can be obtained from the form referenced above.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section zs the
Centract Admiristrator and the initial point of contact for matters relatin g ‘o this Contract.

_LHan  STeep Aeceont _Execurive
(Name, Title)
(Printed Name 2nd Title) o T

15, Maclorere dve sE C_f:l_sjg_ggg-mu__w Wy
{/1ddress)

BN Mo s6sq
(Fhene Muraber) / (Fax Number)
CHAD, 'sTePp & TR, (0 .

(emuil zddress)

CERTIFICATION AND SIGNATURE: By sigaing below, or submitting documentation
through wvOASIS, I certify that I heve reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offe:
or propaosal constitutes an offer to the State thai cinrot be unilaterally withdrawn; that the produc:
or service proposed meets the mandatory requiremcnis contained in the Solicitation for that
product or service, vnless otherwise steted herein; that the Vendor accepts the terms and
cunrCtions cnntained in the Solicitation, urless otherwisc siated herein; that T am subrcitting this
bid, offer or proposal for review and consideration: that I am authorized by the vendor to exccute
and submit this bid, ofier, or Froposal, or any documents related thereto on vendor’s behalf: ihat

1 arg authorized t: bind the vendor in a contractual relationship; and that to the best of my
konowledgg, the vendor has properiy registercd wiih any State agency that may require
registration,

f o iz (e Mun (edTrons _ INC
(Company)

ﬂﬂiif‘g";;‘,  Jereev Ky Swees Mlauncer

(Autlorized Bignature) ;2 cpresentative Name, Title)

deeroay puv smes uinces

(Printed Narae and Titie of Authosized Representative)

L ."[L?ft'ﬁ —— ]
(Date

3oM $47 Gigy

(Pii(;nc ﬁumber)_(Fax Numbe?)
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GENERAL TERMS AND CONDITIONS
Frontier Response: Understood and Will Comply with these exceptions:

28. WARRANTY
a. All Equipment purchased by Customer is warranted pursuant to the applicable
manufacturer’s standard warranty provisions, as outlined in the documentation
packaged with the Equipment. The Equipment warranty, if any, is provided per the
applicable manufacturer documentation and/or policies. Frontier will assist
Customer with any defective Equipment warranty claims for a period of thirty (30)
days after installation.

b. Frontier warrants that any cables and connectors, provided by Frontier as a result of
installation, between the Equipment and any other equipment at the Installation
Site will be in good working order for a periad of thirty {30} days after installation;
provided, however, that any failure of such cables and connectors is not caused by
Customer’'s misuse or abuse

c. This warranty does not apply to any failure caused by misuse or abuse, vandalism,
accident, environmental conditions. or any other cause outside Frontier's control.
Frontier does not guarantee, warrant, or imply (a) any liahility for equipment or
materials that are supplied by Customer or a third party or are covered by a
manufacturer’s warranty, or {b) the availability of replacement parts.

d. THE FOREGOING WARRANTY 1S IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, AND FRONTIER DISCLAIMS ALL OTHER WARRANTIES WITH RESPECT TO
FRONTIER’S NETWORK, SERVICES OR EQUIPMENT PROVIDED PURSANT TO THESE
TERMS INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF NON-
INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR
FUNCTION. FRONTIER DOES NOT WARRANT THAT THE SERVICES OR EQUIPMENT OR
ACCESS OR OPERATION OF THE SERVICES OR EQUIPMENT WILL MEET CUSTOMER'S
NEEDS, OR WILL BE UNINTERRUPTED, ERROR-FREE, CR SECURE.

36. INDEMNIFICATION
Frontier shall not have any liability for any claims, loss, damage, cost or expense
(including reasonable attorneys’ fees) to the extent arising out or relating to any claim,
action or proceeding brought by any third party based upon: (i) Customer’s breach of
this Agreement; (i) Customer’s negligence or willful misconduct in the performance of
its obligations under this Agreement; (iii} use of the Equipment or Services by third
parties, including employees, contractors or agents; (iv) any infringement or
misappropriation of any patent, copyright, trademark, trade secret or other proprietary
right arising from Customer’s or any other person’s use of the Equipment or Services or
content transmitted to or from the Customer’s location using the Equipment or Service
{v) any bodily injury {including illness or death) ar property damage caused by the
Customer or associated with the Equipment or Service; or {vi) Customer’s failure to
maintain an adequate and safe environment free from any liens, or permitting
unauthorized repairs.



REQUEST FOR QUOTATION
CRTG 0212 SWC1900000C05
Centrex Services or Equal and Related Local Exchange Services

SPECIFICATIGNS

1. PURPOSE AND SCOFE: The West Virginia Purchasing Division is soliciting bids on
behalf of thc West Virginia Office of Technology (WVOT) to establish an open-end,
Statewide Contract for the continuation or replacement of the current Custorn Digital
Centrex Network, or equal, and related local exchange services.

Current Environrent: A consolidated “backbone” network, known as the Custom
Digital Centrex Network, currently serves WV Statc Government and state educational
institutions. Decdicated intralata facilities within the network are leased from Frontier
Communications. This network carries international switched facilities, all inbound
calling functions, interlata connectivity (dedicated and switched), interstate corinectivity
(dedicated and switched) and toll-free services (inbound and outbound). The State has
provided a spreadsheet listing the current usage (Attachment A} and a lisi of the current
connectivity (Attachment B). Vendors must note the quantities listed are riot guaranteed.

There are 31 Centrex Nodes placed strategically thronghout the state. Th reasen for the
strategic placement of these nodes is to offer a wider arca for local calling. In addition to
routing the calls made through these Centrex Nodes (ARG), the Nodes provide the local
dial tone and telephone lines to the respective geographic arcas. With rcgards to long-
distance, calls are placed via dedicated or switched facilities at the same rate as a local
call. Egress points for long-distance traffic are in Charleston, WV and Clarksburg, WV.

Examples:

A. An sagency is connected/serviced through the Centrex Node in Hurtington, WV.
When the agency wants to call Morgantown, WV, the call is processed at the
Huntington Node and via ARS, the call gets routed across the network (and the
LATA crossing) to the Morgantown, WV Node and results in a local call.

B. When the same agency (referenced above) wants to make a long-disiance interstate
call, the call gets routed from the Huntington, WV Centrex Node to the Charleston
Egress Point, and connects to the long-distance provider’s network to complete the
call.

C. When the same agency (referenced above) wants to call another agency in the
Bluefield LATA, the call is routed to the Charleston Egress Point, where it is routed
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to the long-distance provider’s network, and connects to the correct Central Office
completing the call.

D. When an agency that is not connected/serviced through a Centrex Node wants to
make a cal] to any place other than its local calling area (intralata, interlata, interstate,
etc.), the calls gets switched at the Central Office by means of a LPIC/PIC code to the
Long-distance provider’s network and the call is completed.

E. When an agency has a dedicated T-1 line for Long-distance access, their telephone
system acts as the ARS to route calls cither across the LEC’s lines or across the
dedicated Long-distance provider’s facilities.

In addition to the dedicated facilities for the egress points, some agencies have dedicated
T-1s to handle their inbound toll-free traffic as well as the outbound long-distance. It
should also be noted that not all state services related to this contract are currently being
handled by the State’s incumbent provider. This may be, partially, due to: exempt
agencies (legislative, judicial, higher education) or services that have not been identified
as needing to be converted to the statewide contracted services.

Traditional long-distance services will be provided via a separate contract.

2. DEFIMITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Itam” or “Contract Iterns” means Centrex and local exchange related
services.

2.Z “Pricing FPages” mean the pages upon which the Vendor should list its proposed
price for the Contract Services in the manner requested by thereon. Exhibit A is the
pricing pages showing the cost of each item and Exhibit B is the scenarios from
which the evaluation will be based.

2.3 “RFG” means the official request for quotation published by the Purchasing
Division.

2.4 “ARS” means Automatic Route Selection.

2.5 “Centrex” means a PBX-like service providing switching at the central office
p 2 g
instead of at the customer’s premises.
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76 “Tedicated” means network access for locations with sufficient traffic volumes to
support circuits devoted to the direct access of the carrier.

2.7 “DSL” means Digital Subscriber Line. This is a technology that provides Internet
access by transmitting digital data across the wires of a local telephone network.

24 “FCC” means Federal Communications Commission.

2.9 “INTERLATA” means a call that is placed within onec LATA (Local Access
Transport Area) and received in a different LATA. These calls are carried by a long-
distance company.

2.10 “INTRALATA” is also known as "local toll" or "local long-distance." These are
calls that originate and terminate in the same Local Access Transport Arca (LATA),
but still require a 1 + in order to complete them, Your local carrier is allowed by law
to reserve a geographic arca (not more than 50 miles) around your home for intralata
calls NOT passed to your long-distance carrier. These areas (in some localities called
"zones'") are typically listed in the front of your local phone book.

2.11 “ISDN” means Integrated Services Digital N=stwork (ISDN) is a set of
communication standards for simultaneous digital transmission of voice, video,
data, and other network services over the traditional circuits of the public switched
telephone network.

2.12 “TXC” means Inter Exchange Carrier.

2.13 “LATA” means Local Access Transport Area also called Service areas by some
telephone companies. It's a local (one of approximately 196) geographical areas in
the US within which a local telephone company may offer telecommunications
services-local or long-distance.

2.14 “LEC” means Local Exchange Carrier.

2.15 “LPIC/PIC” means Local Primary Interexchange Carrier/Primary Interexchange
Carrier.

2.16 “MPA” means Numbering Plan Area is a three-digit code commonly called an area
code.

2.17 “NX¥” means Central office code, also known as exchange or prefix.
2,18 “PiC” means Primary Interexchange Carrier — the primary long-distance carrier

through which all interstate long-distance calls are made (1+ dialing).
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2.19 “PRI” means Primary Rate Interface.

2.2 “Project Vianager’ means responsible party for managing the implementation and
conversion of this contract, as well gs serving as the Single Point of Contact for the
life of the contract.

2.21 Q931 means standard ISDN connection control signaling protocol.

222  “SPOC” means Single Point of Coutact.

223 “Switched” means network access via the State’s coniracted Local Exchange
3 - » - g
Carriers for locations with traffic volumes that do not justify dedicated lines.

2.24  *“TCR” means Telecommunications Change Request.
2.25 “USF” means Universal Service Fund.

226 “WVOT” means West Virginia Office of Technology.
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Frontier Clarifications and Exceptions

3. GENERAL REQUIREMENTS
3.1 Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract ltems listed below on an open-end and continuing basis. Contract items must
meet or exceed the mandatory requirements as shown below.
5.2.1 Continuation or Replacement of Custom Digital Centrex Metwork, or
Equal

3.2.1.1 The Vendor will own and manage all the communication
equipment and software necessary to implement the Centrex Service or equal.

Frontier Response: Understood and Will Consply

3.1.1.2 The Vendor will provide a private, dedicated network for the
State’s use including customized dialing plans {using ARS or equal) as specified by the State.

Frontier Response: Understood and Will Comply

3.1.1.3 The Centrex Service and ARS functionality, or equal, will include,
at a minimum, the following features:

3.1.1.31 Anonymous Call Rejection,
3.1.1.3.2 Automatic Callback,
3.1.1.23 Cali Block,
3.1.1.34 Call Forwarding (Busy Line and Variable),
3.1.1.35 Caller ID {Name and Number),
3.1.1.3.6 Call Waiting,
3.1.1.3.7 Busy Redial,
3.1.1.3.8 Select Call Forwarding,
3.1.1.39 Speed Dialing,
3.1.1.3.10 *69
3.1.1.3.11 Main Telephone Number Redirect, and
3.1.1.3.12 Music on Hold.
Frontier Response: Understood and Will Comply

3.1.1.4 The private, dedicated network and ARS functionality shall be

included in the cost of the Centrex analog and ISDN line rates.
Frontier Response: Understood and Will Comply

Frontier Response for WV Governar's Office of Technology
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3.1.1.5 if requested by the State, the Vendor will provide ISDN BRI 2B+D
CSV and BRI 2B+D CSD Centrex Lines including all standard features set forth in 3.1.1.3.
Fronticr Response: Understood and Will Comply

3.1.1.6 If requested by the State, the Vendor will provide ISDN PRI 23B+D
CSV and PRI 23B+D CSD Centrex Lines including a!l standard features set forth in 3.1.1.3.
Frontier Response: Understood and Will Comply

3.1.1.7 The Vendor will provide Voice Mail with 30 minutes of storage, if
requested by the State.
Frontier Response: Understood and Will Comply

3.1.1.8 The Vendor will provide D3L Internet access by providing digital
data over the Centrex or equal local exchange network. The State understands that DSL speeds
vary depending upon location and facilities available.

Frontier Response: Understood and Will Comply

3.1.1.2 The Vendor will provide 2-wire and 4-wire voice grade service for
alarms and elevators.
Frontier Response: Understood and Will Comply

3.1.2 implementation/Coaversion
Frontier Response: Understood and Wili Comply : this section is

considered less relevant to Frontier and much would not apply
where conversion of existing services would not be necessary.

3.1.2.1 Prior to beginning the implementation/conversion process, an
initial face-to-face meeting will be held at the WVOT facility for all key members of the vendor’s
project team and the WVOT staff. This meeting shall occur within fifteen (15) calendar days of
award. The Implementation/Conversion shall begin no later than thirty (30) calendar days after
contract execution.

Frontier Response: Understood and Will Comply

3.1.2.2 Implementation/Conversion must be completed within 120

calendar days from contract execution.
Frontier Response: Understood and Will Comply

3.1.2.3 The vendor should provide with its response a Detailed
Implementation Plan that ensures the smooth transition to the new service. This plan is
preferred with the bid but must be furnished upon request. Be advised that WVOT has limited

Frontier Response for WV Governar's Office of Technology
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resources to dedicate to this project so the State expects the vendor to assume all of the
responsibllities required for implementation/conversion.
Frontier Response: Understood and Will Comply

3.1.2.4 The vendor will be responsible for any PIC and LPIC Switching
fees. These fees are charged by the local provider when changing long-distance carriers.
Frontier Response: Understood and Will Comply: The long-distance

vendor will be responsible for any PIC and LPIC switching fees.

3.1.2.5 The vendor will be responsible for any Local Number Portability
Charges incurred when switching from one local telephone service provider to another. All
agencies must have the ability to retain, at the same location, their existing local telephone
numbers and equipment.

Frontier Response: Understood and Will Comply

3.1.2.6 The Vendor will be responsibie for the coordination of, charges
for, and reconfiguration of the State’s existing equipment.

Frontier Response: Understood and Will Comply : to clarify

Frontier considers this statement to apply only to the corversion of

services not the installation of new services. Therefore, Frontier does

not agree to charges related to ( nstomer Premises Equipment.

3.1.2.7 The Vendor will be responsible for paying the migration costs to
move the State to an alternative solution.
Frontier Response: Understood and Will Comply

5.1.3 Dedicated Support Team
3.1.3.1 Project Mianager
3.1.3.11 The vendor shall be required to designate a person as the
single point of contact who is responsible for managing the implementation and conversion of
these services.
Frontier Response: Understood and Will Comply

3.1.31.2 A draft Implementation Plan submitted by the Vendor with
will be discussed at this meeting. The final versions of this document shall be provided within
ten (10) calendar days of the Kick-Off Meeting, as well as any requests to the State from the
Vendor.

Frontier Response: Understood and Yiil Comply

3.1.3.13 At a minimum, the Project Manager shall be located in
Charleston, WV. .
Frontier Response: Understood and Will Comply

Frontier Response for WV Governor's Office of Technology
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3.13.2 Service Manager
3.1.3.2.1 After the implementation and conversion is complete, the Vendor

will assign as Service Manager to serve as the single point of contact (SPOC) for all problem
resolutions, billing issues, installation activity, etc. for the life of the contract. The Service
Manager shall be located locally in Charleston, WV and available to meet with the WVOT staff
at the WVOT facility on a regularly scheduled basis which will be no less than once a month or
as deemed necessary by the WVOT.

Frontier Response: Understood and Will Comply

3.1.3.2.2 The Service Manager shall be responsible, at all times, for
ensuring all vendor staff sunporting the State’s account is up-to-date and understands the
contract. The Service Manager shall be responsible for ensuring appropriate vendor personnel
are available to provide overall account management.
Frontier Response: Understood and Will Comply

3.1.3.23 The WVOT reserves the right to request a new Service Manager
for any reason,
Frontier Response: Understood and Will Comply

3.13.24 The Service Manager is responsible for monitoring and reporting
on the status of new installations.
Frontier Response: Understood and Will Comply

3.1.3.2.5 The Service Manager is responsible for monitoring and reporting
on the status of interruptions to service (incidents).
Frontier Response: Understood and Will Comply

3.1.4 Ordering, Billing, and Payment
3.1.4.1 The Vendor must work with the State using the established
Telecommunications Change Request (TCR) Form and procedures for ordering and
implementing these telecommunications services. A copy of a TCR is included with this
solicitation as Exhibit_B.
Frontier Response: Understood and Will Comply

3.1.4.2 The monthly bill provided to the State shall be an electronic version,
broken into subaccounts as defined by the State, for the purposes of rebilling by the State. The
following are the minimum requirements for this data:
3.14.21 The customer must be able to extract the data to specific
file format {(MS Excel and/or csv).
Frontier Response: Understood and Will Comply

Frontier Respanse for WV Governor's Office of Technology
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3.1.4.2.2 The Vendor’s electronic bill must be received by the Sate
within ten (10) business days of the end of the previous billing cycle. It should be understood
that timely receipt of the Vendor’s bill is directly correlated to timely payment of the Vendor's
bill.

Frontier Response: Understood and Will Comply

3.14.23 The Vendor must state any system requirements to
operate the Vendor’s billing software, if applicable.
Frontier Response: Understood and Will Comply

3.1.4.3 Vendor’s bill must include, at minimum, the following data elements:

billing month, billed entity name, customer name/account (if different from billed entity),
service location, circuit identification, service period, itemized cost for individual billing
components, itemized call detail, itemized cost for any one time or non-recurring charges,
itemized cost for any surcharges and total cost. The cost identified in the bill must match
contract rates for the specified services. A uniform description of the service being billed that
matches the description of service provided on the contract must also be included. The Vendor
and the State must mutually agree upon a standardized billing format for the purposes of this
contract.

Frontier Response: Understood and Vvill Comply with the exception

of the service location, our billing system cannot provide this on each

monthly bill.

3.1.4.4|f incorrect rates or quantities are discovered, these errors must be
corrected prior to the next billing cycle and must be credited back to the effective billing start
date for that service. The customer shall reserve the right to withhold payment until
corrections have been made and credit is received.
Frontier Response: Understood and Will Comply

3.1.4.5 Vendor cannot back-bill for a service beyond three (3) months.
Frontier Response: Understood and Will Comply

3.1.4.6 The Vendor’s billing cycle must be on a monthly billing cycle and must be
consistent across all services. Services installed or disconnected for a partial month must be
prorate based on the date the service is turned up or down relative to that monthly billing
cycle.
Frontier Response: Understood and Will Comply

3.1.4.7 Services cannot be billed until they have been accepted as functional by
the State.
Frontier Response: Understood and Will Comply
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3.1.£.8 Services must be disconnected by the Due Date on TCRs submitted for
disconnection. No billing can occur after this date.
Frontier Response: Understood and Will Comply

3.1.4.91f the Vendor has multiple contracts with the State of West Virginia, the
Vendor must provide separate billing for each contract.
Frontier Response: Understood and Will Comply

3.1.4.10 Vendor must agree not to hold the State of WV or its Agencies
responsible for the payment of any charges determined to be unauthorized or fraudulent by
the State of WV and its Agencies.
Frontier Respoense; Understood and Will Comply

3.1.4.11 Vendor must identify any surcharges or fees its intends to charge the
State for services. The Vendor must identity these fees the authority to charges those fees -
i.e., Universal Service Fund Fee as mandated by the Federal Communications Commission.
These fees will be discussed prior to award.
Frentier Response: Understood and Will Comply

3.1.5 Training and Support

3.1.5.1 Vendor must provide a telephone support center(s) that is available 24 hours a
day and 7 days a week and accessible via a toll-free number. The support center must 1)
provide advanced technical expertise, 2) be staffed with resources that are proficient in spoken
and written English, 3) maintain and take responsibility for trouble tickets reported by the State
of West Virginia customers until those troubles are resolved and 4) provide a tiered support
escalation process.
Frontier Response: Understood and Will Comply

3.1.5.2 Vendor must provide telephone response to custamer problems in one {1) hour
or less and provide onsite support (when required) in twenty-four (24) hours or less.
Frontier Response: Understood and Vyill Comply

3.1.5.3 The severity of the issue/support problem shall determine the average problem
resolution response time under the contract as follows:
Frontier Response: Understood and Will Comply

3.1.5.3.1 Severity Level 1 shall be defined as an urgent situation, where the
customer’s services are out of service and the customer is unable to usefaccess the
network. The Vendor shall resolve Severity Level 1 problems as quickly as possible,
which on average shall not exceed two (2) business hours. If repair
inside the 2-hour window is not feasibie, then regular 2-hour updates are required.
Frontier Response: Understood and Will Comply
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3.1.5.3.2 Severity Level 2 shall be defined as significant outages and/or repeated
failures resulting in limited effective use by the customer. The service may operate but
is severely restricted (i.e. slow response, intermittent but repeated inaccessibility, etc.).
The Vendor shall resolve Severity Level 2 problems as quickly as possible, which on
average shall not exceed four (4) business hours. If repair inside the 4-hour window is
not feasible, then regular 4-hour updates are required.
Frontier Response: Understood and Will Comply

3.1.5.3.3 Severity Level 3 shall be defined as a minor problem that exists with the
service, but the majority of the functions are still usable, and some circumvention may
be required to provide service. The Vendor shall resolve Severity Level 3 problems as
quickly as possible, which on average shall not exceed ten (10) business hours. If repair
inside the 10-hour window is not feasible, then updates are required at the start of the
next business day and every day thereafter until repairs are complete.
Frontier Response: Understood and Will Comply

3.1.5.4 Vendor must contact the State engineering points of contact by phone within 30
minutes of a network outage that affects multiple sites. This verbal notification must be
followed with a written report that provides an explanation of the problem, the cause of the
problem, the solution to the problem, the estimated time for recovery, and the steps taken or
to be taken to attempt to prevent a reoccurrence.

Frontier Response: Understood and Will Comply

3.1.5.5 Vendor must provide both verbal and written naotification @ minimum of ten (10)
days in advane of any planned upgrades, modifications, etc. that may affect the State
customers to all State engineering points of contact.

Frontier Response: Understood and Will Comply

3.1.5.6 Vendor must participate in regular customer status meetings with the State
engineering contacts during the implementation and migration phases of the resulting contract
as well as ongoing contract management meetings to review new service issues, plan and
coordinate network upgrades, and report on progress related to active network issues.
Frontier Response: Understood and Will Comply

3.1.5.7 For an alternative solution, the Vendor shall be responsible for any training
services, if requested by an Agency. The training can be delivered via web and the Vendor must
provide a per hour rate for training services.
Frontier Response: Understood and Will Comply

3.1.5.8 Vendor must agree to the Business Associate Addendum [Exhibit C] published
with this RFQ. Vendor should sign and return with thelr bid but must provide prior to award.
Frontier Response: Understood and Will Comply
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3.1.6 Security
3.1.6.1 Vendor shall be responsible for the physical and cyber security of the network
infrastructure that provides transmission services to the customer.
Frontier Response: Understood and Yill Comply

3.1.6.2 Vendor shall be responsible for resolving all security vulnerabilities that may
affect equipment or transmission services provided to the customer.
Frontier Response: Understood and Will Comply

3.1.6.3 Vendor’s policies, services, processes, or employees cannot create conflicts with
the customer’s standard security policy requirements. In the event of a standard security policy
conflict, the customer’s policy will be upheld. (Policies available at

http://www.technology. wv.gov)

Frontier Response: Understood and Will Comply

5.1.6.4 Vendor must support customer evaluation oi security incidents and compliance
verification evaluations, as deemed necessary by the customer.
Frontier Response: Understood and Will Comply

3.1.6.5 The Vendor must have an established and documented policy governing
personnel security to include the validation of employee trustworthiness.
Frontier Response: Understood and Will Comply

3.1.7 Disertanglement

3.1.7.1 The State expects full, complete, and timely cooperation in disentangling the
relationship in the event that the Agreement expires or terminates for any reason. In the event
of expiration or termination, the State expects that the Vendor shall, among other things:
return all State data and documentation to the State, including but not limited to configuration
information; transfer ownership of all leased equipment at no cost to the State {other than the
payments already received by the Vendor under the Agreement); and, allow the State or the
replacement provider(s) continued access to all billing, ordering, and trouble ticketing systems,
and processes that have been employed in servicing the State, in accordance with methods and
procedures to be agreed upon and established in the Agreement. Please acknowledge your
acceptance of this.

Vendor should provide with their bid a copy of any Software Terms and Conditions or
Licenses that the State of West Virginia or the Agency will have to agree or accept as a part of
this solicitation. This information will be required before a Purchase Order is issued if
applicable.

Vendor should include with their bid a copy of any Maintenance Terms and Conditions
or Licenses that the State of West Virginia or the Agency will be required to agree or accept as a
part of this solicitation. This information will be required before a Purchase Order is issued if
applicable.

Frontier Response: Understood and Will Comply
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4.2 Pricing Pages: Vendor should complete the Pricing Pages by providing a
manthly cost for each commodity. Vendor should complete the Pricing
Pages in their cntirety as failure to do so may result in Vendor’s bids being
disqualified.

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only, No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Exhibit_A Pricing
Page and must submit with bid. The Exhibit_A Pricing Page has been
provided in Excel and formatted to automatically calculate the bid totals.
However, it is the vendors responsibility to ensure the calculations for their
bid is correct beforc submitting. In the event of an error, the unit price shall
prevail.

5. ORDERING AND PAYMENT:

£.1 Orderiag: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written form of communication. Vendcr may, but is not required
to, accept on-line orders through a secure intemet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system, Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders oni-line,

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURNM:

€1 Delivery Time: Vendor shall deliver standard orders within ten (10) working days
after orders arc received. Vendor shall deliver emergency orders five (5) working
day(s) after orders are received. Vendor shall ship all orders in accordance with the
above schedule and shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0212 SWC1900000C05
Centrex Services or Equal and Related Local Exchange Services

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

8.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery. The Agency will pay delivery charges on all emergency
orders provided that Vendor invoices those delivery costs as a separate charge with
the original freight bill attached to the invoice.

6.4 Return of Unacceptable Items: If the Agency decmis the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the return
within five (5) days of being notified that items are unacceptzble, or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the Agency
with appropriate return packaging upon request. All returns of unacceptable items
shall be F.O.B. the Agency’s location. The returned produci shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the
Agencey’s discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of
the returned items.

7. VENDOCR DEFAULT:
7.1 The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2  Failure to comply with other specifications and requircments contained
herein.

7.1.3  Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.
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weo State of West Virgiria
06/08/18 VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virpinic Coss, §6A-3-37. (Does not apply to
construction contracts}). Wast Irginiz Cade, §5A-3-37, provides an opportunity for qualifying ver:dors to request (atthe time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applisd only to the cost bid in
accordance with the West Virginla Code. This certificate for application Is to be used to request such preference. The Purchasing
Division wifl nake the determination of the Vendor Preference, if applicable,

1. Application is made for 2.5% vendor preference for the rezson chacked:

1 Biddssisan individual resident vender and has resided continuously in West Virgiria, ¢ bidder is a parinership, association
or corporation resident vendor and has maintained its headquarters or principal plzce of husinoss continuously in West
Virginia, for four (4) years immediately precading the date of this certification; or,

L[] Bidderis aresident vendor partnership, association, or corporation with at least eighty parcent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; oz,

- itider is a nonvesident vendor which has an affliate or subsidiary which employs a miimum of one hundred stete residents
andwhich has maintained its headquarters or principal place of business within West Virginia cenbnuously for the four (4)

yaars immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor prelerence for the rasson chegked:

Bidder is a resident vendor who certifies that, during the life of the contract, on averago at least 75% of the employees
working on the project being bid are residents of West Virginia who have residad in thiz state continuously for the two years
immediatzly preceding submission of this bid; o7,

[]

Apslicalion is made for 2,.5% vendor preference for ihe rezson chocked:

-] Btdderis a nonresident vendor that employs a minimum of ane hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of businesz within Wast Virginia and
employs a minimum of one hundred state residents, and for purposes of preducing or distributing the commodities or
completing the project which is the subject of the bidder's bid and continuously over tha entirc tarm of the project, on
average at luast seventy-five percent of the bidder's employees or the bidder's aifiliala's or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for thie two immediately preceding vears and the
vendor’s bid; oz,

[

Fpplizaiion is made for 5% vendor prefarenca for the rezson checkad:
Bidder mests ether the recuirement of both subdivisions (1) and (2) or subdivision (1}and (3} as stated above; or,

&palicstian is made for 3.5% vandor preference who is a vetaran for the rason checksd:

Bid:1er is an individus residentvendorwho is aveteran of the United States ammad forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately precading the date on which the bid is
submitied: or,

Applicsiion is made for 3.5% vendor preference vwho iz a veteran for the reason checkcd:

Bidder is 1 resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, ¥, for
purposes of producing or distributing the commadities or completing the project which is the subject of the vendor’s bid and
continuously over the entize term of the project, on average at least seventy-five parcent of the vendor's employeas are
residents of West Virginia wha have resided in the state continuously for the two inmediately preceding vears.

Application is made for prefaience as a non-resident small, wornen- and minerity-owined business, in accor-
danns with West Virginiz Code §57-3-59 and West Vininia Codls of Sizie Rulss,

Bidder has baen or expects to be approved prior to contract award by the Purchasing Division as a cestiied small, women-
and minority-ovmed business.

-
8. Anplication is matie for recinrocal preference.
[ Bidderis a West Virginia resident and is requesting reciprocal preference to the extent that it apnlies.

Ity

1§

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business tazes, provided that such information does not contain the amounts of taxes paid nor any other infermation
desmed by the Tax Commissianer to be confidential.

Bidder hareby ceriifies that this certificate is tiue and accurate in all respects; end that if & coniract iz issued to Bidder

and if saything contained within this certiicate changes during tiie term ¢ the contrast, Biddor will notify the Furchas-
ing Divislon in veriting immediataiy,

Eidder; Frontier West Virginia Inc Signed: ///!/‘/M/IQZ'W
I L

Dais: 11/9/2018 Title: Salel Mana!j{ar /I

"Check any combination of preferance consideration{s) indicaled above, which you are entitfed lo receive. U




STATE OF WEST VIRGINIA
Purchaging Division

PURCHASING AFFIDAVIT

COMATRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(j), the contracting public entity shall not z2ward o
construction contract to any bidder that is known to be in default on any mongtary obligation owed to the state or 3
political subdivision of the state, including, bt not limited to, cebligations related to payroll taxes, property taxes, salas and
use taxes, fire service fees, or other fines or fees,

ALL COMTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any coiifract may be awarded by the sizte
ar any of its polticel subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a refates
party to the vendor or prospective vendor is a dabtor and: (1) the debt owed is an emount greater than one thousand
dollars in the aggregate; or (2) the debior is in employer defauit,

EXCEPTION: The prohibition listed above does not apply whare & vendor has contested any tax administered purguant to chapie
elzvzn of tie W. Vz. Code, workers' compensation premium, permit fae or snvironmeantal fee or assessment and the matter kas
net become final or where the vendor has entered into a psyment pan or agrecment and the vendor is not in defavit of anv ¢7 the
Frovisions of such plan or agresment.

DEFINTTIONS:

“bobi™ mosna any assessment, prenium, penalty, fine, tax or oiher amoLunt of monsy owed to the state or any of its political
subdivisions taczuse of & judgment, fine, permit violation, license assessment, defaulted warkers' coimpensation premium, panalty
cr other assessment presently delinguert or due and required to be naid to the state or ony of its political subdivisicns, including
any inturest or addiional penalfies accrued thereon.

“Employer deluult” means having an outstanding balance or liability to the old fund orto the uninsured employers' fund or being
In policy default, 25 dafined in W. Va. Cade § 23-2¢-2, failure to maintain mandatory workers' cempensation coverage, cr falire to
fully meet its obligations as a warkers' corpensation self-insured emp'oyer. An employer is ot in employer dafaul: if it hus entered
into a repayment agreement with the tnsurance Commissioner zrd remains in compliarice with the obligations uncar the
repaymen! agresment,

“Relsied party” means & parly, whether an individual, earperation, parinarship, association, limited liability cumpany or any other
210 or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other in‘erest with tha vandor so that the parly wiil actually or by eifuct recaive or
controi 8 poridon of the benefit, profit or other consideration from performance of & vendor contract with the party receiving an
amonnt that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor's auiizorized signer affinms and acknowledgae unider nenaliy ¢f
ia'# for inlss swesring (W, Va. Code §64-5-3) that: (9) for consiruciicn contracis, ths vencor is not In dafenll op
any moustary obligation owed to the state or a politicat subdivision of ths sisie, ang () for =t} other contrasis,
that neithar vendor nor any relaled pary owe a debt as deflnesi above and thal nefifier vandor nor any relaiq
parly ase in employor default ss defined abave, unlsas thie debdt or cmployer defauit is sormlited undor im
cuaeption abava,

WITNESS THE FG!.I:I’J_"_N!NG SlG."ihTURF%J - 3_’.—4 V’ Pgl" 1A
Vandors Name: 'f'FtcuUT e e e o xS N A

" ] /_
Authorized Signature: ?é;{?%l’//g "/Uz Date: / ”; 7! 2ol <
State of AN ﬂ

County of _ Mororasia  towit

Taken, subscribed, and swom to before me this ﬁay of Meovemzgp .20 @
Niy Commission expires @ZU*‘J’M 205
AFFIY 6EAL HERE NOTARY PUBLIC .

NOTARY PUBLIC OFFICIALSEAL
Vi AMOS
State of West Virpinia
My Camm Exp. Feb 08, 2020
M| & More LLE
711 Yenture Or Morgantow.n WY 26508
T T T T T P

Purchasing Afiidavit (Revised 01/19/201 &

T
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FRONTIER SERVICES AGREEMENT

COMMUNICATIONS DRAFT FOF§ NEGOTIATION
Frontier Confidential
This Frontier Services Agreement (“FSA") is effective as of _ , 20_ _ _ , by and between Frontier Communications of America, Inc. on behalf of itself and

its affiliates which provide Equipment and Services identified in the Schedules { Frontier”), and Fill in Customer's legal name here, whose primary address is Fill in

Customer s full addrass here w/city, state, zip (*Customer”).

1.  Provision of Servicas and Equipment

a. Frontier will provide and the Customer agrees to pay for the
comrisvyiications, installation and maintenance services (collectively “Service”},
and/or purchasz or lease equipment (“Equipmert”), described in this FSA and
Schedules executed by Customer,

b, Customer acknowledges that certain 5ervices may be governed by
tariff or pricz schedule filed with the Federal Comrnunications Commission
ard/ar the: state public utilities commission. In the event o any 'nconsistencles
between this FSA and an applizable tariff, the tariff shall control except with
respect to pricing, early termination charges or cancellation charges for which
tliis FSA shall control.

¢. Frontier will provide, maintain and repair the Frantler ewned
feciiities and ~quipment used to provide the Services {"Frontier{'s} Network”),
up to =nd including the point at which Frontier's Netwoi k is made available far
intercornection to Customer’s premises equipment or inside wiring, Customer
shall provide Frontier reasonable access to Customer’s premises during normal
business hours for the purpose of installing, inspecting, testing, reamanging,
r2pafring or ramoving any Frontier Network cemponents, including obtaining
approvals, gersaits or licenses from third parties as necessary. Customer will
cousperate in good faith and provide all reasonable information and
autharizations required by Frontier for the purpose of installing Sendlees and/or
Equipn:ent, pirforming routine network grooming, maintanance, upprados,
and addressirg emergencies, including but not limited to design layout records
of any Customer or third party network elements to be connected to the
Services and Letters of Agency allowing Frontier to act on the Customer's
behalf related to the Services and auxiliary third party services.

d.  Only authorized agents and representatives of Frontizr may perform
maintenance wark with respect to Frontier's Netwerk. Any repair, alteration,
configuration or servicing of Frontier's Netwark, Services or Equipment by
Custoraer or third parties without the written consent of Frontier is a material
braach of this FSA and cause for termination at Frontier's option.

e, |f Frontiar is unable to commence performance hereunder due to
circumstances within Customer’s control, any related costs incurred by
Frontier, inciuding but not limited to travel at normal rate and overtime labor
rate expenses, w'l be reimbursed by Customer. Customer will reimburse
Frantier far all costs Incurred for installation, maintenance and repair if: (i)
Frontier's Network is altered, maintained or repaired by any party other than
Frontier, without Frontier’ prior written consent, (i} the malfunction of the
Service ¢r Equipment is the result of mishandling, abuse, misuse, improper
operation, improper storage, or improper installation by anyone other than
Frontier [including use in conjunction with equipment electrically or
mechanically incompatible); or {ili} if the problem originated from a source
unralated to Frontter's Netwark,

f.  Customer will provide (i) suitable building facilities (including but
not limited to space, circuitry, power, backup power, ard surge protectors) for
the instailation, operation and maintenance of Frontier's Network in
accordance wrth manufacturer’s documentation and Frontier's instailation
standards, more fully dezcribed in the applicable Schedule; and (i) a well-
lighted and safe working area that complies with all local safety standards and
regulations.

g. The Services or Equipment may be connected with the services or
facllities of other carners Frontier may, when authorized by Customer and as
may be agreed to by Frontler, act as Customer’s agant for ordering facilities
provided by other carriers to allow such connection of Customer’s locations to
Frontier's Network or to the network of an underlying carrier or service,

h.  Customer is responsible for ail charges billed by other carriers or
third parties Frontier shalt not be responsible for the installation, operation,

Ver. 2013.08

repair or maintenance or performance of equipment, facilitics, sofiware or
service not provided directly by Frontier. Customer is responsible to provide
cquipment compatible with the Service or Equipment and Frontier's Network,
and any wiring required to extend a communications termination and/or
damarcation at the Customer premises. Customer will provide suitable building
facilities for the pravision of Services in accordance with local codes, including
but not limited to ducting, conduit, structural borings, etc. for cable and
conductoi 5 in fioors, ceilings and walls; electrical service with sultable terminals
and power surga protection davices; and metalliz grounds with sufficient siack
in the aqaipment room, Installed in conformity with the National Electricai
Code and local codes, and Frontier's installation standards.

. Customer i5 solely responsible for the selection, implamentation
ad maintenance of security features for protection agains® unauthorized or
Fraudulent use of the Services and Equipment. Customer Is solely respansible
for {a) ensuring that all of Customer's data is adequately sccured, documented
and baiked-up at all times and {b) reimbursing Frontier for costs irturred by
Frontier related thereto. Frontier and its contractors are not responsible or
lizhle for data loss and/or unauthorized or fraudulent use of Customer Services
or Equipstont fur any reason and Customer agrees to raimburse Frontiar for
costs incurred by Fronticr related thereto.

). Frontier will manage the Frontier Network In Frontier's sole
discrotion, and reserves the right to substitute, change or rearrange any
equipment or facilities used in delivering Services or provisisning the
FEquipment. Frontier will endeavor to provide reasonable noticc prior to any
stheduled maintenance, planned enhancements or upgrades, which may result
in a degradation or disruption in Service. Frontier reserves the right to suspend
Service for emergency maintenance to Frontier's Network without notice to
Customar. Customer shall designate a primary contact for receipt of such
natice.

k. Customer represents and warrants that its use of tae Servize and
Equipment will comply and conform with all applicable federal, state and local
laws, administrative and regulatory reguirements and any other authorities
having jurisdiction over the subject matter of this FSA and Custemer will be
respensible for applying for, obtaining and maintaining alt registrations and
certifications which may be requiced by such authorities with respect io such
use.

. Except as expressly identified in a Schedule, Customer and its
employees shall be the only permitted end.user of the Services and leased
Equipment. Customer shall not resell or bundle the Services or leased
Equipment, nor permit any third party to access the Services or leased
Equipment in exchange for compensation of any kind.

2. Term

The term of this FSA will commence as of the date identified in the introductory
paragraph above or the date the F5A is executed by bath Parties, whichever is
later {the “Effective Date”) and will continue through the Service Term with
respect to any Service or Equipment provided pursuant ta this FSA, Customer
will purchase the Services, ar lease Equipment, identified in each Schedule for
the period of time stated in the Schedule {the “Service Term“). Unless
otherwise stated in the Schedule, the Service Term and billing for the Service,
will begin upon the earlier of {i) Customer's use of the applicable Service(s) or
Equipment or {ii} five (5) days following Frontier's installation of such Service(s)

" or Equipment, and such date is deemed the commencement of the applicable

Service Term. If neither party pravides the other with written notice of its
intent to terminate a Service at least sixty {60) days prior to expiration, the
Service Term of each Service will automatically renew for additiongl one-year
periods, subject to the terms and conditions of this FSA and at the then
applicable one-year term rate, excluding promotional rates. If the parties agree
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to negotiated renewal terms, such terms will not be effective unless and until
documented in writing and executed by both parties.

3. Payment

a. Customer shall pay all charges set forth in the Schedules and in
applicable tariffs during the Service Term. Frontler will invoice Customer any
non-recurring charges {(“NRC"}, monthly recurring charges ("MRC"}, and usage
based charges.

b. In addition to the applicable charges set forth in the tariffs and
Schedules, Customer shall pay all applicable faderal, state or local sales, use,
privilzge, gross receipts, utility, value added, excise or other taxes [excluding
taxes based on Frontier’s net income), or any charges in lleu thereof, and any
applicable surcharges or fees, whether govarnment mandated or Frontier
initiated including but not limited to Primary Interexchange Carrier Charge,
Federal Pre-Subscribed Uine Charge, Carrier Cost Racovery Surcharge, E-911,
and Universal Service and Local Number Portability, in the amounts applicable
at the time of billing. Customer shall also b= responsible far third party charges
and penalties incurred as a result of Customer's use of the Services or
Equipment and/or unauthorized or fraudulent use thereof due to Customer's
conduct.

c. Al payments shall be due within thirty {30} days of the invoice date
and, in addition to and not in lieu of any other remcdies Frontier may havz
hereunder or under the law as a result of Customer's failure to pay, late
payments shall be subject to a fate payinent fex of thz lesser of one and one-
half percent [1.5%) per month or the maximum allowed by law. In the event
Customer disputes any invoiced amount, Customar will pay all chargas not
disputed, and notify Frontier of the dispute in weiting, providing an explanation
of the basis for the dispute. If Frentler does not meeive notice of a payment
dispute by Customer within ninety {S0) calendar days after tie date of an
invoice, such involce will be final znd not subject to further challenge. For the
purpose of computing partial month charges, 2 montk will consist of thirty (30)
calendar days. Frontler reserves the right to immeadiately suspend ar terminate
any or all Services or the installation or leasc of any or all Equipment If
Customer is overdue more than thirty {30) days for payments that have not
been disputed in good faith.

3.  Cancellation and Early Termination Chargas

a. IF Customer cancels any Service or Equipment prior to delivery of
any Equipment or installation of the Service or Equipment, Customer shall pay
a cancellation charge equal to the NRC and one (1) month of MRC for the
Service, plus the total costs and expenditures of Frontier in connection with
establishing the Service prior to Frontier's receipt of notice of cancellation,
including but not limited to any Equipment restocking fees.

b.  Foliowing installation, Customer may terminate a Service or
Equipment by providing at least thirty (30} days prior written notice to Frontier.
All unpaid amounts shall be due upon termination of any Service identified in a
Schedule far any reason. In addition, and unless otherwise specifically provided
in the applicable Schedule, if any Service or Equipment is terminated by
Customer for any reason other than breach by Frontier or by Frontier due to
Customer’s breach, then Customer shall pay Frontier a termination charge
equal to the applicable MRC and all related taxes and surcharges multiplied by
the number of months remaining In the Service Term. Partial months shall be
prorated.

c.  Customer agrees that Frontier's damages in the event of early
termination will be difficult or impossible to ascertain, and that the charges
identified in this Section are Intended, therefore, to estabiish liquidated
damages in the event of termination and are nat intended as a penalty.

4. Limitation of Liability and Warranty Provisions

a.  The liability of Frontier and its affiliates related to this FSA or the
Service or Equipment provided under this FSA, shall in no event exceed the
limitations of liahility set forth in the applicable tariffs, or regulatory rule or
order. If there Is no applicable tariff, regulatory rule or order, the total amount
paid for the applicable Service or Equipment during the prior 12 months. In
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cases of an Outage, Frontier's liability shal’ be limited to 1/720 of the MRC for
each hour after Frontier is notified of the Cutage. An “Qutage” is an
interruption in Service or use of the Equipment caused by a falure of Frontier's
Network, excluding degradation or disruption due to planned or emergency
maintenance or an event outside Frontier's direct control, Notw'thstanding the
abave, Frontier will not be liable to Customer for interruptions in Services or
Equipment caused by failure of hardware or software, faillure of
communications services, power outages, or other interrupticns not within the
comglete control of Frantier, In addition, there will be no credits, reductions or
set-offs against charges for Services or Equipment, or for intarruptions of
Services or Equipment, except as expressly set forth herein.

b, IN NO EVENT WL FRONTIER OR ITS AFFIUATES BE LIABLE FOR ANY
LOST PROFITS OR BUSINESS OPPORTUNITIES, OR FOR ANY OTHER SPECIAL,
INCIDENTAL, INDIRECT, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES,
EVEN IF ADVISED OF THE POSSIBILITY THEREOF. FRONTIER AND ITS AFFILIATES
SHALL NOT BE LIABLE FOR ANY LOSS, LOSS OF USE, COST, CLAIM OR EXPENSE
EXPERIENCED OR INCURRED 8Y CUSTOMER OR THIRD PARTIES RESULTING
FROM THE USE OF THE SERVICES OR EQUIPMENT PROVIDED HEREUNDER,
INCLUDING BUT NOT LIMITED TO DAMAGE, LOSS OR LOSS OF USE OF
CUSTOMER DATA OR FRAUD BY THIRD PARTIES.

c.  Frontier warrants that Frontier’s lNetwork will be maintzined in good
working order. If any Service does not function substantially in accordznce
with applicable Service specifications as a result of Fronticr's failure to malntain
Frontier's Netwark [excluding degrzdation related to the acts oi omissions of
Customer or anyone using the Sarvices, a force majeure event, or scheduled
maintenance), Frontier's sole obligation is to repair the affectzd Service at
Frontier's expense. THE FOREGOING WARRANTY IS IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, AND FRONTIER DISCLAIMS ALL OTHER
WARRANTIES WITH RESPECT TO FRONTIER'S NETWORK, SERVICES DR
EQUIPMENT PROVIDED PURSANT TO THESC TERMS INCLUDING, WITHOUT
LIMITATION, ANY WARRANTY OF NON-INFRINGEMENT, MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPDSE OR FUNCTION. FRONTIER DOES NOT
WARRANT THAT THE SERVICES OR EQUIPMENT QR ACCESS OR OPERATION OF
THE SERVICES OR EQUIPMENT WilLL MEET CUSTOMER'S NEEDS, OR WILL BE
UNINTERRUPTED, ERROR. FREE, OR SECURE.

d.  This F5A shall not be construed as granting a license with respect to
any patent, copyright, trade name, trademark, service mark, trade secret or
any other intellectual property, now or hereaftar owned, costrolled or
licensable by Frontier. Customer agrees that Frontler has not made, and that
there does naot exist, any warranty, express or Implied, that the use by
Customer of Frantier's Services and/or th2 Equipment provided under this F5A
will not give rise to a claim of infringement, misuse, or misappropriation of any
intellectual property right.

e Customer agrees that the Services and Equipment, and Frontler's
performance hereunder are subject to the terms, conditions and restrictions
contained in any applicable agreements (including seftware or other
intellectual property license agraements} bztween Frontier and Frontier's
vendors.

f.  No action, regardless of form, arising out of this FSA or the
Schedules may be brought more than two (2) years after the cause of action
has arisen or charges have been billed whichever is earlier. The parties hereby
walve the right to invoke any different limitation on the bringing of attions
provided under applicable law,

5.  Indemnification

Customer shall indemnlfy, defend and hold Frontier and its affiliates, and their
respective directors, officers, employees, successors, assigns and agents,
harmless from and against any and all claims, loss, damage, cost or expense
{including reasanable attorneys' fees) to the extent arising out or relating to
any claim, action or proceeding brought by any third party based upon:
(1) Customer’s breach of this FSA; (I} Custamer's negligence or wiilful
misconduct in the performance of its obligations under this FSA; (i) use of the
Equipment or Services, Including but not limited to the content of
communications transmitted thereby; {w)any infringement of intellectual
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praperty or misappropriation of any patent, copyright, trademark, trade secret
or ather proprietary right arising from Customer’s or any other person’s use of
the Equipmant or Services, any combination of the Equipmant or Services with
other products or services net pravided by Frontier, or eny medification of the
Equipment or Services by anyone other than Frontier; fv)any bodily injury
{including illness or death] or property damage caused by Customer or anyone
withir its contral. The obligations under this Sectien 6 are independent of any
other obligation under this FSA.

6. Confidentiality

a.  BDoth parties agree that all terms and conditions set forth in this FSA
shall be considered confidential, and that deiails of the terms of this FSA, shall
not be disclosed to third partias, othe: than affiliates, employees, agents or
contractors who have a nzed to know such information in the scope of their
employment or engagement, without the psicr written consent of the other
party, unless required by lavs.

b,  Customer and Frontier may gisclose to each other information that
is confidential in nature. In ordar to receive confidential treatment, al! such
information (hereafter “Information”) shall be either (i) clearly marked as
carfidential i written, cr clea/ly identified as confidential if oral or {il}
reasonably unmderstood by the reciplent, based on the nature of thas
Information or the circumstances of disclosure, to be confidentiai or
proprietary to the discloser Except as required by law or regulation, Customer
and Frontier agree not to disrlose any Information to any third party and to
keep Information in a secure place available only to employees. affiliates,
contractors or agent; who are subject to obligations of confidentiaiity no tess
restrictive than those set farth he-eln, and who nezed to know the Information
for purposes of the busincss dualing between Customer and Frontier. and to
use Information only in connection with such business dialings. This Section Is
enforceable by injunction.

¢ Information will lose its confidential status if obtained legitimately
from a third party without restrictian or upon the expiration of five (5) years
from daivery of each item of Information. Information shall remain the
property of the discloslig pariy and shall be returned to such party on request
or upon termination of the businass dealing between Customer and Frontler.

d.  Netwithstanding anything harew to the contrary, Frontier shall have
the right to include Customer's name in a public list of current customers who
use Frontier's services, provided Frontier does not make any representation
with respect to Customer and does not attribwte any endorsements to
Customer, without Customer’s prior written consent. In addition, frontier may
publicly identify Customner as a new customer of Frontier or an existing
customer obtaining expanded or additional services from Frontier, as the case
may be.

7. Breach

a.  Breach by Customer: If Customer fails to make any payment when
due and such failure continues for five (5) days after notice, or Customer fails
to comply with any other term or condition of this FSA or any Schedule and
such fallure continues far thirty (30) days after natice, then Frontier may either
suspend the applicable Schedule (or any portion thereof) until the breach is
remadied, terminate the applicable Schedule {or any portion thereof), or
terminate this FSA and all Schedules. Notwithstanding the foregoing, Frontier
may immediately suspand Services and, after giving notice to Customer with an
opportunity to respond appropriate to the circumstances and Customer's
failure to respond, Frontier may terminate any or all Services, retrieve Frontier
Network elements from the service location and Equipment for which title has
not transferred to Customer, in the following circumstances: (i) in the event of
unauthorized, unlawful or improper use or abuse of the Frontier Netwerk or
Service; {1i] if, in the reasonable judgment of Frantier, Customer's use of the
Frontier Network or Service has or will damage or have an adverse effect on
Frontier's Netwark, its personnel, property or service: {jii} such action is
necessary to meet the exigencies of an emergency; or [iv} a court or other
governmental authority having jurisdiction issues an order prohibiting Frentier
from furnishing the Equipment or Services to Customer.
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b.  Breach by Frontier: If Frontier has not remedied any breach within
thirty (30} days after Frontier's receipt of written notice fram Customer of such
breach (providing reasonable detail), Customer may terminate the Service
which is the subject of such breach. This is Custamer's exclusive remedy for a
breach by Frontier.

8. Force Majeure

In no event will Fronber o its affiliates be Kiable for any delay in performance
directly or indirectly caused by evants bayond their control, including, but not
limited to: acts or omissions of Customar, its agents, employees or contractars;
acts of God; acts of the public enemy; acts of the United States, a state or other
political subdiviston; fire, flocds or cther natural disasters: accidents; wars;
terrorism; cyber security events; labor disputes or shortages; and inability to
obtain material, power, equipment or transportation.

9.  Assignment

This FSA may not be assignad by cither party without the other party's prior
written consent, which consent shall not be unreasoriably withheld or delayed,
except that Frontier may assign this FSA to any successor to the business of
Frontier by merger, consolidatica or sale of assets or to any corporation
controling, contralled by or under comm.an control with Frontier. Frantier may
subcontract portions of the work to b performed hereunder to provision the
Services or Equipment.

10. Work Site Conditions

a,  [Ifasbestos, or materin! containing asbestos, or any other hazardous
or toxic matertals are discoveed during work pursuant to this FSA, Frontler will
suspend its work for a reasonablz peried of time to permit Customer to engage
a qualified firm to remove and di:poie of the ashestos or other toxic or
hazardous materials from the site. Such suspension may result in an equitable
adjustment to the charpes idantified ir tha rolated Schedule, based on any
increase In costs incurred by Frontier,

b.  Customer agrees to release, indemnify, defend and held harmless
Frontier from and against any damages, losses, claims, demands or lawsults
arising out of or relating to the presence, removal or dispasal of asbestes or
any othar hazardous or taxic material from the Customer’s premises or location
where Services or Equipment will bc installed,

11. Title and Risk of Loss

a.  Risk of loss or damage for Frontier Network elements installed at a
Customer designated service location shzll pass to Customer at time of dellvery
to Customer.

b. Any Frontier Network elements or Equipment Installed at
Customer's premises or locatlon where Services or Equipment will be instalied
{which is leased or for which title has not transferred to Customer) remain the
personal property of Frontier or Frontier's assignee, notwithstanding that it
may be or become attached to or embedded in realty, and upon termination of
this FSA or any Schedule {in whole or In part), all Frontier property shall be
returned to Frontier in the same condition as installed, normal wear and tear
excepted. Customer will not tamper with, remove or conceal any Frontier
identifying plates, tags or {abels. In the event Frontier property is not returned
to Frontier in accordance with this Section, Customer wil be billed for and pay
to Frontier an amount equal to the retail value of the Frontier property, except
to the extent such failure is caused by the negligence or witful misconduct of
Frontier or its agents.

12. Competition

Customner recognizes the availzbility of competitive alternatives for receiving
the Services and Equipment provided under this FSA, and has freely elected to
enter into this FSA in order to receive the benefits it offers.

13. Government Regulation

To the extent that any Servics(s) pravided hereunder are subject to the
jurisdiction of the Federal Communications Commission {*FCC”) or any state
public utilities commission or other regulatory agency, this FSA shall at all times
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be subject to changes, modifications, orders and rulings by the FCC and/or
state puislic utilittes commussion or other regulatory agency. Frontier raserves
the right to susperd, modify or terminate any Service without liahility where
any statutz, regulation and/or ruling, including modifications thereto, by any
regulatory agency (including the FCC), leglslative body or court of competent
jurisdiction, (i) prohibits, restricts or otherwlse prevents Frontier from
furnishing such Service, or (i) has a material negative impact on Frontier's
performance hereunder or the benefits provided by this FSA. If provision of any
Service pursuant to this F5A Is subject ta advance approval of the FCC andjor
any state public utilities corimission, this FSA shall not become effective with
respect to such Service until after receipt by Frontier of writtzn notice of such
approval.

14, Governing Lav;

This FSA shall be governed by and construed actording to the laws of the State
in which Sarvices or Equipment are being provided hereunder without regard
to its eonflizts of laws provisions. Any related Jitigation may be brought in any
State or Fediral ccurts of competent jurisdict:on within such State. Customar
and Frontier consent to personal Jurisdiction in such courts.

15, No Waiver

If either party fails, at any tinie, to enforce any right or remady available to it
under tiiis FSA, that failure shalf not be construed to be a waiver of the Tight or
remedy with respect to any other breach or failure by the other party.

16. Severability

A dedaration by a7y court, or other binding legal source, that any provision of
this FSA or any Schedule is illegal and void, will not affect the legality and
enforceability of any other provisiors of thiz FSA, unless the provislons aie
mutually de;rzndent.

17. Notice

All notices previded pursuant to this FSA will be in writing and delivered by
registered o7 ceitified US Mail, postage prepaid, or by commerdial overnight
delivery service, or Ly facsimile, or by regular mall and shall be deemcd

Frontier Communications of America, Inc.

Signature:

Printed Mame.
Title:

Date:

Frontier Communications
111 Field Straet
Rochester, NY 14620
Attn: Legal Department

Contractual Natice:

Ver. 2018.08

FRONT:ER SERVICES AGREEMENT
TERMS AND CONDITIONS
Frontier Confidential

delivered either on the date of return receipt acknowledgment {in the case of
certified U5 Mall}, or on the next day after the sending of the notice if sent
overnight mail, or three {3) days after mailing if by regular mail to the address
of the party designated to receive such notice.

18. Indepzndent Relationship

Each party understands and agrees that it and its personnel are not employees
of the other party, and that each party is an independent contractor hereunder
for all purposes ard at all times,

19. Dispute Resolution

Except as oiherwisz specifically provided in or permitted by this Fsa, al
disputes arising in connection with this FSA shall first be resalved through good
faith negotiation. f, after negotiating in goad faith for a period of ninety {90}
caleridar days or any agreed further period, the parties are unable to resolve
the dispute, then each party may seek resolution by exercising any rights or
remedies availabl: at law or In equity. Customer and Frontier agrec that each
may only bring claims against the other in an individual tapacity and not as a
plaintiff or class member in any purported class, representative, or private
attorney genural proceeding.

20. Authorization and Extire Jgrecement

Each pariy represents that the person exacuting this FSA is avthorized to enter
into this FS2 on its bihalf. This FSA and any Schodules executed by the parties
constituta the entire agreement between the partles pertaining to the subject
matter herain and supersedes all prior oral and written proposals,
correspondenca and memoranda with respect thereto. This FSA may not be
modified. amended or supplemanted except by written agreement signed by
an authorized representative of each party. Notwithstanding anything
otherwise stated, a Customer purchase order document {whether signed by
one or both pariies) shal, be construed solcly as evidence of Customer's
internal business processes, and the terms and conditions contained therean
shall be veid and of no effect or appiication toward this FSA.

Insert Custamer Full Lega! Name

Signatura:

Printed Name:
Title:

Date;

Contratual Notwe:  addross abova

Attn: Legal Department
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EXHIBIT_A PRICING PAGE CRFQ 0212 SWC1900000005
CENTREX SERVICE, or Equal
Cost Per Month | Total Count Total Monthly Cost Total One Year Cost
(A) (B) {C=A*B]} {D=C*12)
3.1.1.4) Centrex Service, or Equal, per line 5 29.56 7000 $ 206,920.00 | $ 2,483,040.00
3.1.1.5) Basic Rate Interface {BR1) Circuit $ 43.21 200 s 8642000 % 103,704.90
3.1.1.6) Primary Rate interface (PRI) Circuit $ 603.43 200 5 120,686.00 | § 1,448,232.00
3.1.1.7) Vaice Mail with 30 Minutes of Storage - Optional 5 6.10 3500 s 2135000 § 256,200.00
3.1.1.8) DSL Modem Monthly Fee 5 4.99 50 S 24950 | § 2,994.00
3.1.1.8) Additional 5 IP Block $ 20.00 3 $ 60.00 | 5 720.00
3.1.1.B) D5L 1.5M Dynamic E] 29.99 2 [ 5998 | § 719.76
3.1.1.8) D5L Download 6.0M / Upload 768K 5 35.00 3 s 105.00 | 5 1,260.00
3.1.1.8} DSL 3.0M Basic Dynamic ] 39.99 25 $ 999,75 | § 11,997.00
3.1.1.8) DSL 3.0M Dynamic S 42,99 10 S 429901 § 5,158.80
13.1.1.8) D5L Bus INET Static 5 53.99 15 8 BD9.8S | $ 9,718.20
3.1.1.8) DSL 3.0 Static 11P 3 79.99 25 5 1,999.75 | § 23,997.00
3.1.1.8} OSL 6.0M Static 1 IP s 79.99 15 5 1,199.85 | § 14,398.20
3.1.1.8) DSL 10.0M Dynamic S 79.99 5 S 399,951 5 4,799.40
3.1.1.8) DSL 3.0M Static S IP S 79.59 2 5 15998 | $ 1,919.76
3.1.1.8} DSL 10.0M Static 1 P F 149.99 5 S 749.95 | § 8,999.40
3.1.1.8} DSL Download 3M/Upload 512K $ 39.99 2 s 7598 | 5 959.76
3.1.1.8) DSL Download 7M /Upload 1M s 49.99 2 S 9998 | § 1,109.76
3.1.1.8) DSL Download 15M / Upload 1M s 64.99 1 5 64,99 | § 779.88
3.1.1.8) DSL Download 15M / Upload 2M $ 79.99 10 5 799.90 | 5 9,598.80
3.1.1.3) D5 Download 200 fUpload 1M 5 94,99 1 5 9453 | § 1,139.88
3.1.1.8) DSL Download 20M / Upload 3M 5 109.39 2 4 219,98 | § 2,639,76
3.1.1.8} DSL Download 20M / Upload 1M H 124.98 1 $ 12499 | 5 1,499.88
3,1.1.8) DSL Download 40M / Upload 10M 5 139.93 3 i 41997 | § 5,039.64
3.1,1.8) Additional Charge for Static IP S 10.00 2 5 200015 240.00
3.1.1.9) 2-Wire Circuit S 51.47 100 5 5147.00 | % 61,764.00
3.1.1.9) 4-Wire Circuit 5 66.83 100 [ 6,683.001{ $ 80,196.00
3.1.5.7) Training, per hour S 75.00 50 S 3,760.00] § 45,000.00
Vendor Name: Frontier West Virginia Inc Total Cost 5 4,587,914.88
Vendor Contact: Chad Stepp
Contact Number: 304-410-565%
Contact Ematil: chad.stepp@ftr.com
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