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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROGUGHLY: The attached documents contzin a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of 2 Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation, Failure to do so may result in disqualification

of Vendor’s bid,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBYD MEETING: The item identified below shall apply to this Solicitation,
[ A pre-bid meeting will not be held prior to bid opening

[0 A NON-MANDATORY PRE-BID mecting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
West Virginia Division of Highways
District One Headquarters

1311 Smith Street
Charleston, Wv/ 25304

Date: May 14,2018 Time: 10:00 AM

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person

attending the pre-bid meeting may represent more than one Vendor.
An attendance sheet provided at the pre-bid meeting shall setve as the official document
‘verifying attendance. The State will not accept any other form of proof or documentation to

verify atiendance. Any person attending the pre-bid meeting on behalf of a Vendor must ljst on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, end Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disquelification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are cherged with
knowing &il matters discussed at the pre-bid.

Questions submitted at least five business days prior to & scheduled pre-bid will be discussed at
the pre-bid mecting if possible. Any discussions or Answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding enswers to questions will be
published in a written addendum to the Solicitation prior to bid opening,

possible and appropriate, Non-written discuasions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails shouid have solicitation number in the subject line,
Question Submission Deadline: May 18, 2018 at 8:00 AM (EST)

Submit Questions to: Jessica Chambers

2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Jessica.S.Chambers@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personne! is ot binding, including verbal communijcation at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding,

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the datc and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowiedgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by couricr, or facsimile.
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street Bast

Charleston, WV 25305-0130

A bid that is not submitted clectronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.

SEALED BID:

BUYER: Jessica Chambers
SOLICITATION NO.:

BID OPENING DATE: 6/5/2018

BID OPENING TIME: 1:30 PM (EST)
FAX NUMBER: (304) 558-3570

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained end communicated in the wvJAS]S
system resulting in the Vendor's inebility to submit bids through wvOASIS. Submission of a
response o an Expression or Interest or Request for Proposal is not permitted in wvDOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus N convenience copies of each to the Purchasing Division at the
address shown above, Additionally, the Vendor should identify the bid type as cither & technical
or cost proposal on the face of each bid enveiope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[] Cost

7. BID OPENING: Rids submitted in response to this Solicitation will bs opened at the location
identified below on the date and time listed below. Delivery of & bid after the bid opening date
and time will result in bid disqualification. For purposcs of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: June 5, 2018 at 1:30 PM (EST)

Bid Opening Location: Department of Administration, Purchasing Division
201% Washington Street East
Charleston, WV 25305-0130

Revised 02/16/2018
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATIONNO.: CRFQ ¢g03 DT ;smpow*af

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addepdum Numbers Received:

(Check the box next to each addendum received)
] Addendum No.1 [ ] Addendum No.6
[v] Addendum No.2 { 1 Addendum No.7
[ /] Addendum No.3 [ 1 Addendum No.8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[v] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation mede or assumed to be made during gny oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

/f/l»yfééf?’é,y,rm‘f'au émp/ﬂ‘] .[“/é -
Company

o/gé) -

/7 Authorized Signature

b-2t-28,8
Date

NOTE: This addendum acknowledgement should be subrmitted with the bid to expedite document processing.
Revised 6/8/2012



9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evatuation. Fajlure to type or electronically enter the information may

result in bid disqualification,

documentation demonstrating the equality of the alternate items, Failure to provide information

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other propased modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordence with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Divisi on, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases,

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules.
A Vendor Preferenee Certificate form has been atiached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINCRITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)X7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as 4 smali, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shail be provided the same

minority-cwned business must identify itself es such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W, Va. CSR § i48-22-9
prior to contract award to recejve the preferences made available to resident vendors. Preference
for & non-resident small, women-owned, or minority owned business shal] be applied in
accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to wajve
minor itregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

immediately upon bid spening. The Purchasing Division will cons ider any file that cannot be
immediately accessed and vicwed gt the time of the bid opening (such s, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make & file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords

documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or rethoving the access restriction.

28. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

by the competitive bidding laws of West Virginia Code §§ SA-3-1 et scq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL., A TRADE
SECRET, OR CTHER WISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Revised 02/16/2018
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Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or Iabeled with any other claim against public disclosure of the documents, to
include any “trade sccrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice,

22, INTERESTED PARTY DISCLOSURE: W. Va. Code § 6D-1-2 requires that for contracts

the applicable contract or negotiated the terms of the applicable contract with the state agency:
Provided, That subdivision (2) shall be inapplicable if a business entity is a publicly traded
company: Provided, however, That subdivision (3) shall not include persons or business entities
performing legal services related to the negotiation or drafting of the applicable contract,

23. WITH THE BID REQUIREMENTS: In instances where these specifications requite
documentation or other information with the bid, and a vendor fails to provide it with the bid,

opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W, Va. CSR § 148-1-4.6. This authority docs not apply to
instances where state law mandates receipt with the bid,

Revised 02/16/2018
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor's signature on its bid signifies Vendor’s agreement to be hound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the gpecifications
included with this Solicitation/Contract.

2.1. “Agency” cr “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
secking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Coatract™ meaus the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director™ means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorey General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division,

2.3. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires,

1.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

hes been awarded the Contract as context requires.

Revised 02/16/2018
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Contract below:

(] Term Confract

Imitial Contract Term: Initial Contract Term: This Contract becomes effective on
and extends for a period of __year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of ihe Furchasing Division and the Attorney General’s office

date of the initial contract term or appropriate renewal term. A Contract rencwal shall be in
Becordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year

Automatic renewal of this Contract is prohibited. Renewals must be approved by the Ven;ior,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to

form only)

[] Alternate Renewal Term — This contract may be rerewed for
successive year periods or shorter periods provided that they do not exceed

Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Divisicn and Attomey General’s office (Attorney General approval is as to form only)

within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

kbas expired.

[4] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 717 days.

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty scrvices will be provided for year(s) thereafter,

[1One Time Purchase: The term of this Contract shall run from the issusnce of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: Sec attached,

Revised 02/16/2018

Pio



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

(] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ Serviee: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Coumbined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith. -

[} One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order

approved by the Vendor, Agency, Purchasing Division, and Attomey General's office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchazing Division Director, shail not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under s One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[¥]1BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid,

PERFORMANCE BOND: The apparent successful Veador shail provide & performance
bond in the amount of 100% of contract velue e performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond

tmust be 100% of the Contract value,

Revised 02/16/2018
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CONTRACTOR LICENSE

West Virginia Contractor Licensing Board

Number: WV000205

Classification:

GENERAL BUILDING
GENERAL ENGINEERING
MULTIFAMILY

PIPING

PLUMBING
RESIDENTIAL

HAYSLETT CONSTRUCTION COMPANY INC
DBA HAYSLETT CONSTRUCTION COMPANY INC
PO BOX 447 '

HURRICANE, WV 25526-0447

Date Issued Expiration Date

| moUsT 07, 2017 AUGUST 02, 2018,

COMRACTOR
LICDNSNG

BOARD = ’I‘hislieme,oraq:npythereq'f;mstbeposhd‘hamsplﬂws‘plm#ﬁ&jmm&nﬁ@nsﬂbwhmwbrkhbehg
b ok ’ pufumiThmﬁwmenthmmtapparhaﬂadvmﬁmenﬂ,maﬂbﬂmhnmsmdmaﬂhﬂymmd
wmmmm‘mmmmdmmmbymmmmmdwm

PAAAAAAAAY Virginia Code, Chapter 21, Article 11.
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LABCR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract vaiue. The labor/material

payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit, Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of & bond must be of the same
amount and delivered on the same schedule as the bond jt replaces. A letter of credit submitted in
lieu of a performance and iabor/materia] payment bond will only be allowed for projects under
$100,000. Personal or busitiess checks are not acceptable, Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for constriction projecis. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

1 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issucd and
delivered to the Purchasing Division prior to Contract award.

[JLICENSE(S) / CERTIFICATIONS / FERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division,

West Virginia Contfractor's License

The apparent successful Vendor shall aiso furnish proof of any additiona! licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award, Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of:
$1,000,000.00

Automobile Liability Insurance in at least an amount of: s500,000.00

(] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[ 1Commercial Crime and Third Party Fidelity Insurance in an amount of:

[] Cyber Liability Insurance in an amount of:

[v] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

O

|
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall meintain workers' compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]

11. LIQUIBDATED DAMAGES: This clause shal] in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for
[ Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is fitm for the {ife of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of ptice
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services, The Vendor shall submit invoices,

in arreats.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goeds and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

Revised 02/16/2018
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16. TAXES: The Vendor shall pay atly applicable sales, use, personal property or any other
taxes arising cut of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permiited to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropristed by the Legislature or otherwise being made available, In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
lew without giving effect to its choice of law principles. Any information provided in

specification manuals, or amy other source, verbai or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

22, COMPLIANCE WITH LAWS: Vendor shall comply with uil applicabie federal, state, and
Incal laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has -
reviewed, understands, and wiil comply with ail applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commeodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any refereiices made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

Revised 02/16/2018
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24. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract ghall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney Geperal’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original confract, must be approved by the Purchasing Division and the Attorncy
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
isi exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly steted in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any formn documents
submitted by Vendor to the Agency or Purchasing Division such = price lists, crder forms,
invoices, sales agrecments, or maintenance agreemeants, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon,

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will; (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency:; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State cmployees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the cvent the Vendor files for barikruptey protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose fo anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
htin:/fwww. .state,wv.ns_/adnﬁn[pmhase/primfdefhult.htnﬁ.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disciosed to the public foliowing the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 ct seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHER WISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
scoret,” “private,” or lzbeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in avcordance with any and all state and loca]
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginiz Insurance Commission, or any other state agency or political subdivision. Obligations
reiated to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, ete. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above

entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commaodities or services related to this Contract that as subconiractors, they
100 are required to be licensed, in good standing, and up-to-date on all state and loca]
obligations as described in this section, Obligations related to political subdivisions may
include, but arc not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, efc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor,

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award

Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to al
action it may now or hereafier acquire under the antitrust laws of the Urited States and the State
of West Virginia for price fixing and/cr unreasonable restraints of trade refating to the particolar
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35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer js in all
respects fair and without coilusion or fraud; (3) that this Contract is accepted or entered into
without any prior understending, agreemcent, or connection to any other entity that counid be
considered a violation of law; and (4) that it has reviewed this Solicitation in jts entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor jts representatives heve any
interest, nor shall acquire any interest, direct or indirect, which would compromise the

authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowlcdge, the Vendor has properly registered with any State
agency that may require registration,

whatsoever. Vendor shall be exclusively responsihle for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance Premiums, contributions to insurance and pension, or other
deferred compensation plans, inchiding but not limited to, Workers' Compensation and Socia]
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

retums pertinent to ail of the foregoing,

Vendor shall hold harmless the State, and shall provide the State and Agency with & defense
iiist any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Socjal Security taxes, and employer income tax returns,

37. INDEMNIFICATION; The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and cmployees from and against: (1) Any claims or losses

employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in @ manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, Iabor and wage and hour laws.
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38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(j), the
contracting public entity shall not award a contract for a canstruction project to any bidder that
is known to be in default on any monetary obligation owed to the state or a political subdivision
of the state, including, but not limited to, obligations related to payroll taxes, property taxes,
sales and use taxes, fire service fees, or other fines or fees. Accordingly, prior to contract
award, Vendors are required to sign, notarize, and submit the Purchasing Affidavit to the
Purchasing Division affirming under oath that it is not in default on any monetary obligation
owed to the state or a politicsl subdivision of the state.,

39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may

be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, nules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the Pprices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in jts bid. A refusal to extend this Contract to the Giher
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder, Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of

interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request, Requested reports
may include, but are not limited ¢o, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing requisitions .20V,

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or criticel information to submit to a fingerprint-based state and federa! background

inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federa! background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitsl complex or have access io
sensitive or criticsl information, the service provider shall subnit a list of all persons who will be

physically present and working at the Capitol complex to the Director of the Division of
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Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56,
1o contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States, A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in
this section:

8. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, inchuding, but not limited
to, roads or highways, or the installation of any heating or cocling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contraci
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
mote or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel producis if:

c. The cost for each contract itemn used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-] et seq., for every
coniract or subcantract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery ar equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract tequirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an emount more thag fifty thowsand doitars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.
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The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid aor offered price for foreign made aluminum, glass, or steel
products, If the domestic alumimum, glass or steel products to be supplied or produced in a
“substantial labor surplus area™, as defined by the United States Department of Labor, the cost
of domestic alumimum, giass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered ptice for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of public works contract and has the sole purpose or of being
% permanent part of & single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provisien may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

45. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $100,000, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WV Ethics Commission. "Interested parties” means: (1) A business entity performing work or
service pursuant to, or in furtherance of, the applicable contract, including specifically sub-
contractors; (2) the person(s) who have an ownership inicrest equal to or greater than 25% in
the business entity performing work or service pursuant to, or in furtherance of, the applicable
contract; and (3) the person or business entity, if any, that scrved as & compensated broker or
imtermediary to actively faciiitate the applicable contract or negotiated the terms of the
applicabie contract with the state agency: Provided, That subdivision (2) shall be inapplicable
if' a business entity is a publicly traded company: Provided, however, That subdivision (3) shall
not include persons or business entities performing legal services related to the negotiation or
drafiting of the applicable contract. The Agency shall submit a copy of the disclosure to the
Ethics Commission within 15 days after receiving the supplemental disclosure of interested

parties.

Revised 02/16/2018

P21



ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a contractor’s
license may be made by contacting the West Virginia Division of Labor, West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid,
If an apparent low bidder fails to submit a license number in accordance with this section, the
Purchasing Division will promptly request by telephone and electronic mail that the low bidder
and the second low bidder provide the license number within one business day of the request.
Failure of the bidder to provide the license number within one business day of receiving the
request shall result in disqualification of the bid. Vendars should include a contractor’s Jicense

number in the space provided below.

Contractor’s Name: Hry sLETT Cops rruc Fion) CoMparves rye
Contractor’s License No.: WV-_ooo 70 5 -~

The apparent successfil Vendor must furnish a copy of its contractor’s license prior to the
issuance of & contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 pravides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
wark to submit an affidavit that the Vendor has a written plen for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request, Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized dmgfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not 8pply to public improvement
contracts the value of whick is $100,000 or less or temporary or emergency repairs,

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article, The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
waorkplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contxactor's drug-free workplace policy.

Pursnant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or cIcrgency repairs.
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3. DRUG FREE WORKPLACE REPORT': Pursuant to W. Va, Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shalt provide a certified report
to the public anthority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certificd by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-

accident; and (D) Rendom.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder, Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be govemed by
the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and conditions

contained herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is sxpected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

3. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencics that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constrycted complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIASHRAFP/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provisicn shall only apply
to the extent such standards are consistent with the federal standards.
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6. LOCAL LABOR MARKET HIRING REQUIREMENT Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded oif, with at [east two
employees from cutside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide & job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a wajver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered by
the waiver from outside the local labor market. The waiver shall be either oral or in writing and shall
be issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project rocords and to the public authority.

Any employer who violates this requirement is subject to a civil penaity of §250 per cach employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employce less
than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to confract in an amount
equal 10 or greater than $500,000. The term “construction project” does not include temporary or

EmETgency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wagzs by
& person, firm or corporation in the construction industry; The term “employee” does not inchide (i)
Bona fide employees of a public authority or individuals engaged in making termporary or
emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessery to assure cfficient execution of the empioyee's work:

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that courty is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let io contract by a public authority, excluding improvements funded, in
whole or in pert, by federa! funds.
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7. DAVIS-BACON AND RELATED ACT WAGE, RATES:
[0 The work performed under this contract i federally funded in whole, or in part. Pursuant
to » Vendors are requited to pay applicable Davis-Bacon

wage rates.
[ The work performed under this contract is not subject to Davis-Bacon wage rates.

including labor and materials, (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division withjn one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one busine day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification

of the bid.

If no subcontractors who wil] perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in responsc to the Purchasing Division’s request for the subcontractor list.

8. Required Information. The subcontractor list must contain the following information:
i. Bidder's name

ti. Name of each subcontractor performing more than $25,000 of work on the
project,

iii. The license nmumber of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, inciuding the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, fetters, etc. that accompany
the subcontractor list submission.

Revised 02/16/2018

P25



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Coatract Administrator and the initial point of contact for matters relating to this Contract,

-*7? Ha ystery. JrEszoESN
(Name, Title) -
TIM ttaysigrr  FrESTOEL
(Printed Name and Title) /

T OBox W) fHuepiiané wyzs526

(Address) ’
Foof- 7579343 3o/ 757750(
(Phone Number) / (Fax Number)

%) l-,a.qj (XX Q/’ol- Lo
(email address) -

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation jn its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State thai cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requiremnents contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

HAY5LETT (opls Toue Tond Com pavq  fuc-
(Companyy J

220 > Facszaal

(Authorized Sj re) (Representative Name, Title)

WALTEE T Haysle 1T Presrog.7
(Printed Name and Title of Authorized Representative)

&-2t “ 2018
(Date)

Sov-752934 3 Soy-757-75%/
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
DISTRICT ONE HEADQUARTERS
EQUIPMENT SHOP

DEFINITIONS: The terms listed below shail have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in

the Specifications/Project Manual as defined below.

2.1 “WVDOH” used throughout this Solicitation means the West Virginia Division of
Highways.

2.2 “Construction Services” means the construction of the WVDOH, District One
Headquarters, Bquipment Shop Building located at 1311 Smith Street, Charleston, West
Virginia 25301 ag more fully described in these contract specifications and the
Speclﬁcationsll"rnject Manual,

2.3 “Pricing Page” means the pages contamed in wvOASIS, attached hereto, or included
it the Specifications/Project Manual upon which the Vendor should list its proposed
price for the Construction Services, The Pricing Page is also referenced ag Exhibit A.

2.4 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.6 “WVDOH Standard Specifications” means the West Virginia Department of
Transportation, Division of Highways Standard Specifications, Roads and Bridges,
adopted 2017 and the Supplemental Specifications dated January 1, 2618. WVDOH
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REQUEST FOR QUOTATION
DISTRICT ONE HEADQUARTERS
EQUIPMENT SHOP

Standard Specifications shall also be incorporated by reference to
Specifications/Project Manual used throughout this document. A hard copy of the
current WVDOH Standard Specifications may be purchased at a cost of $20.00 using the
Attachment A Standard Specifications Order Form provided from:

West Virginia Division of Highways
Contract Administration

Building 5, Room 722

1900 Kanswhe Boulevard, East
Charleston, West Virginia 25305
(Phone) 304-558-2885

Additional information on obtaining an electrenic copy of the WVDOH Standard
Specifications may be obtained by sourcing:

htép:/transportation.wy. govfhighwayslconnacmdminfspeciﬂmﬁons/m 78tandSpec/Pages/default. aspx

3. ORDER OF PRECEDENCE: This Genceral Construction Specifications document
will have priority over and supersede  anything contained in the
Specifications/Project Manual.

4. QUALIFICATIONS: Vendor or Vendor’s staff, if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1 Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must have
successfully completed at least three (3) projects that involved work like that described
in the Specifications/Project Manual. Compliance with this experience requirement
will be determined prior to contract award by the State through references provided by
the Vendor upon request, through knowledge or documentation of the Vendor's past
projects, through confirmation of experience requirements from the architect assisting
the State in this Pproject, or some other method that the State detcrmines to be acceptable.
Vendor must provide any documentation requested by the State to assist in confirmation
of compliance with this provision. References, documentation, or other information to
confirm compliance with this experience requirement may be requested after bid
opening and prior to contract eward. The Vendor shall provide the requested
information within five (5) calendar days after request by the Purchasing Division.

Revised 07/07/17
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REQUEST FOR QUOTATION
DISTRICT ONE HEADQUARTERS
. EQUIPMENT SHOP

sl

GENERAL REQUIREMENTS:

5.1 Labor, equipment and materials shall be provided in accordance with the
Specifications/Profect Manual,

CONTRACT AWARD: The Contract is intended to provide Agency with a purchase price
for the Construction Services. The Contract will be awarded to the Jowest qualified
responsible bidder meeting the required specifications, Ifthe Pricing Pages contain
alternates/add-ons, the Contract will he awarded based on the grand total of the bage bid and
any alternates/add-ons selected.

SELECTION OF ALTERNATES: Pursuantto W, Va. Code § 5-22-1(¢), if the Pricing
Pages contain alternates/add-ons, there must be 1o more than seven listed, and the

PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity

identified below. If any information contained in this (or any other) Section of the

Specifications/Project Manua) conflicts with West Virginia State Law and/or Purchasing
Division rules, policies and procedures, the State’s law, rules, policies and precedures

prevail.
8.1 Vendors may purchase a copy of the SpeciﬂcationslProject Manual by contacting the
following at a cost of $200.00:

Chapman Technijcal Group, LTD
Attention; Ms. Amanda Holstein
200 Sixth Avenye

Saint Albans, West Virginia 25177

Revised 07/07/17



REQUEST FOR QUOTATION
DISTRICT ONE HEADQUARTERS
EQUIPMENT SHOP

Phone (304) 727-5501

8.2 Vendors may examine the Specifications/Project Manual at the following Jocations:

Contractors Association of West Virginia
2114 Kanawha Boulevard, East
Charleston, West Virginia 25311

Phene (304) 342-1166

Pittsburgh Builders Exchange
1813 North Franklin Street
Pittsburgh, Pennsylvania 15233
Phone (412) 922-4200

Kanawha Valley Builders Association
1627 Bigley Avenue

Charleston, West Virginia 25302
Phone (304) 342-7141

Construction Employers Association of North Central West Virginia
2794 White Hali Boulevard

White Hall, West Virginia 26554

Phone (304) 367-1920

Parkersburg Marietta Contractors Association
4424 Emerson Avenue

Parkersburg, West Virginia 26104

Phone {304} 485-64835

Ohio Valley Construction Employers Council
21 Armory Drive

Wheeling, West Virginia

Phone (304) 242-0520

8.3 Vendors shall use complcte sets of bidding documents in preparing their bids. Neither
the State nor the Architect assumes responsibility for errors or misinterpretations
resulting from the use of incomplete sets of bidding documents,

8.4 The WVDOH is not permitted to discuss this Solicitation with any Vendor. All
communication regarding this Solicitation must be directed to the Purchasing Division
buyer identified in Section 4, Vendor Question Deadline, of the Instrzction to Vendors
Submitting Bids document.

Revised 07/07/17



REQUEST FOR QUOTATION
DISTRICT ONE HEADQUARTERS
EQUIPMENT SHOP

1)

9. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

10. POST AWARD SUBMISSIONS: in accordance with the Specifications/Project Manual,
all shop drawings, product data, samples and other project submissions shall be directed to,
but not limited to, the District One Consttuction Engineer and the Maintenance Division
Project Manager or as further directed after award. Myl ens

11. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
cfficial question and answer period described in Section 4, Vendor Question Deadline, of the
Instruction to Vendors Submitting Bids document. Complete product specifications,
drawings and documentation shall be provided for review of the propoged substitution as an
“approved equal”. The State reserves the right to request additional information to validate
the substitution request. Incomplete submittals will be considered non-responsive and the
substitution request denied if not provided prior to the close of the Vendor Question
Deadline. The Vendor shall provide the requested additional information within five (5)
calendar days after request by the Purchasing Division.

12. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. If access cards and/or keys are required:

12.1 Vendor must identify principal service personnel which will be issued access cards
and/ot keys to perform service.

12.2  Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen,

12.3  Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

124 Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

12.5 Vendor shall inform all staff of Agency's security protocol and procedures.

Revised 07/07/17
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REQUEST FOR QUOTATION
DISTRICT ONE HEADQUARTERS
EQUIPMENT SHOP

13. MISCELLANEQUS:

13.1  Contract Manager: During its performance of this Contract, Vendor must

designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilitics under this Contract. The Contract manager must be

avaiiable during normal business hours to address any customer service or other
issues related to this Contract. Vendor shonld kst its Contract menager and his or

her contact information below.
Contract Manager: 4 ”ﬁ-{'/f LT

Telephone Number: Fof- 7257934 3

Fax Number:  ov-75 745U

Email Address: (s hays Let@Q Aoy (omn

Revised 07/07/17
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EXHIBIT A - PRICING PAGE

WVDOH -~ STATE PROJECT G020-HDQ/-6. 03
DISTRICT ONE EQUIPMENT SHOP

Bidder Name: _ /-/AI}/f LETT (% ws Thae Tion) (@ml,:u 29 Ive

Bidder Address: L O Box weT 3707 TEAps Valies Forl> [
ﬁ/u&».‘am—’; W 25524

Bidder Phone No.: Lao y.’- 7579348 7

WYV Contractors License No. L wV oo 2.9{ 1

BASKE BID

The Base Bid shall consist of all work noted in the Specifications/Project Manual. Base Bid shall be
indicated in the space below. Reference the Summary of Estimated Quantities on plan sheet 5/140
(labeled Sheet No. G3) “For Additional Information®,

The contract award shall be baged on the lowest Bage Bid.

Total Base Bid: s 4, (L9, 000,00
(Skow Amount in Numbers)
MWWW%MW Dollarg

(Show Amount in Words)

i1of1
P2s
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State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

projects. Ak bﬂdemmustmadﬂwr'aqmdforqmabn,aHMﬂdawmmts,
therefo(‘adbamems‘)mrm#mnmtymidmfwm aclual request for quotation and bidding requirements. Fallwre o
read the Bid &mmwmamwmmmmmmm;mmmmmmw

Errors That Shall Be Reason for Immediate Bid Disqualification

1. Failure to attend a mandatory pre-bid meeting
2. Failure to sign the bid

3. Failure fo Supply a valid bid bond or other surety approved by the State of West Virginia
4. Failure to meet any mandatory requiremant of the RFQ

5. Fallure to acknowledge receipt of Addends (only if stipulated as mandatory)

6. Failure to submit bid prior to the bid opening date and time

7. Federal debarment

8. Stiate of West Virginia debament or EUspension

Errors that May Be Reason for Bid Disqualification Befors Contract Award

1. Debt to the State or Political Subdivision (must be cured prior to eweard)

2. Workers’ Compensation or Unemployment Compensation delinquency (must be cured prior to
award)

3. Not registatad as a vendor with.the State (must be cured prior 1o award)

4. Failure to obtgin required bonds and/or insurance

5. Fallure 1 provide the sub-contractor listing within one business day of bid opening or one
business day of the request to do so by the Purchasing Division.

6. Failure to supply West Virginia contractor's license number with bid or within ane day of

Purchasing Division request to do so,

Fallure 1o supply a signed drug free workplace affidavit with bid or within ong day of

Purchasing Division request {o do so.

Failure to use the provided RFQ form (only i stipuleted as mandatory).

& N

kot e it

WV-75 Construction Bid Submission Revigw Fory, ' S ' _

P36



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1()), the contracting public entity shall not sward a
construction contract to any bidder that is known to be in dafaultonanymonetaryob!igatic:n owed to the state or g
politicai subdivision of the state, including, but not.limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees,

EXCERTION: The prohibition fisted above does not apply where a vendor hes contested any tax administered pursuant to chapter
eleven of the W, va, Code, workers’ compensation premium, permit fee or environmentei fee or assessment and the matter has
notbeoarneﬁna!ormramevandorhasenﬁemdintoapamentplan Or agreement and the vendor is not in defauit of any of the
provisions of such plan or agreement.

“Debt” means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of iis political
subdivisions because of a Judgment, fine, Permki violation, licensa assessment, defaulted workers' mm_p_ensation'prenﬁun!. penally

“Employer defaul” means having an ouistanding balance orliabﬁﬂytcﬂaeoldftmdormme uninsured employers’ fund or baing
in palicy default, as defined in W, Va, Code § 23-2¢-2, failure to maintain mandatory workers’ compensation coverage, or failure to
fully meet its abligations as a workers' compensation self-insured emplayer. An employer is not in employer default if it has entsred
intoa repayment agreement with the Insurance Commissioner and remaing in compliance with the obfigations under the

repayment agreement.
“Related party” means & parly, whether an individuai, corporation, partnership, association, limited lability company ar any other
form or business association oroﬂmrenﬁlywhahuevar, related fo any vendor by blood, marriage, ownership or contract through
which the party has a:a!aﬁomhipofwmmp ar other intsrest with ﬂrevendorsomatmepany will actually or by effect receive or
control & poriion of the benefit, profit or othar consideration from performance of g vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for faise swearing (W. Ve, Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a dobt g defined above and that neither vendor nor any relsted
party are In emplover default as defined above, uniess the debt or employer default is permitted under the

WITNESS THE FOLLOWING SIGNATURE:
Vendors Name: 44 YSLETT Conts ThueTons Compand zae.

Authorized Signature: _ 7’2" D?W/ / Date: o 7/ 2008

State of _wesT Viva: i

County of _ [ «frpm . , to-wit
Taken, subscribed, and swom to before me this 2/ “gay of Tz  20/5,
My Commission expires _SZp7z7b52 3 .20 /9,
FFIXSEAL HERE - NOTARY PUBLIC 4 A
2, MOTARY PUBLIC OFFICIAL SEAL Affcavit (Rovised 01/19/2018)

KIMBERLY RAYSLETT
1. State of West Virginia :

My Comm. Expires Sep 3, 2019
205 Lerov Aoad Hurriczne Wy 25505 B




West Virginia Ethics Commission

For purpeses of complying with thase reguirements, the following defihitions apply:

‘Business eniity” means Any entity recognized by law through which business is conducter, including a
sole proprietorshi » Parinership or corporation,

‘Interesisd parly” or "Interosted partias” means:
{1) A business entity performing work or service pursuant to, or in furtherance of, the applicabie

“Stafe agency” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded Institutions of higher education:
Pravided, that for purposes of W, Va. Code § 80-1-2, the West Virginia Investment Management Board
shall not be deemed a state agenuy nor subject to the requirements of that provision.

The contractingbusiness entity must compiete this form and submit it to the contracting state agency prior to
contract awarg and to completa anether form within 30 days of contract compietion or termination.

This form was ereateg by the Staie of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,

Cherasion, WV 25301-1804. Telephone: {304)558-0664; fax: (304)558-2169; e-maii- ethlcs@wv.gov: website:
Wi effiics. v,

r3s



West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts

Contracting business entty:  flrys,o77 CoAITMtTion Company z0e .
Address; To Fox had! H""’-ﬂ—f—c‘uf WVeSezL .

Contracting businass entity’s authorized agent. ’ﬁ'y ﬁ’:rs LErr
Address: _ [0 fox > Heetccons oy 2o

Number o e of contract: _ 1 <10 .1 QNEHEADDunk TEe s Eye:pmedShop Constia7in, |
s L

smmm:% Dete Signed: s 21 20,2

0O Gheckhmifﬂ:isisasumemenwolschsum. r

Siate of %sr\/:‘rq-'»ia— .Coumyof_?oﬁ’m :
i LTER T Me LE 7y ?&7 ﬂleﬂuﬂlorizedﬁﬂmtﬂfﬂle
confracting businesg listed aboua,beingduiy M, acknowledyes that the Disciosure herein is being
madeundaroaﬂlm'ndundarﬂ\epenauyofpemm

Tm'mtoan Bttt i} Dg _-_.7;’! "29[8 ,

o ' e
KIMBERLY HAYSLETT %@m
State of West Virginia

Comm. Expires Sep 3, 2019
o o aricme i 2525

P39



wy-73
Approved / Revised 08/01/15

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF __ F7wam , TO-WIT:

I, WairéR 7.’//#/'/_5457'7/ , after being first duly sworn, depose and state as follows:

1.  Iam an employee of /4/#?5‘577 ConsTRucTion) (om gniy Z¢%  and,
(Company Name) __/

2. Ido hereby attest that _/44 ST CosTenefrow Corpuen) e
(Company Namé) _/

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:; ~4c7&% 7-’;44;;(54&'7’/_
s
Signature: 47%3(@%
Title: ﬁé’fﬂrﬁ
Company Name: /%/rfﬂc?rf @573%?7’“@»5/7 T

Date: ~ s 2 2074

Taken, subscribed and sworn to before me this 7—’ day of Tew & , 2ol®

_ ,B_ Commission expires 5¢:P7'¢-7ﬁ1ber 3 zet g

HOTMYPUBUC OFFICIAL SEAL
4 KIMBERLY HAYSLETT _
s B ; State of West Virginis £
My Comm. Expires Sep 3, 2019 §
zﬁtmnmmmmwaszs;

!! H ﬂ! CODE PRO!!§IONS. FAILURE TO IﬂCLUQE THE AFFIDAVIT WITH THE

B HALL RESULT IN DISQUALIFICATION OF THE BID.

Rev. August 1, 2015



wv-r2
Approved / Revisad 08/01/15

State of West Virginla
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

in accordance with Wess Virginia Gode § 21.1D.7b, no less than once per year, or upon completion of the
project, evary tontractor shali pravide a certifiad repor! to the public authority which let the cantract, That report
Mustinclude each of the items ientified below in the Requirad Report Content section.

Instruetions: Vendor should Coinpiefe this coversheel, attach it to the required report, and subikt if to the
Appropriate location as follows: For contracts more than $25,000, the repert should be mailed fo the Waest
Virginia Purchesing Division -at 2019 Washington Straet East, Charieston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contraet,

Loniract kentification:

Contract Number: Div1e1cT one fen @unrten Boo: ..Jf;L,;

Contract Purpose: £, Foi2 mend Fxo 2
Agency Requesting Work:  Po7~ Pluvchussag

: ' t: The attached report must include each of the ftems isted balow. The vendor
should chack each box as an indicaiion that the required information has been included In the attached raport.

O Information indicating the education and training service to the requirements of West Virgin/a Code §
21-1D-5 was provided;

O Name of the laboratory certifiad by the United Siates Department of Hesith and Human Services or iis
successor that parforms the drug tests;

L1 Average number of emplayses in connection with the construction pn the public improvement;

O Dtug tast resyits for the following categories including the number of positive tests and the number of
negative fesls: (A) Pre-employment and new hires; (B) Reasonabig suspicion; (C) Post-accident; and
Rardom,

0

Yendor Contact Information:

Vendor Name; &?sca_ wﬁfx—wcﬁmﬁm;pn}_ﬁ* Vendor Telephone: Fo7717-734¢

Vendor Address: T © By -7 Vendar Fax: Zet 757-Fxe/
3107 7ERGs Varle., ke Vendor E-Mail: wk-:ry/c L) Jog Love

/4114.;5, ~E WV s L
7
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Agency, WVDOH
REQ.P.O# 0803-DOT1800000093

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Hayslett Construction Company, Inc
of Hurricane Wy , as Principal, and _Fidelity And Deposit Company of Maryland

of Baltimore , MD + @ corporation organized and existing under the laws of the State of

Maryland with its principal office in the City of _Baltimore, MD , @s Surety, are held and fimly bound unto the State

of West Virginia, as Obligee, in the penal sum of Five Percent of Total Bid (s_ 5% ) for the payment of which,
well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitied to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
District One Headquarters, Equipment Shop Construction

NOW THEREFORE,
(a) If 2aid bid shall be rejected, or
{b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects perfarm
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, excead the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and
Surety, or by Principal individually If Principal is an individual, this_218t _day of _June ,2018

Principal Seal Hayslett Construction Company, Inc

{Name of Principal)
oy PIINl

{Must beﬁesident, Vice President, or
Duly Authorized Agent)

President

(Title)

Surety Seal Fidelity And Deposit Company of Maryland
(Namae of Surety)

A pintta

Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY. » & corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies™), by
DAVID MCVICKER, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint C. David THOMAS, Jeffery O'DELL, Bunnie Marie PERRINE, Robin HUBBARD-SHERROD and Richard
L. HIGGINBOTHAM, all of Charleston, West Virginia, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal
and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds
or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York., the regularly clected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND
at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract sct forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WIIEREOQF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 21st day of December, A.D. 2017.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

B £F
%?' o ﬂ
P b J
Lt 2 - .J‘r;l’f ‘_J' :
Lo e X, iy e
e -

By

Assistant Secretary Vice President

Dawn E. Brown David McVicker
State of Maryland
County of Baltimore

" On this 2ist day of December, A.D. 2017, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, DAVID

MCVICKER, Vice President, and DAWN E, BROWN, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swom, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOF, I have hercunto set my hand and affixed my Official Seal the day and year first above written.

Wi,

e A

\\\\__ '\“_':.'.'. k -‘.'.,'?J’.r;’l,

Ty,

BRGNS
o Yig

e |

&
¥
S 1t B
o G
Ty

Corectapat. O Dsrore

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

PCA-F 176-5030F



ZURICH AMERICAN INSURANCE COMPANY
COLONIJAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNLEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
DAVID MCVICKER, Vice President, in pursuance of authority granied by Articie V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint C. David THOMAS, Jeffery O'DELL, Bunnie Marie PERRINE, Robin HUBBARD-SHERROD and Richard
L. HIGGINBOTHAM, all of Charleston, West Virginia, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal
and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds
or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND
at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 21st day of December, A.D. 2017.
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

o hd 4 2
pot o A
ol b *:i . ' ‘ ¢ Ly

By:

Assistant Secretary Vice President

Dawn E. Brown David McVicker
State of Maryland
County of Baltimore

" On this 21st day of December, A.D. 2017, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualificd, DAVID

MCVICKER, Vice President, and DAWN E. BROWN, Assistant Seeretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swomn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed o the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

wstirty,
el Na, 'y,

ST et
5 5,).\0‘,\.\‘1’ -\‘ o
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-
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Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

POA-F 176-5030F



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article ¥, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate scal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and ¥ do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESQLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, T'have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 215t day of  JEm2 ,2018 .

Michael Bond, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

Zurich American Insurance Co.
Attn: Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056



