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INFORMATION ATTACHMENT FORM
Vendor's Storage Sites
Asphalt - Materials and Pickup by WVDON Forces, ONLY

VENDOR NAME: Wilson Blacktop Corporation

Mandatory - Vendor shall complete this form and return with bid submission.

If a Vendor will be supplying matesials from multiple Plant Locations and ALL pricing is the same, ALL Plant
Locstions can be listed on one Information Attachment Form and one bid submission is acceptable,
if a Vendor will be supplying materials from multiple Plant Locations, at varying prices, additional, separate

bid submissions must be submitted for each Plant Location bid. Multple Plant L ocations with varying prices,

shall be submifted on separate bid submissions.
Vendor's Plant Location: Martins Ferry, OH

Wilson Blackiop Carporation
102 Center Street
Martins Ferry, OH 43935

Vendor's Plant Location:

Vendor's Plant Location:

Vendor's Plant Lbcation:
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_Dec 19 2017_ 1:42PH Deﬁonggg UI’g?PMﬁ P06

T W Bt raet Bast State of West Virginia
: 19 Washington C . oty
{| Post Office Box 50130 Request for Qugtation

B/§| Charieston, WV 253050130 19 - Highways

Prot Folder: 323118
Doc Description: ASPHALT - MATERIALS AND PICKUP BY WVDOH
Proc Type: Central Master Agreement

Uate issued Solicitatfon Closes | Suliciiation No ersion
2017-12-01 2017-12-13 CRFQ 0803 DOT1800000046 1
13:30:00

BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON STE

CHARLESTON wv 25305
us

7 e o e i e i > S R e e

Vendor Name, Address and Telephona Number:
Wilson Blacktop Corparation
915 Carlisle Street Rear
Martins Ferry, OH 43935
PH: 740-633-3513

FOR INFORMATION CONTACT THE BUYER
Mark A Atkins

(304) 558-2307
mark.a.atkns@wv.gov

e FEN® 34-1326386 DATE 12/19/17
d conditions contalined In thiz solicitation

Signature X
All offers subjsct to all te

Page: 1 FORM ID : WY-PRC-CRFQ-001




Dec 19 2017 01:4Zpm il
Dec. 19. 2017 1:43PM No. 2368 P. 7

The West Virginia Purchasing Division is soliciting bids an behalf of the West Virginia Divigion of Highways to establish an open-end asphait
materials and pickup contract for use on preventive maintenance and repair projects throughout the state of West Virginis by West Virginia
Division of Highways farces from the Vendor's plant per attached documents,

VARIOUS AGENCY LOCATIONS STATE OF WEST VIRGINIA
AS INDICATED BY ORDER VARICUS LOCATICNS AS INDICATED BY ORDER
Na City Wvaa999 No City WV 99989
us us
Line Comm Ln Dasc Qty Unit lssue Unit Price Total Price
1 ASPHAT MATERIALS AND PICKUP
BY WVDOH
Comm Code Manyfacturar Specification Madel #
30121601
Extsnded Description :

ASPHALT - MATERIALS AND PICKUP BY WVDOH PER THE ATTACHED PRICING PAGES/E-CATALOG:
Vendor shall use the Exhibit A Pricing Pages for bid pricing. L

If bidding online, vendor must attach the pricing pages and information attachment to their bid.

See Section 18 of Instructions to Bidders far additiongl Information. '

Line Event Event Oste
1 Technical Questions dus by: 2017-12-05

Page: 2




Dac. 19, 2017 1:43PM

Dec 19 2017 01:4Zn
No. 2368

DOT1800000046

Document Phase
Final

Document Description
ASPHALT - MATERIALS AND PICKUP BY
WVDOH

Page 3
of3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

P.

8

P08




Dec 19 2007 0:43m  POS
Dec. 19, 2017_ 1:430 No. 23687, 9

_—

2N, :33';3';?# gﬂugﬁm East State of West Virginia
e ington or | 3
. B\ Post Offloe Box £0130 Request for Quotation
55/ | Charleston, WV 25305-0130 19 — Highways
Proc Folder: 333118

Doc Description: ADDENDUM_1: ASPHALT - MATERIALS & PICKUP BY WVDOH
Proc Type: Central Master Agreement

Date lssued Soiisltation Claszs | Solicitation No Version .
20171207 2017-12-20 CRFQ 0803 DOT1800000046 2
13;30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON Wwv 25305
us

i
Vendor Name, Address and Telephone Number:

Wilson Blacktop Corporation
915 Carlisle Street Rear
Martins Ferry, OH 43935

PH: 740-633-3513

FOR INFORMATION CONTAGT THE BUYER

Mark A Atking
{304) 558-2307
mark.a.etkins@wv.gov

Signature X _4 E %{(é}@[/ FEIN# 34-1326386 DATE 12/19/17
“All oftars subject to al} tanne'afid conditions contained tn this sollcittion

Page: 1 FORM D : WV-PRC-CRFQ-001




Dec 19 2017 01:43om
Dec. 19. 2017 1:43PM Ne. 2368 P. 10

ADDENDUM_1: ls issued for the followin?:
1. To move the bid opening date from 12/13/2017 10 12/20/2017 at 1:30pm EST. . .
2. To pubiish the Agency responses to the questions submitted by Vendors during the Technical Questioning period.

NO OTHER CHANGES MADE,

The West Virginia Purchasing Division is soliciting bids on behaif of the West Virginia Division of Highways to estsbiish an open-end asphalt
materials and pickup contract for use on preventive maintenance and repair projéets throughout the state of West Virginia by West Virginie
Division of Highways forees from the Vendor's plant per attached documents.

]l

VARIOUS AGENCY LOCATIONS STATE OF WEST VIRGINIA

AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER

No City W\v99999 No City WV 99999

us us

Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
1 ASPHAT MATERIALS AND PICKUP

BY WVDOH

Comm Cade Manufacturer Specification Model #
30121601

Extended Deseription :

ASPHALT - MATERIALS AND PICKUP BY WVYDOH PER THE ATTACHED PRICING PAGES/E-CATALQG:
Vendor shall use the Exhibit A Pricing Pages for bid pricing.

If bidding online, vendor must attach the pricing pages and information attachment to their bid.
See Section 18 of Instructions to Bldders for additional information,

Line Event Event Date
1 Technical Questions dua by: 2017-12-05

Page; 2
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Document Phase Document Description Page 3
DOT1800000046 Final ADDENDUM_1; ASPHALT - MATERIALS & | of 3

PICKUP BY WVDOM

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

I

(il
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POt

Purchasing Divison State of West Virginia
B Hienington Stradt East Request for Quotation
Charleston, WV 25305-0930 19 — Highways

Proc Folder: 383118
Doc Description: ADDENDUM_1: ASPHALT - MATERIALS & PICKUP 8Y WWDOH
Proc Type: Central Master Aqreement

Dato legued SoficHatlon Closas | Sollcitation No Version
2017-12.07 2017-12-20 CRFQ 0803 DOT{800000046 2
13:30:00

R RECE ORI R
BiD CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E
CHARLESTON wv 25305
us

Vendor Nama, Addrass and Telophona Numbar:
Wilson Blacktop Corporation

915 Carlisle Street Rear

Martins Ferry, OH 43935

PH: 740-633-3513

FOR INFORMATION CONTACT THE BUYER
Mark A Atking

(304) 558-2307

mark.a. atkins@wv.gov

FEIN® 34-1326386 DATE 12/19/17

8ignature X

act ta all toriale and condiions comained In this seliciation

Paga: 1 FORM ID : WW-PRC-CRFQ-001
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ADDENDUM_1: Is issued for the following:
1. To move the bid opening date from 42/13/2017 to 12/20/2017 at 1:30pm EST.
2. To publish the Agency responses to the questions submitted by Vendors during the Technical Questioning period.

NO OTHER CHANGES MADE.

The West Virginia Purchasing Division is soliclting bids on behaif of the West Virginia Division of Highways to astablish an opan-end asphatt
materisls and pickup contract for use on preventive maintenanca and repair profects throughout the state of West Virginia by West Virginia
Division of Highways forces from the Vendor's plant par sttached documents.

TN T T R

R - L

VARIOUS AGENCY LOCATIONS STATE OF WEST VIRGINIA
AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
Na City WVG53399 No City WV 99999
us us
Lina Comm Ln Desc Qty Unit lssue Unlt Prica Total Price
1 ASPHAT MATERIALS AND PICKUP  0.00000

BY WDOH
Comm Code Manufacturer Specification Modat #
o1216a1
Extended Description :

ASPHALT - MATERIALS AND PICKUP BY WVDOH PER THE ATTACHED PRICING PAGES/E-CATALOG:
Vendor shall use the Exhibit A Pricing Pages for bld prj‘:::g. .

If bidding oniine, vendor must attach the pricing pages information attachment to their bid,
See Section 18 of Instructions to Bidders for additional mformation.

El Technical Questions due by; 2017-12-05

Page: 2
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SOLICITATION NUMBER: CRFQ 0803 DOT1800000046
Addendum Number: 1

4

The purpose of this addendum is to modify the solicitation identified as CRFQ 0803 DOT 1800000046
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Categoiy:
[X] Modify bid opening date and time
[ ] Modify specifications of product or service being songht
[X]  Attachment of vendor questions and responses
[ 1 Atschment of pre-bid sign-in sheet
[ ] Cormection of error
[ 1 Other
Descriptior of Modification to Solicitation:
1. Te move the bid opening date from 12/13/2017 to 12/20/2017 at 1:30pm EST.
2. To publish the Agency responses to the questions submitted by Vendors during the
Technical Questioning period.
NO OTHER CHANGES MADE.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as

Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addends issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to

expedite document processing.
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Attachment A Asphalt ~ Materials and Pickup by WVDOH i
Addendum #1 CRFQ DOT1800000046

Question #!  In section 4.2 the instructions indicate that a bidder should use the bidding index
for Fuel and Asphalt adjustments for January 2018, as the basis for material
bidding. As this information will not be available until after the first of the year,
and as these bids are due on December 13, 2017, it is not possible to use the
January 2018 indexes. Does this mean we should use the December 2017 index?

Response #1 Please revise the bidding index date indicated in Section 4.2 of the contract
specifications from January 2018 to December 2017.
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ADDENDUM ACKNOWLEDGEMENT FORM
SQLICITATION NO.: CRFQ 0803 DOT1800000046

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda misy result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my propossl, plans and/or specification, etc.

(Check the box next to each addendum received)
[x] Addendum No. ] [ ] Addendum No.6
[ ) Addendum No.2 { 1 Addendum No.7
[ ] Addendum No.3 [ ] AddendumNo.8
{ ] Addendum No.4 [ ] Addendum No.9
[ ] AddendumNo.$ { ] AddendumNo.10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Wilson Blacktop Corporation

Company
W Michael J. Baker

77 Authorized Signature

12/19/17
Date

NOTE: This addendum acknowledgement should be suhmitted with the bid to expedite document processing.



Jec 13 2017 01:4dpn 0N
Dec. 19. 2017 1:44PH No.2368  P. 17

West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that hasfhave an actual or estimated value of $100,000 or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Partties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity* means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation.

“Interested party" or “Interested parties” means:;

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors; _

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state gevernment, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completian or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Sfreet, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.qgov;

website: www.ethics.wv.qgov.

Revised October 7, 2017
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W, Va. Code § 6D-1-2)

Contracting Business Entity: _ Wilson Blacktop Corporation  address: 915 Carlisle Street Rear

Martins Ferry, OH 43935

Authorized Agent: Michael J. Baker Address; 915 Carlisle Street Rear, Martins Ferry, OH

43912
Contract Number: CRFQ 0803 DOT 1800000046 Contract Description: Asphalt-Material Pickup By WWVDOH

Governmental agency awarding contract: _WVDOT

O Check here If this ia a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (atltach. additional pages If necessary).

1. Subeontractors or other entities performing work or service under the Contract
Check here if none, otherwise list entity/individual names below.

2. Any person or entity who awns 25% or more of contracting entity (not applicable to publicly traded entities)
[l Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (exciuding legal
services related to the negotlation or drafting of the applicable contract)

Gd Check here if none, otherwise list entity/individual names below.

Signamr,éwyz// Michael J, Baker Date Signed: 12/19/17

Notary Verification

State of sﬂ\\km'g. , County of \Wotnadon

L Micvee) T Snbied the authorized agent of the contracting business
entity listed above, being duly swom, acknowladge that the Dlsclosure herein Is being made under oath and under the

penalty of perjury.

NOTARIAL SEAL

Kelty M. Baker, Notary Public

Taken, swom to and subscribed before me this \C‘th day of __D_u_gm_\&_, o\,
To be com, jJeted . fe Agen
Date Received by State Agency: North Strsbane Twp., Washington County

§ l gNt.;hly Public's Sign
Date submitted to Ethics Commission: My Commission Expires Jan. 5, 2019

Governmental agency submitting Disclosure: WEWEER, PENNSTLVAN]

Revised Cctober 7, 2017
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INSTRUCTIONS TO VENDORS SUEMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical infurmation about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with & mandatory term in the
Sohcitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[J ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[J A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or docurnentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he ot she is representing.

Revised 11/14/2017
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below w order to
be considered. A written response will be published in a Solicitation addendum if a response 18
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted ¢-mails shounld have solicitation pumber in the subject line.
Question, Submission Deadline: December 05, 2017 due by 2:00pm EST

Submit Questions to;: Mark Atkins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305 ) o
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Mark. A.Atkins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor _and any
State personnel is not binding, including verbal communication at the mandatory pre—bu_i
conference. Only informstion issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be retumed for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment fortns via e-mail. Acceptable delivery methods include ¢electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 11/14/2017
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted clectronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Asphalit- Pickup By WYDOH
BUYER; Mark Atkins, File#f33

SOIICITATION NOQ.: CRFQ 0803 DOT1800000046
BID OPENING DATE: 12/13/2017

BID OPENING TIME- 1:30pm EST

FAX NUMBER: 304-558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS,

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus na convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on. the face of each bid envelope submitted it response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid aftet the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of clectronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: Pecember 13, 2017 @ 1:30pm EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 11/14/2017
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or zevisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
ackmowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result m bid disqualification. The addendum scknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent exrors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, ot in any way favor,
a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that
the alternate js at least equal to the mode} or brand and complies with the required specifications.
The equality of any alternate being bid shall be determined by the State at its sole discretion. Any
Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any other relevant
documentation demonstrating the equality of the alternate items. Failure to provide information
for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without pricr Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly repistered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14, UNIT PRICE: Uit prices shall prevail in cases of a discrepancy in the Vendor's bid-

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been aitached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Cextificate form with jts bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 11/14/2017
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(@)(7)and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any pon-resident small, women-owned, or
minority-owned business must identify itself as such in writing, nust submit that writing to the
Purchasing Division with its bid, and mmust be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
subrnission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide dochument passwords
Or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does pot have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedorn of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR. OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Revised 11/14/2017
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Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, of docurnent. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
sectet,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22, INTERESTED PARTY DISCLOSURE: W. Va. Code § 6D-1-2 requires that for contracts
with an actnal or estimated value of at least $100,000, the vendor tust submit to the Purchasing
Division a disclosure of interested parties to the contract, prior to contract award. That disclosure
1oust occur on the form prescribed and approved by the WV Ethics Commission. A copy of that
form is mncluded with this solicitation or can be obtained from the WV Ethics Commission.
"Interested parties™ means: (1) A business entity performing work or service pursuant to, or in
furtherance of, the applicable contract, including specifically sub-contractors; (2) the person(s)
who have an ownership interest equal to or greater than 25% in the business entity performing
work or service pursuant to, or in furtherance of, the applicable contract; and (3) the person or
business entity, if any, that served as a compensated broker or intermediary to actively facilitate
the applicable contract or negotiated the tertms of the applicable contract with the state agency:
Provided, That subdivision (2) shall be inapplicableif a business entity is publicly traded
company: Provided, however, That subdivision (3) shall not include persons or business entities
performing legal services related to the negotiation or drafting of the applicable contract.

Revised 11/14/2017
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Tssnance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, ot other, entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

23. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division,

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation™ means the official notice of an opportunity to supply the State with goods or
gervices that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awatded the Contract as context requires.

Revised 11/14/2017
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3. COWCT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[¥] Term Contract

Initial Contract Term: Imitial Contract Term: This Contract becomes effective on
upen award and extends for a period of one () year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal texm. A Coniract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is lmited to two (2) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attormey General approval is as to
form only)

[] Alternate Renewal Term — This contract may be rénewed for
snccessive yeat periods or shorter periods provided that they do not exceed
the total mmmber of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attomey General’s office (Attomey General approval is as to form only)

Delivery Order Limitations: In the event that this contract perwits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the

- delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

[] Other: See attached

Revised 11/14/2017



_ Dec 19 2017 01:47on il
Dec. 190 2017 1:47PM No. 2368 P. 27

4. NOTICE_ TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantitics required under this Coniract shail be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ Sexvice: The scope of the sexvice to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attomey General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may suthorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency,
Emergencies sball include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitite of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
froma fulfilling its obligations nnder a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[(JBID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a vahid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond xmst be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[J LABOR/MATERTAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond im the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In Tien of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable lefter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
licu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that 2 vendor provide a performance apd labor/material
payment bond for construction projects. Accordingly, substitetions for the performance and
labor/matetial payment bonds for construction projects is not permitted.

[IMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Confract award.

[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or perwits prior to Contract

award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also farnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed abave.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checlanark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes i1 its insurance policies mandated herein, inchuding but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent snccessfil Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed fn this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of:
$1,000.000.00

[0 Automobile Liability Insurance in at least an 2mount of:

[ Professional/Malpractice/Errors and Omission Insurance in at least ag amount of:

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

[ Cyber Liability Insurance in an amount of:

[ Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

t

d
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8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
Fomply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall farnish proof of workers’ compensation insurance upon
Tequest,

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for
Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and sigrifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contractby the State. A Vendor’s inclusion of price
admstment provisions in its bid, without an express authorization fram the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment oay only be
made after the delivery and acceptance of goods ar services. The Vendor shall submit invoices,
1N ArTears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered undet contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[J'Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federat and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional foes or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or inchided in the unit price or himp sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available, '

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conforrm to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-52.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is govetned by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates t1.1e
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state,
and local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that
it has reviewed, understands, and will comply with all applicable laws, regulations, and
ordinances. Vendor shall notify all subcentractors providing commodities or services related
to this Contract that as subcontractors, they too are required to comply with all applicable
laws, regulations, and ordinances.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Coutract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Amy change to existing contracts that adds work or changes contract cost, and were not
mcluded in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
wark affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall contime in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent tetms and conditions which may appear on any form docurnents
submitted by Vexdor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases. '

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
() be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in wtiting or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http:/fwarw.state wv.us/admin/purchiase/privacy/defanlt. html.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Infonmation Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBIJECT TO PUBLIC DISCLOSURE.

Submmission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, propesal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Corimission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occiipation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director or
the Agency to verify that the Vendor is licensed and in good standing with the above entities.
Vendor shall notify all subcontractors providing commodities or services related to this Coptract
that as subcontractors, they too are required to be licensed, in good standing, and up-to-date on
all state and local obligations as described in this section.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreerment, ot connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or sexvices; (2) that its bid or offer is in all
respects fair and without collusion ar fraud; (3) that this Contract is accepted or entered into
withont any prior understanding, agreement, or connection to any other eatity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.
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Yendor’s signatare on its bid or offer also affirms that neither it nor its representatives have any
mterest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any decuments related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any putpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional Liability
Insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers® Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent 1o all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemmify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(1), the
contracting public entity shall not award a contract far a construction project to any bidder that is
known to be in default on any monetary obligation owed to the state or a political subdivision of
the state, inchiding, but not limited to, obligations related to payroll taxes, property taxes, sales
and use taxes, fire service fees, or other fines or fees. Accordingly, prior to contract

award, Vendors ate required to sign, notatize, and subrmit the Purchasing Affidavit to the
Purchasing Division affirming under oath that it is not in defanlt on any monetary obligation
owed to the state or a political subdivision of the state.
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipa], and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the Pprices,
terms, and conditions of its bid and subsequent contract to the Qther Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refuisal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40, CONFLICT OF INTEREST: Vendor, its officess or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with ar compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
disoovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
1may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc,

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wv.gov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the bujldings of the Capitol complex or who have access to
sensitive or critical information to submit to & fingerprint-based state and federal background
mquiry through the state repository. The setvice provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employecs are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sengitive or eritica] information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by pbone at
(304) 558-9911 for more information.
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for 2 State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va, Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or stracture, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
mare or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director may,
in writing, authorize the use of foreign steel products ift

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of
the total contract cost or two thousand five hundred dollars (§2,500.00), whichever is
greater. For the purposes of this section, the cost is the value of the stee] product as
delivered to the project; of

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
coutract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is urrsasonable or inconsistent with the public interest of the State of West
Virginia, (2) that domestic alominom, glass or steel products are not produced in sufficient
quantities to meet the coniract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made alumimum, glass, or steel
products. If the domestic aluminum, glass or stee] products to be supplied or producedin a
“substantial labor surplus area®, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid ox offered price for foreigh made aluminwm, glass, or steel products.
This preference shall be applied 1o an item of machinery or equipment, as indicated above, when
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the itern is a single unit of equipment or machinery manufactured prmarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equiprnent or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic ahuminum, glass or steel products that exceed bid or offer

prices including foreign aluminum, glass or steel products after application of the preferences

provided in. this provision may be reduced to a price equal to or lower than the lowest bid or

offer price for foreign aluminum, glass or steel products plus the applicable preference. If the

reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all

lt:hi]ds or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
is rule.

45. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $100,000, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. "Interested parties” means: (1) A business entity performing work or
service pursuaut to, or in furtherance of the applicable contract, inchuding specifically sub-
contractors; (2) the person(s) who bave an ownership intetest equal to or greater than 25% in
the business entity performing work or service pursuant to, or in firtherance of, the applicable
contract; and (3) the person or business entity, if any, that served as a compensated broker or
intermediary to actively facilitate the applicable contract or negotiated the terms of the
applicable contract with the state agency: Provided, That subdivision (2) shall be inapplicable
if a business entity is a publicly traded company: Provided, however, That subdivision (3) shall
not include persons or business entities performing legal services related to the negotiation or
drafting of the applicable contract. The Agency shall submit 2 copy of the disclosure to the
Ethics Commission within 15 days after receiving the supplemental disclosure of interested
parties.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and,the initial point of contact for matters relating to this Contract.

President

ame, Title)
Michael ). Baker - President
(Printed Name and Title)
915 Carlisel Street Rear, Martins Ferry, OH 43935
(Address)
(740-633-5202) / (740-633-3513)
(Phone Number) / (Fax Number)
mbaker@castandbaker.com
(email address)

CERTIFICATION AND SEGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that ] have reviewed this Solicitation in its entirsty; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product.or service, unless otherwise stated herein; that the Vendor accepts the terms and _
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

I arn antborized to bind the vendor in a contractual relationship; and that to the best pf my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Wilson Blacktop Corporation
(Company)

ichael J. Baker - President
Authorized Signature) (Representative Name, Title)

Michael J. Baker - President
(Printed Name and Tifle of Authorized Representative)

12/19/17
(Date)

(740-633-5202) / (740-633-3513)
(Phone Number) (Fax Nurmber)

Revised 11/14/2017
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SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways to establish an open-end asphalt
materials and pickup contract for use on preventive maintenance and repair projects
throughout the state of West Virginia by West Virginia Division of Highways forces
from the Vendor’s plant.

This contract may be renewed for one year at the same price, terms and conditions
of the original contract including any subsequent change orders upon the mutual
written consent of the WVDOH and the Vendors, until a new contract can be
awarded.

2, DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

21 “Contract Item” or “Contract Items” means the list of items identified in
Section 3.2.

2.2 *Pricing Pages™ means the schedule of prices attached hereto as Exhibit A and
used to evaluate the Solicitation responses.

23 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services.

24 “WVDOH” used throughout this Solicitation means the West Virginia Division of
Highways.

25 “MP*” and/or “MCS&T” used throughout this Solicitation means the Materials
Procedures as administered by the WVDOH Materials Control, Soil and Testing
Division who perform all procedures necessary with sampling, testing, reporting
and inspection of products and materials to maintain a reliable quality assurance
system. Reference:
http://www transportation. wv.gov/highways/mcst/Pages/default.aspx

2.6 “Bitnminous Asphalt”, “Hot Mix Asphalt”, “HMA”, “Warm Mix Asphalt”
and “WMA?” used throughout this Solicitation and in any cited sections of the
West Virginia Department of Transportation, Division of Highways Standard
Specifications, Roads and Bridges, adopted latest Standard Specs edition, including
any Supplementals, shall mean ““Asphalt” throughout this Solicitation,

Revised 10/27/2014
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“IRAP used throughout tlus Solicitation means Reclaimed Asphalt Pavement.

“Contractor” or “Vendor” used throughout this Solicitation and in any cited
sections of the West Virginia Department of Transportation, Division of Highways
Standard Specifications, Roads and Bridges, adopted latest Standard Specs edition,
including any Supplementals, are interchangeable.

“Standard Specs” used throughout this Solicitation means the West Virginia
Department of Transportation, Division of Highways Standard Specifications,
Roads and Btidges, adopted latest Standard Specs edition, including any
Suppliementals.

3. GENERAL REQUIREMENTS:

31

3.2

The following sections of the Standard Specs shall apply to the administration of
this contract: Sections 101, 102.4, 102.5, 105.1, 105.3, 105.4, 105.10, 105.11,
106.3, 106.4, 106.5, 106.6, 106.7, 106.9, 107.1, 107.2, 107.3, 107.12, 107.14,
107.19, 107.20, 107.23, 108.8, 109.1, 109.2, 109.9, 109.10, 401.4.2.1, 401.9.3 and
401.9.7.

A hard copy of the current Standard Specs may be purchased at a cost of $15.00
using the Exhibit C Spec Book Order Form provided from:

West Virginia Division of Highways
Contract Administration

Building 5, Room 722

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
(Phone) 304-558-2885

An electronic copy of the Standard Specs may be obtained by sourcing:
http://orerw.mansportation. wv. gov/highways/contractadmin/specifications/2017 StandSpec/Pages/default aspx

Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Itemns listed below on an open-end and continuing basis.
Contract Items must meet or exceed the mandatory requirements as shown below.

3.2.1 Materials: Items A through O on the Pricing Sheet are considered
Materjals. Materials from this contract SHALL ONLY be purchased
when the pickup of those materials is by WVDOH Forces only.

Revised 10/27/2014
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323

324

3.25

3.26

327

Revised 10/27/2014

Plant Run: Item P shall meet the Standard Specs and specifications of
adjacent state highway departments or specifications acceptable to the
WVDOH District Engineer for similar material as bid in Items A through
O. The WVDOH may purchase Aspbalt from the Vendor’s plant. The
Vendor shall bid Item P as F.O.B Vender’s Plant including the loading of
the WVDOH owned or rented trucks along with the furnishing of a
coating solution in accardance with Standard Specs Section 401.9.7. Plant
Run shall not be requested except when determined by the WVDOH
District Engineer that all other equivalent items of material are not
available, then only on a pickup basis.

Performance Grade Binder: Item Q and Jem R shall be surcharges to
compensate the Vendor for supplying Asphalt when the teferenced binder
18 substituted for the standard binder.

There shal] be no Items S through AD.

Crushed Aggregate Base Course: Item AE, RAP may be substimted for
Class 10 Shoulder Stone materials on roadways where edge line pavement
markings exist or are installed per Standard Specs Section 307.2.5. When
Item AE is requested on a Delivery Order, there shall be no pay item.

There shall be no Items AF through AP for this contract.

Off-Season Plant Openiog: Item AQ, if the Vendor is required to open
his plant in the off-season to service the needs of the WVDOH, an
additional payment will be made. The Vendor will be paid additional day
charge for each additional consecutive day that the plant is open after the
first day to service the needs of the WVDOH. If the plant produces no
material for any use on any calendar day, either during the week or on the
weekend, the WVDOH will pay the first day rate for off-season plant
opeming on the next day of the WVDOH usage. Payment for this item is
subject to the following conditions:

3.2.7.1 Payment for this item can only be authorized and made
during the winter months, i.e., between December 15% and
March 15%, and then only if the plant would not have
otherwise been open. These dates may be revised by the
WVDOH District Engineer, if necessary, to meet specific
needs in the field. Any such revision of dates will be in
writing and shall be attached to the Vendor’s invoice at the
time payment is reguested.

PO
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3273

Payment will always be made at the full contract awarded
bid price for the first day of plant opening; however, the
amount paid from each additional day of plant opening will
be reduced as follows:

a)

b)

Payment for additional day charge will not be made
if the plant has produced over 500 tons on that day.
If between 300 and 500 tons have been produced,
payment for additional day charge will be made
equal to one-half of the contract awarded bid price
for the additional day charge. The quantity
produced to make this determination shall include
all material produced that day, which includes
tonnage bought by the WVDOH, other local
governments and all private work.

The WVDOH will only pay its share of the amount
determined to be due for additional day charge as
described above. For example, if the plant produces
375 tons and the WVDOH takes 150 tons of the
total, 40% of the plant’s daily production, payment
for additional day charge would be calculated as
follows: Since the total daily production is between
300 and 500 tons, the Vendor is due 50% of the
additional day charge. Because the WVDOH’s
share of this daily production is 40%, the WVDOH
would pay 40% of one-half of the additional day
charge, or in this case, 20% of the additional day
charges.

A certified statement shall accompany the invoice stating
the total quantity produced on the additional day. If
payment does not qualify due to tonnage produced, the next
consecutive day of plant operation, if any, will qualify for
payment at the additional day rate rather than the first day
rate for plant opening.

Vendor’s Plant Location: The Vendor shall provide with bid the
Vendor’s Plant Location on the Information Attachment Form (see
Exhibit B) that will be supplying the materials listed on the Exhibit A
Pricing Page/E-Catalog Spreadsheet. Please refer to Section 6.2.2 of these
Contract Specifications.

P2
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4. PRICE ADJUSTMENTS:

4.1  Price Adjustment of Asphalt Cement: Due to the uncertainty in estimating the
-cost of petroleumn products that will be used during the life of this contract,
adjustment in compensation for Contract Items A through P is provided for in the
Standard Specs. Refer to the table below:

AC (Average
| Item Description Asphalt Content)

A Section 401 — Base I 4.1

B Section 401 — 37.5mm Superpave 3.9

C Section 401 — Base II 5.0

D Section 401 ~ Patch and Level 5.0

E Section 401 — Wearing IV 5.0

F | Section 402 - Wearing IV 5.1

G Section 401 - 19mm Superpave 49

H Section 401 — Scratch Course 59

I Section 402 — 9.5mm Supetpave 6.1

J Section 401 — Wearing 1 5.8

K | Section 402 — Wearing I 5.9

L Section 401 - 4.75mm Superpave 7.6
M | Section 402 - 4.75mm Superpave 82

N Section 401 — Wearing IIT 7.3

8] Section 402 — Wearing IIl 7.5

P Plant Run 5.7

4.2  Price Adjustinent of Fuel Oil No. 2 (Diesel Fuel): Due to the uncertainty in
estimating the cost of diesel fuel that will be used duting the life of this contract,
adjustmnent in compensation for Confract Items A through R is provided for in the
Standard Specs.

The bidding index for asphalt binder will be listed on the Contract Administration
website for Fuel and Asphalt adjustments for January 2018.

5. ACCEPTANCE PLAN: Quality control at the plant shall be the responsibility of the
Vendor and shall meet the requirements of MP 401.03.50. Compaction quality control
shall be ih accordance with MP 401.05.20. Acceptance testing shall be the responsibality
of the WVDOH. Quality assurance of the material shall be as set forth in MP 401.02.27
for Marshall Mix designs or MP 401.02.29 for Superpave mix desigus.

Revised 10/27/2014
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6. CONTRACT AWARD:

6.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. All qualified responsible Vendors shall be awarded a
contract for those Contract Items bid which meet all mandatory requirements of this
Contract.

6.2 Pricing Pages/E-Catalog Spreadsheet and Information Attachment form:

§.2.1

6.2.2

Revised 10/27/2014

Pricing Pages/E-Catalog Spreadsheet: Vendor should complete the
Exhibit A Pricing Pages/E-Catalog Spreadsheet by providing the
following information, per each Contract Item Bid. Vendor should not
modify or add any information into the Column Headers.

1) Column A — Vendor Customer Code should identify the Vendor’s
wvOASIS vendor/customer number. If the Vendor does not know this
number, please leave this column blank.

2) Column C - Supplier Name should identify the Vendor’s Plant name.
3) Column I - Vendor shall not modify or change any Unit of Measure
identified in this column.

4) Column J - List Price shail identify the Vendor’s unit prices per
Contract Items bid. Vendor should not place formulas or any type of
Excel calculations into the List Price column, only the actual bid price, per
cach Contract Item Bid. '

5) Column T - Pjcture File Name shall remain blank.

Vendors may bid any or all items on the Pricing Pages/E-Catalog
Spreadshect. Bidding on any one Contract Item may not be conditioned
on the acceptance of the bid on any other Contract ftem or Iiems.

Information Attachment Form: The Information Attachment Form
shall identify the Plant and its location that will be supplying the materials
bid on the Pricing Page/E-Catalog Spreadsheet. The Vendor shall provide
the 911 address or the most recent physical street address, city and state,
for the Plant Location. I the Vendor fails to provide the Plant Location

information as requested, the Vendor’s bid will be disqualified for that bid
subrmission.
NOTE:

» Ifa Vendor will be supplying materials from pultiple Plant Locations,
and ALL pricing is the same, ALL Plant Locations can be listed on
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one Information Attachment Form and one Pricing Page/E-Catalog
Spreadsheet submission is acceptable.

If a Vendor will be supplying materials from multiple Plant Iocations,
at varying prices, additional, separate Information Attachment Forms
and Pricing Pages/E-Catalog Spreadsheet must be submitted, Multiple

Plant Locations, with varvigg prices. shall be submitted on separate
bid submissions.

bid submission SHALL igclude the Exhibit icing Pages/E-
Catalog Spreadsheet AND the Exhibit B Information Attachment

orm. Any bid submitted without the Information Attachment Fo

WILL BE DISQUALIFIED.

The Pricing Pages/E-Catalog Spreadsheet contains a list of the Contract Items with
no guarantee that any Contract Item will be purchased throughout the life of this
contract. Estimated quantities are not available.

Vendor should type or electronically enter the information into the Pricing Pages to
prevent exrors in the evalnation. In most cases, the Vendor can request an
electronic copy of the Pricing Pages for bid purposes by sending an email request to
the following address: mark.a atkins@wv.gov.

63 Contract award transition: Upon the award of this contract, whether the effective
date or the completed and encambered date or an established date by the WVDOH,
the WVDOH Maintenance Division will announce the effective date of use of this
contract to the Districts and the Vendors. Upon the announced effective date of use
by the WYDOH Maintenance Division to the Districts and Vendors, any Delivery
Order issued toward the 2017 Contracts for material and pickup by the WVDOH
shall remain in effect and should not be cancelled unti} that Delivery Order is filled;
however, after ten (10) working days of the Districts” and Vendors® notice, any

‘Delivery Order that has not been completely filled by the Vendors from the 2017
Contracts for material and pickup by the WVDOH shall NOT be completed, but a
cancellation notice will be sent to that Vendor from the issuing District for
cancellation of the balance of that Delivery Order only. No Delivery Order from
the 2017 Contracts for material and pickup by the WVDOH should be held open by
the District or tbe Vendor longer ten (10) working days after the notice to the
Districts and the Vendors of the cffective date of use of the new contracts.

This directive is issued to assist the Districts and the Vendors when fulfilling open
Delivery Orders only. It is NOT issued to cause harm or to take contracts from one
Vendor to give to another Vendor, but to establish a transition process from one

contract into another contract.

POk
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7. DETERMINING LOW BID PER PROJECT: To determine the low bid Vendor per
project for individual pick-up repair, paving projects, the WVDOH District Engineer will
calculate the lowest overall total cost of the material, tem A through R and the
WVDOH’s most economical haul cost from the Vendor’s plant to the individual paving
project. Factors to be considered shall include, but not limited to; bid price of materjal,
haul cost at $0.25 for each additional ton-mile, loading, transportation delays and
availability of material.

8. ORDERING AND PAYMENT:

8.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written forms of communication. Vendor may, but is not
required to, accept on-line orders through a secure intemet ordering portal/website.
If Vendor can accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Veador shall
ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

8.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card program, adtninistered under contract by a banking
Institution, to process payment for goods and services. The Vendor must accept the
State of West Virginia’s Purchasing Card for payment of all orders under this
Contract.

9. DELIVERY AND RETURN:

9.2 Delivery Time: Vendor shall have materials available for pickup within five (5)
working days after oxders ate received. Vendor shall have emergency orders
available for pickup within an agreed upon acceptable timeframe after orders are
received. Vendor shall have material available for pickup in accordance with the
dates assigned to each project per the Delivery Order and shall not hold orders until
a minimum quantity is met.

9.3 LateDelivery: The Agency placing the oxrder under this Confract must be notified
in writing if orders will be delayed for any reason. Any delay that could cause
harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

9.5 Return of Unacceptable Items: If the Agency deems the Contract Items to be

Revised 10/27/2014
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unacceptable, the Contract Items shall be retumed to Vendor at Vendor’s expense
and with no restocking charge. Veador shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with approptiate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The retumned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Iterns shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the retumed items.

10. VENDOR DEFAULT:

10.1

10.2

The following shall be considered a vendor default under this Contract.

10.1.1 Failure to provide Contract Itemns in accordance with the requirements
contained herein.

10.1.2 Failure to comply with other specifications and requirements contained
herein.

10.1.3 Failure to comply with any laws, rules and ordinances applicable to the
Contract Services provided under this Contract.

10.1.4 Failure to remedy deficient performance upon request.
The following remedies shall be available to Agency upon default.
10.2.1 Immediate cancellation of the Contract.

10.2.2 Imnmediate cancellation of one or more Delivery Orders issued under this
Contract.

10.2.3 Any other remedies available in law or equity.

Revised 10/27/2014
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1i. MISCELLENOUS:

111 No Substitutions: The Vendor shall supply only Contract Items submitted in-
response to this Solicitation unless a contract modification is approved in
aceordance with the provisions.contained in this Contract.

112 Vendor Supply: The Vendor must carry sufficient imventory of the Contract
Items being offered to fulfill its obligations under this Contract. By signing its
bid, the Vendor certifies that it can supply the Contract Items contained in its bid
response.

113 Reports: The Vendor shall provide quarterly reports and annual summaries to
the Agency showing the Contract ltems purchased, quantities of Contract Items
purchased and the total dollar value of the Contract ltems purchased. The Vendor
shall also provide reports, upon request, showing the Contract Items purchased
during the term of this Contract, the quantity purchased for each of those Contract
Iterns and the total value of purchases for each of those Contract Items. Failure to
supply such reports may be grounds for cancellation of this Contract.

114 Contract Manager: During its performance of this Contract, the Vendor must
designate and maintain s primary contract manager responsible for overse¢ing the
Vendor’s responsibilities under this Contract. The Contract manager roust be
available during normal business hours to address any customer service or other
issues related to this Contract. The Vendor should list its Contract manager and
his or her contact information below.

Contract Manager: __Michael ). Baker
Telephone Number: _ 740-633-5202

Fax Number: __740-633-3513
Emall Address: mbaker@castandbaker.com-

Revised 10/27/2014
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed fo the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use {axes, fire service fees, or other fines or fees.

ALL OTHER CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by
the state or any of its political subdivisions to any vendor or prospective vendor when the vendar or prospective vendor or
a related party to the vendar or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one
thousand dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed abave does not apply where a vendor has contested any tax administered pursuant to chapter
gleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final ar where the vendor has entered into a payment plan or agreerent and the vendor is not in default of any of the
provisions of such plan or.agreement,

DEFINITIONS:

“Debt” means any assessment, premium, penalfy, fine, tax or other amount of monsy owed to the state or any of its polltical
subdivisions because of a Judgment, fine, permit viglation, license assessment, defaulted workers’ compengation premium, penaity
or other assessment presently delinquent or due and required to be paid to the state or any of its polftical subdivisions, including
any interest or additional penaities accrued thereon.

“Employer default” means having an outstanding balance or fiability to the old fund or to the uninsured employers' fund or being
In policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or fallure to
fully meet its obligations as a workers' compensation self-insured smployer. An employer is not In employer default if it has entered
into a repayment agreement with the Ingurance Commissioner and ramains in compliance with the abligatrons under the
repayment agresment.

“Related party” mesans s party, whether an indhvidus!, corporafion, partnership, association, limited lability company or any other
form or business association or other entity whatscever, related to any vendor by blood, maniage, ownership or contract through
which the party has a relationship of ownership or other interest with the vender so that the: party will actually or by effect receive or
control & portion of the benefit, profit or other consideration from performance of 8 vendor contract with the party receiving an
amount that meets or exceed five percent of the total cortract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknewiedges under penalty of
law for false swearing (W. Va. Code §61-5:3) that: (1) for construction contracts, the vendor is not In default on
any monetary obligation owed to the state or a political subdivigion of the state, and (2) for all other contracts,
that neither vender nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined abuve, unless the debt or employer default Is permitted under the

exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendors Name:  Wilson Blacktop Corporation

Authorized Signature: W Michael J. Baker Date: ____12/15/17
r a4
State of fg(ﬁgi No_r;m

County of to-wit:
Taken, subscribed, and swom to before me this ﬁqﬁ;ay of b?..&.e:ﬁ\oe.( L2001
My Commission expires G.-n\)af\!_ S ,2019.

AFFIX SEAL HERE

Kelly M. Baker, Notaty Public
North Strabane Twp., Washington County
#3v Commisslon Expires Jar. 5, 2048
MEMBEN, FENNSYLVANIA ASSOCIATION OF NOTARIES

Affdavit (Revised 07/07/2017)
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WV-10 State of West Virginia

Approved / Revised

b VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an epportunity-for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaiuation method only and will be applied only to the cost bid in
accordance with the West Virginiz Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, ifapplicable.

b Application is made for 2.5% vendor preference for the reason checked:
Bidderis an Individual resident vendor and has resided confinuously in West Vieginia, or bidder is a parinérship, association
or corporation resident vendor and has maintained its headquarters.or principal place of business contiriuously in West
Virginia, for four (4) years.immediately preceding the date of this certification; or, -

™ ] Bidder is a resident vendor partership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that mests the applicable four year residency requirement; or,

Bidder is a nonresident vendorwhich has anafiliate or subsidiary which empioys a minimum of one hundred state residents

andwhich has maintained iis headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

(.

h Application is made for 2.5% vendor preferencs for the reason checked:
Bidder is a1 residant vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia whe have resided in the state contintiously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or g nonresident vendor which
has an affiliate or subsidiary which maintsins its headquarters or principal placa of business within West Virginia and
employs @ minimum of one hundred state residents, and for purposes of producing or distributing the.commodities or
completing the project which is the subject of the bidder's bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder’s affiliate's or subsidiary’s employees are
resigems u:‘ West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets sither the requirement of both subdivigions {1)and (2) or subdivision (1) and (3) 25 steted above; or,

Applicatian is made for 3.5% vendor prefarence who is a veteran for the reason checked:

Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuausly for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3,6% vendor prefarence who is a veteran for the reason checked:

Bidder is 2 resident vendor who is a veteran of the United States ammed forces, the reserves or the National Guard, if, for
purposas of producing or distributing the commodities or campleting the project which is the subject of the vendor’s bid and
continuously over the entlre term of the project, on average at ieast seventy-five percent of the vendor's emplayees sre
residents of West Virginia who have rasided in the state continuously for the two immediately preceding years, .

Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginis Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requiremerits for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order,
or (b) assess a penalty against such Bidder in sn amount not to exceed 5% of the bid amount and that such penalty will be paid to
the confracting agericy or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has pard
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemmed by the Tax Cammissioner to be confidential.

Bldder hereby certifies that this certificate is true and-accurate in all respects; and
and if anything contained within this cartificate changes during the term of the
ing Diviaion in writing immediately,

Dse

" o

D:“

If a contract is issued to Bidder
Biddier will notify the Purchas-

Bidder:__ Wilson Blackiop Corporation Signed: ,""—_—Mﬁ.‘had J. Baker
Date: 12/19/17 Title:  President

“Check any combination of preference consideration(s) inoicated sbove, which you are eniitied o receive.
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE | inameiis
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cartiffcats holder i3 an ADDITIONAL INSURED, the policy{les) musi have ADDITIONAL INSURED provisions or be endorsed,
1f SUBROGATION IS WAIVED, subject to the tarms and sonditions of the palicy, certein poflcias may require an endorsemant. A statement on
this cerlficate doas not confer any tights fo the cartificate bolder In llsu of such enhdorgement{s).

:-Jyglgruaa . ToulY im Schusier
nsurance Services, LLC o 304.738,55580 [ et
2 22nd Strest, Znd Floor Ee"'"ml Kim.Schuster@usi
Wheeling, WV 26003 = !Emmlcm, CovERRGE
304 232-0600 — = o
SNEHER A ;3 Cnalnnall Inburance Company ,om
T —— - c 12572
Wilsen Blacktop Corpuration "'ms—um B_
915 Rear Carits)e Street R
Marting Ferry, OH 43935 [——
NSURER E =
INSURBR P =
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES QF INSURANCE LISTED BPELOW HAVE BEEN ISSUED TO THE iNSURED NAMED ABOVE FOR TME POLICY PERIOD

INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR GONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TD WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUGIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE SEEN REQUCED BY PAID CLAIMS.

e TYPE OF MTURANCE POUCY MpMBER | Freve) | LTS
A | X COMMERCIAL GEMERAL LARLITY EPPD393300 [p7/48/2016(07/18/2019 Exon oocunnence 51,000,000
CLAMNS-MADE EJB GOEUR [t $500,000
X| PD Dud:250 MED EXP fany ane peraen) | 590,000
PERSONAL & AV INUARY | 51,000,000
GENL AGEREGATE LIMIT APPLIES PER: GENERAL ACGREGATE 22,006,000
PoLiCY G‘ & [:] (T FRODUCTS - coMpor acs | 32,000,000
QTHER: 3
A | AITOMOBLE WABILITY EBA0393300 p7118/2017 |07/18/2018 ZHZNECTNGELMT |4 000,000
| X} v auto BODILY INIURY {Per paruon) |5
T oy SGmuLE BODILY ILIURY (Per aeciden | 5
(X onr [ ST0ES P B
{ [
A | xjumehelawB (X | occur EPP0303300 P7/18/2016|07/18/2019 each occunnence £4,000,000
ExcEss uas SLANSMADE AGBREGATE 54,000,000
oen | | aETenmous ) O s
|s me n WCB1024450 10712017 (1/072018 X [Flnre | S0
OF FICERACHERR EXGL VECY naa] WY | 4 EACH ACCIOENT s1000,000 |
&“"’::3' ey EL bESAsE- EaEwoLOvEE| 51 ]
\TIONS betow EL pisease . poycy ynr | 51,000,080
A |Leased/Rent Equip EPPO393200 MB/2016|0718/2019 $25,000
A OH EL Defense Exp EPP0393300 H82016 07!1&!201% $100,000/$500,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHIGLES (ACORD 181, Addidensd Ramaris Sshedule, lay be atechad H more apece b sequlred)
RE: Evidence of Insurance

CERTFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICHES BE CANCEL LED BEFORE
State of WV THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELWERED N
2019 Washinogton Street, East ACCORDANCE WITH THE PDLICY PROVISIONS.
Charleston, WV 25305 A
ATHORZED

I —F ' Y4
® 1288-2015 ACORD CORPORATION. All rights resorved.

ACORD 25 (2016/m3) 1 af1 Tha ACORD mame and logo ara ragistarad marks of ACORD
#522044811/M21756127 SQAZP
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