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EMS

SOLUTIONS

QUANTUM

MINIMUM EFFORT, MAXIMUM EFFICIENCY

FAX

TO: April Battle, File #22 FROM: Peter McHugh

FAX: (304) 558-3970 FAX: (516) 327-8220
PHONE: nfa PHONE:  (201) 888-0798
SUBJECT:  Quantum ~ VA Registration DATE: December 22, 2017

NO. PAGES: 30 (including cover sheet)

COMMENTS:

SEALED BID: Welght Based Color Coded Ambulance Child Restraint Systems
BUYER: April Battle, File #22

SOLICITATION No.: CRFQ 0506 BPH 1800000002

BID OPENING DATE: December 26, 2017

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: (304) 558-3970

If there is any pages missing of unclear, please let me know.

Have a wonderful Merry Christmas and Healthy New Year!!!

Thank you,
Peter McHugh
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JIM JUSTICE STATE OF WEST VIRGINIA JOHN A. MYERS
GOVERNOR DEPARTMENT OF ADMINISTRATION CABINET SECRETARY
PURCHASING DIVISION W. MICHAEL SHEETS

2019 WASHINGTON STREET, EAST DIRECTOR

CHARLESTON, WEST VIRGINIA 25305-0130

State of West Virginia Bid Opportunity

Solicitation Type CRFQ

Solicitation No. BPH1800000002

Description; Weight Based Color Ambulance Child Restraint System
Deadline for Q&A: 12/16/17

Mandatory Bid Conference: N/A

Bid Closing Date and Time: 12/26/17 1:30 PM EST

Dear Potential Bidder:

Your business has been identified as a potential vendor by the requesting agency for the
solicitation noted above.

Should your business be interested in this bid opportunity, please visit www.wvOASIS gov, and :
click on the Vendor Self Service (VSS) Portal. At the welcome screen, please review any |
announcements and log into your account or click on the “Public Access” button in the bottom
left of the page in order to view the West Virginia Purchasing Bulletin. At the West Virginia
Purchasing Bulletin page, you may view all bid opportunities or you may search for the
solicitation noted above by typing the solicitation number in the “keyword search” box. Al
modifications to solicitations prior to award will be noted as an “addendum" and also available at
this same location.

The West Virginia Purchasing Bulletin lists all bid opportunities more than $5,000 for the state of
West Virginia. Solicitations prefaced with an "A” are agency-delegated bid opportunities
expected to be $25,000 or less; those prefaced with an “C" are central Purchasing Division
salicitations expected to exceed $25,000.

Additional information may be accessed by clicking on the summary or details of the solicitation.

Should you decide to bid on this opportunity, you may submit a bid through the acceptable
delivery methods including electronic submission via wvOASIS system, hand delivery, delivery
by courier, or by facsimile; however, the Purchasing Division cannot accept bids via electronic

mail.

Thank you for your interest in doing business with the State of West Virginia. Should you have
any questions regarding becoming a registered vendor with the Purchasing Division, please visit

our vendor registration webpage at http://www.state wv.us/admin/purchase/NendorReq.html.

West Virginia Purchasing Division
WVPurchasing.gov
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Purahuelng Divison State of Wast Virginta

2| 2019 Waghington Btroet East
Post Office Box 30130 Request for Quotation

Chareston, WV 23308-0130 13 — Equipment

Proc Folder: 400211
Dac Description: Weight Based Calor Coded Ambularica Child Rastraint System
Proc Type: Central Purchase Order

Date (ssued Solicitstion Closes | Sollcitation No Vorsion
2017-12-11 2017-12-28 CRFQ 0506 BPH1800000002 1
13;30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 26306

uUs

Vendor Name, Address and Telephone Numbar:

Quantum EMS LLC

3000 Marcus Avenue - Sulte 3E6

Lake Success, NY 11042
(516) 321-9494

FOR INFORMATION CONTACT THE BUYER

Aprll Battle
(304) 556-0067
april.e.battlo@wv.gov

SBigrature X FEIN # DATE

All offars subject {o all torms and conditions contalned in this solicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001




Rece ved: 5163216220 Dec 21 2017 0:2oom P04

12/21/2917 THYU 16:25 FAX 5163278220 Perl Grossman @ooaso3t

The West Virginia Purchasing Division i soliciting bids on behalf of the Wast Virginia Department of Health and Human Resources, Bureau for

Public Health, Office of Emargency Medical Servicea/Chlldren's Program for a one-time purchase of fifty-saven (57) Weight Based Color Coded
Ambulanca Child Rastraint Systems,

PURCHASING DIRECTOR - 304-356-4085 PURCHASING DIRECTOR - 304-356-4085

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES

BPH - OFFICE OF EMERGENCY MEDICAL SERVICES BPH - OFFICE OF EMERGENCY MEDICAL SERVICES

350 CAPITOL ST, RM 426 350 CAPITOL ST, RM 425

CHARLESTON WV25301-3714 CHARLESTON WV 253013714

us us

Line Comm Ln Dosg Qty Unit leaue Unit Prica Total Price
1 Welght Bagad Color Coded 57.00000 EA 814.00

Am'bgulanca Child Restraint System $ $46,398.00

Comm Code Manufaaturor Speoification Model #
42143805
Extendod Description :

A ana time purchase of fifty-seven (57) Welght Based Color Coded Ambulance Child Restraint System

Evant Event Dats
Questlong Due 2017-12-18

“E

Page: 2
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Rocument Phase Document Description Page 3
BPH1800000002 Final Welght Based Cojor Codad Ambulance of 3
Child Restralnt System

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

Pl

@oos/031
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting pubilc entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
usa taxes, fire sarvica fees, or other fines or fees.

ALL OTHER CONTRACTS: Under W. Va. Code §5A-3-10a, no coniract or ranewal of any contract may be awarded by
the state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is @ debtor and: (1) the debt owed is an amount greater than one
thousand dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above doss not apply whera @ vendor has contested any tax administered pureuant to chapter
elaven of the W. Va. Code, workers' compensation premium, permit fee or environmental fsa or 2ssesament and the matter has
not bacome final ar where the vendor has entered Into a payment plan or agreement and the vendor Is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt’ meana any assessmant, pramium, panaily, fine, tax or ather amount of monay owed to the state or any of lis politica!
subdivisions because of a jJudgment, fine, permit viclation, liconse assessment, dafauitad workers' componsation pramium, penalty
or other assessmant presently delinquent or due and required to be paid to the state or any of ite political subdivisions, Including
any interest or additional penalties accrued therech.

“Employer default” means having an outatanding balance or lisbility to the old fund or to the uninsured employers® fund or being
in policy default, as defined in W. Va. Coda § 23-2c-2, fallure to maintaln mandatory workers' compensation coverage, or faliure to
fully meet Its obligations as a workers' compensation self-Insured employer, An employer Is not in employer default if it has entared
Intc @ repayment agraement with the Insurance Commigaloner and remaing in compliance with the obligationa under the
repayment agreement.

“Relatad party" means a parly, whether an Individual, corporation, partnership, assodation, limited liabllity company or any other
form or business essaclation or other entity whatsoever, related to any vendor by biocd, marriaga, ownarship or contract through
which the party has a relationehip of ownership or other Interest with the vandor 8o that the party Wil actually or by effect receive or
control a partion of the banafit, profit or other conslderation from performance of a vendor contract with the party receiving an
amount that meels or excesd five parcent of the total contract amount.

AFFIRMATION: By signing this form, the vendor's authorized elgner affirms end acknowledgee under penaity of
law for falee swearing (W. Va. Coda §61.5-3) that: {1) for construction contracts, the vendor Is not In default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that nelther vandor nor any related party owe a debt as deflned above and that neither vendor nor any related
party are In employer default as defined above, unless the debt or employer defauit s permitted under the
excaption above.

WITNESS THE FOLLOWING SIGNATURE:
Vendors Name: Quantum EMS LLC

Date: 12/21/2017

Authorized Signature;
stateof NOW York
County of Nassau , to-wit:
Taken, subscribed, and sworn to before me thls}(_ day of D€COmMber , 20 ﬂ
My Commission explres __ Afou_ & 0 : 202,

ALLEN PERL M
AFFIX SEAL HERE mﬁubg&% gf? EBCW York NOTARY PUBLIC i -

o. 0

o e Momarmbes 30, 201, Purchasing Amdavit (Revised 0707/2017)
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WD e State of West Virginia
18heNe VENDOR PREFERENCE CERTIFICATE

Cortification and application is hereby made for Preferenca in accordance with West Virginie Code, §5A-3-37. (Does not apply to
construction contracts), West Virginie Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be appiled only to the cost bid In
accordance with the West Virginia Code. This certificate for application is to be used to raquest such preference. The Purchasing
Division will make the determination of the Vendor Preferance, if applicable.

Application ls made for 2.6% vendor preference for the reason checked:

Bidder is an individual residant vendor and has resided continuously In West Virginia for four (4) years immadiately preced-
ing the date of this certification; or,

Bidder |s a partnership, association or corporation resident vendor and has malntalnedits headquarters or principal place of
business continuously in West Virginla for four (4) years immediately preceding the date of this ceriification;

Bldder Is a recident vendor partnarship, assoclation, or corporation with at loast elghty parcent of ownership Interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Blddar Is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has malntained its headquarters or principal place of business within West Virginia continuously for the four (4)
yoars immediately preceding the date of this cartification; or,

Application la made for 2.5% vendor preference for the reason checked:

Bidder is a resldent vandor who certifies that, during the life of the coniract, on average at least 75% of the employees
working on the project being bid are rasidents of West Virginia who have reskdad in the state continuously for the two years
Immediately preceding submission of this bid; or,

Appilcetion is made for 2.5% vendor preference for the reason checked:

Bidder la a nonresident vendor that amploys a minimum of one hundred state resldents, or a nonresidant vendar which
hag an afflliate or subsidiary which malntains Its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state regidents, and for purposes of producing or distributing the commodities or
completing the projact which Is the subject of the bidder’s bid and continuously aver the antire tarm of the project, on
average st least seventy-five percent of tha bidder's empltoyees or the bidder's afflliate’s or subsidliary’s employees are
re:::ggnts gfd Wast Virginia who have resided in the atate continuously for the two immediately preceding years and the
vendor's bid; or,

Application Is made for 5% vendor prefarence for the reason checked:
Biddar meets sither the requirement of both subdivisions (1) and {2} or subdivieion (1) and (3) as stated above; or,

Application ls made for 3.5% vendor preference who Is a veteran for the reagson checked:

Bickier is an Inclividual resident vendor whois a veteran of the United States armed ferces, the reservaes or the National Guard
and has resided in West Virginia continucusly for the four years immediately preceding the date on which the bid Is
submitted: or,

Application s made for 3.6% vendor preference who |s a veteran for the reason checked:

Bldder Is a resident vondor who s a vetaran of the Unlted States armed forces, the resarves or the National Guard, If, for
purposes of producing or distributing the commodities or completing the project which Is the subjact of the vendor's bid and
continuously over the entire tarm of the project, on average at least seventy-fiva parcent of the vendor's employees are
rasidents of Wast Virginia who have resided In the state continuously for the two iImmediately preceding years.

7. Application ls made for preference as & non-resident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of Siate Rujes.

(] Bidder hasbeen orexpects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business,

Bidder understands If the Socratary of Revenue determines that a Bldder receiving preference has falled to continue to meet the

requirements for such preference, the Secratary may order the Director of Purchasing to: (a) rescind the contract or purchase order;

or (b) assess a panalty against such Bidder In an amouint not to excaed 5% of tha bid amount and that such penalty will be paid to

the contracting agency or deducted from any unpald balance on the contract or purchase order.

By submisslon of this ceriificate, Biccser agrees to disclose any reasonably requested informatian to the Purchasing Divislon and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has pald
the requlred business taxes, provided that such Information does not contain the amourits of taxes pald nor any other Information
deamed by the Tax Commissianer to be confidlential.

Bldder hereby certifies that this certificate is true and accurate In all respects; and that If a contract Is Issued to Bldder
and if anything contalned within this certificate changes during the the contract, Bidder wiii notlfy the Purchas-
Ing Divislon in writing Immediately.

Bidder: SusimEMSLLC - Michos! Grossmen Slgned:

Rate; 122417 Title; Momber
“Check any combination of prefetence conskderation(s) indicated above, which you are eniiied to recsive.

0 (F 000

0o [0
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CRFQ 0506 BPH1800000002
Welght Based Color Coded Ambulance Child Restralnt System
DELIVERABLES COST
QTY Unit Cost | Extended Cost
§7 $814.00 | $46,398.00

Weight Based Color Coded Ambulance Child Restraint System

GRAND TOTAL COST:

$46,398.00

Flease provide a Per Unit Cost, Extended Cost, and 2 Grand Total Cost.

The contract will be awarded to the Vendor that provides the Deliverables meeting the required specifications

for the lowest overall Grand Total Cost.

Vendor Name: Quantum EMS LLC

Physical Address: 3000 Marcus Aven_ue - Suite 3E6

Lake Success, NY 11042

Telephone: (514) 33 9494

Fax: (516 327-8220

Email: michael@evac-chair.com

Authorized Vendor Representative (print name): Michael Grossman

Signature: W

Date:

12/21/2017
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West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $100,000 or more until the business entity submits
to the contracting state agency a Disclosure of Interested Partles to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

“Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corparation.

"Interested parly” or “Interested partles” means:

(1) A business entity performing work or sarvice pursuant to, or in furtherance af, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% In the business entity
perfarming work or service pursuant to, or In furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, If any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms ofthe applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing lagal services related to
the negotiation or drafting of the applicable contract.)

“State agency” means a board, commission, office, department or other agency In the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va, Cade § 8D-1-2, the West Virginla Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision,

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the Stale of West Virginla Ethics Commission, 210 Brooks Streel, Suite 300,
Charfeston, WV 25301-1804, Telephone. (304)558-0664; fax: (304)558-2169; e-mall: othics@wy.dov;

website: www.ethics wv,gov.

Revised Oclober 7, 2017
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va, Code § 6D-1-2)

Contracting Business Entity: Quantum EMS LLC Address: 3000 Marcus Avenue - Ste 3E6
Lake Success, NY 11042

Authorized Agent: Michael Grossman Address: 88me as above

Contract Number: (516) 321-9494 ' Contract Description:

Governmentai agency awarding contract;

O Check here If this Is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach adaitional pages if necessary):

1. Subcontractors or other entitles performing work or service under the Contract
{7] Check here if none, otherwise liat entity/individual names below.

‘2. Any person or entity who owns 28% or more of contracting entity (not applicable to publicly traded entitles)
[ Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facllitated, or negotlated the terms of, the applicable contract {excluding legal
sarvices related to the negotiation or drafting of the applicable contract)

[ Check here If none, otherwise list entity/individual names below.

Signature: Date Signed: 12/21/2017

Notary Verification

State of New York , County of Nassau

I, Michael H. Grossman - , the authorized agent of the contracting business

ontity listed above, being duly swom, acknowledge that the Disclosure hereln Is being made under oath and under the
penalty of perjury.

Taken, swom to and subscribed before me this 21 ?j%g“mber , 2017
Notary Public's Signature

To be completed by State Agency: A

Date Recelved by State Agency: mpu#fggfﬁw York

Date submitted to Ethica Commission: Qualif gohﬂ&l;‘%gsmﬂ s

Governmental agency submitting Disclosure: Commiesion Exp. Novemb, = + -1/

Revised October 7, 2017
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids, Please read these instructions eud all documents attached in their entirety, These
instructions provide critical information about requirements that if averlooked could lead to
disqualification of a Vendor's bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identificd by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. FREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[] A NON-MANDATORY PRE-BID meeting will b held at the following place and time:

] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Fallure to attend the
mandatory pre-bid meeting shall result In disqualification of the Vendor®s bid, No one person

attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attondance. Any person attending the pre-bid meeting on behalf of 2 Vendor must list on
the attendance sheet his or her name and the name of the Vendot he or she is representing,

Revised 11/14/2017
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Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax number on the attendance shoet. It is the Vendor's responsibility
to locate the sttendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
keowing ell matters discussed at the pre<bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible, Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in & written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE; Vendors may submit questions relating to this
Solicitation to the Purchasing Division, Questions must be submitted i writing. All questions
must be submitted an or before the datc listed below and to the address listed below i order to
be considered. A written response will be published in a Solicitation addendum If a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: December 16, 2017, at 3:00 PM EST

Submit Questions to; Aptll Baftle, File #22

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: aprll.e.battle@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State porsonnel is not binding, including verbal comraunicetion at the mandsatory pre-bid
conference, Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staffis
considered to be in the possession of the Purchasing Division and will not bs returned for any
reason. The Purchasing Division will not accent bids, modification of bids. or addendum
acknowledgment forms via e-mail, Aoceptable dslivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 11/14/2017
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wyOASIS should contain the information
listed below on the face of the envelope or the bid may be reJected by the Purchasing Division.:

SEALED BID: weight Basad Color Codad Ambulance Child Restraint Systems
BUYER: April Battls, Flis #22

SOLICITATION NO.: CRFQ D508 BPH1800000002

BID OPENING DATR: Decamber 26, 2017

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: (304) 568-3970

The Purchasing Division may prohibit the submission of bids electronlcally through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability 10 submit bids through wvOASIS, Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS,

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor i3 responding to
& request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copics of cach to the Purchasing Division et the

address shown above. Additionally, the Vendor should identify the bid typo as cither a technical
or cost proposal on the face of each bid eavelope submitted in response to a request for proposal
o follows:

BID TYPE: (This only applies to CRFP)
[[] Technical
O Cost

7. BID OPENING: Bids submitted in respoiise to this Solicitation will be opened ai the location
identified below on the date and time listed below. Dellvery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of clectronic
submission) or when the bid ls time stemped by the official Purchasing Division time clock (in
the cagse of hand delivery).

Bid Opening Date and Time: December 28, 2017, at 1:30 PM EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Strect East
Chaxleston, WV 25305-0130

Revised 11/14/2017
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or fevisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendot should -
acknowledge receipt of il addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is Included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite dooument processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information mey
result in bid disqualification,

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way favor,
& particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that
the alternate s at least equal to the model or brand and complies with the required specifications.
The equality of any alternate being bid shall bo determined by the State at its sole discretion. Any
Vendor bidding an alternate model or brand should cloarly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any othet relevant
documentation demonstrating the equality of the aiternate items. Failure to provide information
for alternate items may be grounds for rejection of a Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may resuit in bid
disqualification.

12, COMMUNICATION LIMITATIONS: In accordance with West Virginia Codo of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strivtly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for ail agency
delegated and exempt purchases,

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 foe,
If applicable,

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

18. PREFERENCE: Vendor Prefcrence may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference, Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Proference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W, Va. CSR § 148-22.9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W, Va. CSR § 148-22.9 shall be provided the same
preference tnade availeble to any resident vendor. Any non-resident amall, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W, Va. CSR § 148.22-9
prior to ooniract award to receive the preferences made available to resident vendors. Preference
for & non-~resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va, CSR § 148-22.9,

17. WAIVER OF MINOR IRREGULARITIES: The Dircctor reserves the right to walve
minor irregularities in bids or specifications in sccordance with West Virginia Code of State
Rules § 148-1-4.6, '

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must enisure thag its
submission in wyOASIS can be accessed and viewed by the Purchasing Division staff
immedjately upon bid opening. The Purchasing Division will consider any file that cannot be
immedistely accessed and viewed at the time of the bid opening (such as, encrypted fllcs,
pussword protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
Of temave access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

29, ACCEPTANCE/REJECTION: The Stato may accept or roject any bid in whole, or In part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b."

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resuiting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Codo §§ 5A-3-1 et seq., 5-22-] et seq., and
5G~1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE,
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Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprictary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

2Z. INTERESTED PARTY DISCLOSURE: W. Va. Code § 6D-1-2 requires that for contracts
with an actual or estimated value of at least $100,000, the veador must submit to the Purchasing
Division a disclosure of interested patties to the contract, priot to contract award. That disclosure
must occur on the form prescribed and approved by the WV Ethics Commission. A copy of that
form is included with this solicitation or can be obtained from the WV Ethics Commission.
“Interested parties” means: (1) A business entity performing work or scrvice pursuant to, or in
furtherance of, the applicable contract, including specifically sub-contractors; (2) the person(s)
who have an ownership interest equal to or greater than 25% in the business entity performing
work or service pursusat to, or in furtherance of, the spplicable contract; and (3) the person or
business entity, if any, that served as a compensated broker or intermediary to actively facilitate
the applicable contract or negotiated the terms of the applicable contract with the state agency:
Provided, That subdivision (2) shall be inspplicable if a business entity is & publicly traded
company: Provided, however, That subdivision (3) shall not include persons or business entities
performing legal services related to the negotlation or drafting of the applicable contract.
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GENERAL TERMS AND CONDITIONS:

1, CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Directar, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor's agreement to be bound
by and accept the terms and conditions contained in this Contract,

2. DEFINYTIONS: Ag used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1, “Agency” or “Agencies” means the agency, board, commission, or other ontity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation,

2.3. “Contract” means the binding agreement that is entered info between the State and the
Vendor to provide the goods or services requested in the Solicitation.

24, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7, “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchesing Division.

2.8, “State™ moans the State of West Virginia and/or any of its agencies, commissions, boards,
etc, as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 11/14/2017



Received:5163276720 Dec 21 2017 04:2p OB

12/21/2Q017 THU 16:27 FaAX 5163278220 Perl Grossman do1s/o31

3. CONTRACT TERM; RENEWAL: EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[J Tern Countract

Initlal Contract Term: Initial Confract Term: This Contract becomes effective on
and cxtonds for g period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney Genetal’s office
(Attorney General approval Is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initisl contract term or appropriate rencwal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract, Unless otherwise specified
below, renewal of this Contract is limited to , successive one (1) year
periods or multiple renewal periods of less than one yezr, provided that the multiple renewal
periods do not excood the total number of months available in all renewal years combined.
Automatio renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney Genetal’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term - This contrect may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in ali available renewals. Automatic renewal of this
Contract is prohibited, Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General's office (Attomey Geneoral approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order iay only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[ Fixed Perlod Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within deys,

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
receipt of the notice to proteed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring. or
warranty services will be provided for year(s) thereafter,

Oue Time Purchase: The term of this Contract shali run from the issuanco of the Award
Document until all of the goods contracted for have been delivered, but in no event wiil this

Contract extend for more than one fiscal year.

[J Other: See attached
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4. NOTICE TO PROCEEI: Vendor shall begin performance of this Contract immediately
upen receiving notice to proceed unless otherwise instructed by the Agency, Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed,

3. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicablc to this Contract below,

[] Open End Contract: Quantities listed In this Solicitation are approximations only, based on
estimates supplied by the Agency. It 1s understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

[0 Service; The scope of the service (o be provided will be more clearly defined in the
specifications included herewith.

[ Combined Service and Goeds: The scope of the service and deliverable goods to be
provided will be more ciearly defined in the specifications included herewith,

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Dircctor may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery In an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchasc in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entifle
the Vendor to any form of compensation or damages, This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase ¢ontract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

] BID BOND (Conastruction Only): Pursuant to the requiremnents contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
raust be 100% of the Contract value.
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[0 LABOR/MATERIAL PAYMENT BOND: The apparent sucoessfal Vendor shall provide a
labot/material payment bond in the amount of 100% of the Contract value. The labor/materia!
psyment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or irrevocable letters of credit, Any certified check,
cashier’s check, or irrevocable letter of credit provided in licu of & bond must be of the sams
amount and dellvered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregolng, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
lebor/material payment bonds for construction projects is not permitted.

[JMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system, The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] L.XCENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terma and Conditions, the apparent successful Vendor
shall furnish proof of the fallowing licenses, cettifications, and/or permits prior to Contract

award, in & form acceptable to the Purchasing Division,

O

The apparent successful Vendor shall also fanish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policics mandated herein, inoluding but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
funish proof of any additional insurance requirements contained jn the specifications prior to
Contract award regurdless of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

[] Commereial General Liability Inaurance in at least an amount of:

[J Automobile Liability Insurance in at least an amount of:

(] Professional/Malpractice/Errors and Omission Insurance in at least an amount of;

[J Commercial Crime and Third Party Fidelity Insurance in an amount of:

[ Cyber Liability Insurance in an amount of:

[0 Builders Risk Insurance ir an amount cqual to 100% of the amount of the Contract.

O

d
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request,

10, [Reserved])

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to putsue any other available remedy, Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

[ N/A for

[JLiquidated Damages Contained in the Specifications

iZ. ACCEPTANCE; Vendor's signature on its bid, or on the certification and sigoature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandaiory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.,

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s Inclusion of price
adjustment provisions in its bid, without an express suthorization from the State in the
Solicitation to do so, may result in bid disquslification.

14, PAYMENT: Payment in advance is probibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.
15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process

payment for goods and sexvices. The Vendor must accept the State of West Virginla's
Purchasing Card for payment of all orders under this Contract unless the box below ls checked.

(] Vendor is not required to accept the Stato of West Virginia's Purchasing Card as payment for
all goods and services,
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thercby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional foes or assess
additional chargos that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Leglslature or otherwise being made availeble, In the event funds are
not appropriated or otherwise made available, this Contract becomes vold and of no ¢ffect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made evalleble,

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immedlately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may alzo cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b,

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Conttact,

21, APPLICABLE LAW:; This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect,

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state,
and local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that
it has reviewed, understands, and will comply with all applicable laws, regulstions, and
ordinances, Vendor shall notify all subcontractors providing commodities or services related
to this Contract that as subcontractors, they too are required to comply with all applicable
laws, regulstions, and ordinances.

23. ARBITRATION: Any reforences made to erbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects dovuments pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
anly). Any change to existing contracts that edds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Officc (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of cither party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed es a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shail
supersede any and all subsequent torms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, of maintenance agreements, and includes internet websites or other
electronic documents, Acceptance or use of Vendor’s forms does not conatitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the ¢xpress written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exernpt purchases,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (2) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agetioy; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
petsonal use and the Vendor is prohibited from permitting or facilitating the same.

30, BANKRUPTCY: In the ovent the Vendor files for bankruptcy protection, the State of West
Virginia hay deem this Contract nall and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclos¢ to anyone, directly or Indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in weiting or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http.//www, state wy.us/admin/purchase/nrivacy/defanlit html,

Revised 11/14/2017



Received:H163278220 Dec 21 2017 04:29pm PIZ5

12/21/2017 THU 16:29 FAX 5163278220 Perl Grossman @oz5/031

32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entlrc response to the
Solicitatlon and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq, and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, ‘The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
searet,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice,

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of Wost Virginia, including, but not limited to, the
West Virginfa Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purohasing Division Director or
the Agency to verify that the Vendor is licensed and in good standing with the above entities.
Vendor shall notify all subcontractors providing commodities or services related to this Contract
that as subcontractors, they too are required to be licensed, in good standing, and up-to-date on
all state and local obligations as described in this section.

34, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any ageticy of the State of West Virginia, the Vendor agrees to convey, sell,
asslgn, or transfer to the State of West Virginie all rights, title, and interest in and to al! causes of
action it rnay now or hereafter acquire under the entitrust laws of the United States and the State
of West Vitginia for price fixing and/or unressonable restraints of trade relating to the particular
commoditics or setvices purchased or acquired by the State of West Virginia. Such assignment
shall be made snd become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offor was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, parson or entity submitting a
bid o offer for the same material, supplics, equipment or services; (2) that its bid or offer is in ali
respects fair and without collusion or fraud; (3) thet this Contract is accepted or entered into
without any prior understanding, agreement, or conneotion to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.
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Vendor's signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, diroct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or sny documents rolated thereto on
Vendor’s bebalf; that he or she is euthorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly rogistered with any State
agency ihat may require registration.

36. VENDOR RELATIONSHIF: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the tenms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be desmed to be employees of the State for any puipose whiisoever, Vendor
shall be oxclusively responsible for payment of employees and contractors for all wages and
salaries, twxes, withholding payments, penaltics, fees, fringe benofits, professional linbility
insurance premium, contributions to insurance and pension, or other deferred compensation
plans, inciuding but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing,

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
aguinst any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defond, and hold harmless the
State and the Agency, their officers, and employees from and ageinst: (1) Any clsims or losses
for services rendered by any subcontractor, person, or firm porforming or supplying services,
mnaterials, or supplies in connection with the performance of the Contract; (2) Any ¢laims or
losses resulting to any person or eatity injured or damaged by the Vendor, its ofiicers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in 2 manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws,

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(i), the
contracting public entity shall not award a contract for a construction project to any bidder that is
known to be in default on any monetary obiigation owed to The state or a political subdivision of
the state, Including, but not limited to, obligations related to payroll taxes, property taxes, safes
and use taxes, fire service fees, or other fines or fees. Accordingly, prior to contract

award, Vendors are required to sign, notarize, and submit the Purchesing Affidavit to the
Purchasing Division affirming under osth that it is not in default on eny monetary obligation
owed to the state or a political subdivision of the state.
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va, Code § SA-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States, A contractor who uses stee] products in violation of this
section may be subjeot to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
seotion:

4. “State Contract Project” means any erection or construction of, or any addition to, altetation
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling ot ventilating plants or other
equipment, or the supply of and materlals for such ptojects, pursuant to a contraet with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Praducts™ means products rolled, formed, shaped, drawn, extruded, forged, cost,
fabricated or otherwise similarly processed, or processed by a combination of two or
more ot such operations, from steel made by the open heath, basio oxygen, eloctrio
furnace, Bessemer or other stesl making process. The Purchasing Division Director toay,
in writing, authotize the use of foreign steel products if

¢. The cost for each contract itsm used does not exceed one tenth of one percent (.1%) of
the total contract cost or two thonsand five hundred dollars ($2,500.00), whichever is
greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

d. The Director of the Purchasing Divisian determines that specified steel materials ere not
produced in the United States in sufficient quantity or atherwise are not reasonably
available to meet contract requirements,

44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § $-19-1 et seq., and W, Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domgestic aluminum, glass or steel products shall be supplied uniess tho spending offiver
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or stocl products is unreasonable or inconsistent with the public interest of the State of West
Virginia, (2) thet domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the availsble domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only epplics to public works
contracts awarded in an amount mare than fifty thousand dollats ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cast of domestic aluminum, glass, or steel products may be unteasonable if the cost is more
than twenty peroent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substant{al labor surplus area™, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost s more than thirty
percent (30%) of the bid or offered price for foreign made alvminum, glass, or steei products,
This preference shall be applied to an item of machinery or equipment, as indicated above, when

Revised 11/14/2017



Received:163278220 Dec 21 2017 04:30m OIS

12/21/2017 THU 16:30 FAX 5163278220 Perl Groasman Qo29/03

the item i3 a single unit of equipment or machinery manufactyred primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel produocts that exceed bid or offer
ptices inciuding forcign aluminum, giass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid ot
offet price for foreign aluminum, glass or steel products plus the applicable preference. Ifthe
reduced bid or offer prices are made in writing and supersede the priot bid or offer ptices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

45. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated vatue of at least $100,000, the vendor
must submit to the Agency a supplemental disclosure of interested partics reflecting any new
or difforing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this soticitation or can be obtained from the
WYV Ethics Commission. "Interested parties” means: (1) A businoss ontity performing work or
service pursuant to, or in firtherance of, the applicable contract, including specifically sub-
contractors; (2) the person(s) who have an ownership interest equal to or greater than 25% in
the business cntity performing work or service pursuant to, or in furtherance of, the applicable
contract, and (3) the person or business entity, if any, that served as a compensated broker or
intermediary to actively facilitate the applicable contract or negotiated the terms of the
applicable contract with the statc agency: Provided, That subdivision (2) shall be inapplicable
if'a business entity is a publicly traded company: Provided, however, That subdivision (3) shall
not include persons or business entities performing legal services related to the negotiation or
drafting of the applicable contract, The Agency shall submit a copy of the disclosure to the
Ethics Commission within 15 days after receiving the supplemental disclosure of interested
perties,
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ 0608 BPH1800000002

Instructions: Please acknowledge receipt of all addenda lssued with this solicitation by
completing this addendum acknowledgment form, Check the box next to each addendum
recolved and sign below, Failure to acknowlodge addenda may result in bid dlsqualification,

Adknowledgment: 1 hereby acknowledge recelpt of the following addenda and have made the
necogsary revisions to my proposal, plans and/or specification, eto.

Addendum Numbers Recelved:
(Check the box next to each addendum received)

Addendom No, 1 [ Addendum No. 6
Addendum No. 2 [ Addendum No., 7
Addendum No, 3 [] Addendum No, 8
Addendum No. 4 [] Addendum No. 9
Addendum No. 5 [] Addendum No. 10

Iunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid,
I further understand that any verbal reprosentation made or essumed to be made during any oral
discusslon held between Vendar's representatives and any state personnel ig not binding. Only
the informatlon issued in writing and added to the specifications by an official addendum is

binding.
Quantum EMS LLC

—

Comp

‘Authorized Signatuare

December 21, 2017
Date

NOTE: This addendum acknowlcdgoment should be submitted with the bid to expedite
document proosssing.
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