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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
1 3.1.1 Oreka Total Recording Annual 1.00000 EA $25,875.000000  $25,875.00
Subscription, or equal
Comm Code Manufacturer Specification Model #
43222800
Oreka Total Recording Annual Subscription, or equal 3.1.1 - 3.1.1.13

Extended Description :

Comments: We are proposing the Calabrio Call Recording for PEIA's consideration as a robust enterprise solution.
From start to finish, this project will need 8 weeks. Licenses will take 2 weeks or 14 calendar days.

Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
2 3.1.2 Support Services 1.00000 EA $6,332.130000 $6,332.13

Comm Code Manufacturer Specification Model #

81112201

Extended Description :  [Support Services 3.1.2 - 3.1.2.1.6

From start to finish, this project will need 8 weeks. Support begins immediately implementation is complete and licenses

Comments: A
are received by PEIA.
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
3 3.1.3 Dell PowerEdge T330 Tower 1.00000 EA $0.000000 $0.00
Server, or equal
Comm Code Manufacturer Specification Model #
43211501

Extended Description : |Hardware 3.1.3-3.1.3.1.5

Comments: Peraddendum 1, this is no longer in scope
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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
4 3.1.4 Implementation Services 1.00000 EA $9,945.000000 $9,945.00

Comm Code Manufacturer Specification Model #

81110000

Extended Description :

Implementation Services 3.1.4 - 3.1.4.1

From start to finish, this project will need 8 weeks or 56 calendar days to fully implement.

Comments:
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
5 3.1.2.2 Training 2.00000 HOUR $769.500000 $1,539.00
Comm Code Manufacturer Specification Model #
81110000
Extended Description : |Training 3.1.2.2

Comments:

Our training is a fixed cost of $1,539. It includes 4 hours of remote training standard with the implementation for as many

users as needed.
From start to finish, this project will need 8 weeks. Training will take one day.

Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
6 3.1.5 Optional Renewal Year 2 for 1.00000 EA $6,332.130000 $6,332.13
Support Services
Comm Code Manufacturer Specification Model #
81112201

Extended Description :

Comments:

Optional Renewal Year 2

Once renewed, support begins immediately.
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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
7 3.1.5 Optional Renewal Year 3 for 1.00000 EA $6,332.130000  $6,332.13
Support Services
Comm Code Manufacturer Specification Model #
81112201
Extended Description :  |Optional Renewal Year 3
Comments: Once renewed, support begins immediately.
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
8 3.1.5 Optional Renewal Year 4 for 1.00000 EA $6,332.130000 $6,332.13
Support Services
Comm Code Manufacturer Specification Model #
81112201

Extended Description :  |Optional Renewal Year 4

Comments: Once renewed, support begins immediately.
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ADDITIONAL INFORMATION:

Addendum

Addendum No.01 issued to publish and distribute the attached information to the vendor community.

The West Virginia Purchasing Division is soliciting bids on behalf West Virginia Office of Technology to establish a contract for the purchase of a
sall recording system for the Public Employee Insurance Agency that will allow PEIA to utilize on-demand and session-initiated call recording, with
‘eal-time call monitoring. The system must integrate and work with the Agency-owned phone system per the specifications and terms and

conditions as attached.

INVOICETO

B [ESHIP-TOMMRI

DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

CHARLESTON WV25305 No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 3.1.1 Oreka Total Recording Annual 1.00000 EA ¥ a5,%75 Fas 379
Subscription, or equal /

Comm Code Manufacturer Specification Model #

43222800 Calabrio

Co]! Record f.nc/'

Extended Description :
Oreka Total Recording Annual Subscription, or equal 3.1.1-3.1.1.13

INVOICETO

SHIPTO W NN

DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

CHARLESTON WV25305 No City WV 99999
us us
Line Comm Ln Desc Qty Unit Issue ~ Unit Price Total Price

i o Xe Xa - L X -
2 3.1.2 Support Services 1.00000 EA v 6 332,13 ¥¢, 33373
Comm Code Manufacturer Specification Model #
81112201 CC« L;\ bf‘s‘ o Ca(!‘ Fe (c’rc-( t'}uj

Extended Description :
Support Services 3.1.2-3.1.2.1.6
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DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

CHARLESTON WV25305 No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

¥ Epraemoe N oy ddig 41
Comm Code Manufacturer Specification Model #

43211501

Extended Description :
dardware 3.1.3-3.1.3.1.5

INVOICETO

DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOCR

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

CHARLESTON WV25305 No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

4 3.1.4 Implementation Services 1.00000 EA 1] T945 7 Lf‘ 945
/

Comm Code Manufacturer Specification Model #

81110000 Co labro Call Kegprding

Extended Description :
mplementation Services 3.1.4 - 3.1.4.1

i e o

INVOICETO

DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

WV 25305

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

CHARLESTON No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

5 3.1.2.2 Training 2.00000 HOUR 8546 50 i /, $39 00
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Comm Code Manufacturer Specification Model #

81110000 (e labrio Cell Recording
Extended Description :

Training 3.1.2.2

INVOICE TO S i s i i e T R [ESHIP TO S 0

DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

CHARLESTON WV25305 No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

6 3.1.5 Optional Renewal Year 2 for 1.00000 EA A6 33213 Ié, 332,13
Support Services 4

Comm Code Manufacturer Specification Model #

81112201 Calabesy Call ()ec_,uJ.N)

Extended Description :
Optional Renewal Year 2

INVOICE TO

[shpTo

DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

CHARLESTON WV25305

STATE OF WEST VIRGINIA
JOBSITE - SEE SPECIFICATIONS

No City WV 99999
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
7 3.1.5 Optional Renewal Year 3 for 1.00000 EA H#6333.13 A & 332,13
Support Services
Comm Code Manufacturer Specification Model #
81112201 Celabrio

Call 0@?40/74:}19

Extended Description :
Optional Renewal Year 3
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INVOICETO St vl s e SHIPTO s
DEPARTMENT OF ADMINISTRATION STATE OF WEST VIRGINIA
OFFICE OF TECHNOLOGY JOBSITE - SEE SPECIFICATIONS

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR

CHARLESTON WV25305 No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

8 3.1.5 Optional Renewal Year 4 for 1.00000 EA & 332,13 f(‘, 333./3
Support Services 4

Comm Code Manufacturer Specification Model #

81112201 Ca labrio Call Recs r;lf‘ﬁa-

Extended Description :
Optional Renewal Year 4
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



ACCOMPLISH MORE

PEIA Call Recording System
CRFQ: ISC1800000011

PEIA Call Recording System
United Data Technologies, Inc.
8825 NW 21% Terrace
Doral, FL 33172

April 26, 2018
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April 26, 2018

To:  Jessica Chambers
The State of West Virginia
Department of Administration
Purchasing Division
2019 Washington St E
Charleston, WV 25305

Re:  United Data Technologies, Inc. (“UDT”) Quote for CRFQ ISC1800000011 entitled
“PEIA Call Recording System”

Ms. Chambers,

United Data Technologies, Inc. (“UDT”), a privately held Hispanic minority business enterprise
headquartered in Doral, Florida, respectfully submits this response to the above referenced
request for proposal. UDT hereby agrees with all terms, conditions, and provisions included in the
solicitation. UDT makes no assumptions not noted or reports limitations related to this
submission.

UDT's points of contact for this contract are listed below:

Name Title Address Telephone E-mail
Justin Vice 5426 Bay Center | 305-882-0435 | Justin.Jimenez@udtonline.com
Jimenez President | Drive, Suite 275, | ext. 6300

Tampa, FL
Ed Reck Regional 5426 Bay Center | (954) 789- ereck@udtonline.com

Manager | Drive, Suite 275, | 2624

Tampa, FL
Joe Account 5426 Bay Center | 813-326-9324 | Joseph.Goleniowski@udtonline.com
Goleniowski | Manager Drive, Suite 275,

Tampa, FL

Regarding this offer, Justin Jimenez, Vice President at UDT, is authorized to submit and bind the
organization to the terms and conditions set forth in this quote. If there are any questions or
concerns, please contact him using the information above.

Justin Jimenez
Vice President




Executive Summary

Our Understanding

The State of West Virginia Public Employee Insurance Agency (PEIA) was established under the
Public Employees Insurance Act of 1971, to provide hospital, surgical, group major medical,
prescription drug, group life, and accidental death and dismemberment insurance coverage to
eligible employees; and to establish and promulgate rules for the administration of these plans.

PEIA is seeking to purchase a call recording system with one-year support that will allow them
to utilize on-demand and session-initiated call recording, with real-time call monitoring. The
solution must integrate and work with the Agency-owned phone system. PEIA is also seeking a
new server to run the solution, training, and three years of additional optional support services.

Our Solution

United Data Technologies, Inc. (“UDT”) is a Florida-based, privately-held, minority business that
specializes in Cisco solutions. UDT is offering a robust Calabrio Call Recording solution. The
solution meets the solicitation requirements and introduces tremendous stability, overall
efficiency, improved system uptime, and reduced training and maintenance costs to PEIA.

UDT: National Company

Founded in 1995 by partners Henry Fleches and Gerard Amaro, UDT is a privately held 100%
minority owned certified small business company with 300 employees throughout the
southeast and across the country. UDT’s mission is “To Accomplish More.” We design, build,
deliver, and service innovative IT solutions that integrate and elevate existing systems with the
latest technology to increase efficiency and maximize capabilities. Clients in commercial
enterprises, municipal, state, education, and Federal verticals rely on us as their trusted partner
to deliver vital IT solutions.

UDT is perfectly sized to offer individualized customer service for PEIA with big firm results,
without the big firm price. Having served clients large and small for more than 23 years, our
highly trained and senior staff members can anticipate accurately the time and budget it takes
for project completion. Qur staff share UDT’s standards and values to ensure client satisfaction
and open communication.

UDT is not like typical vendors that leave the monitoring to the client. We take responsibility
and ownership for delivering results and sound solutions. We partner with our clients by closely
overseeing the project outcomes. Included in this partnership, PEIA will receive the following
benefits from UDT:

e Ateam built with Cisco and Calabrio/Workforce Optimization specialists.

e Actively listening and responding rapidly to the needs of PEIA utilizing our structure

project management approach that is based on standard engineering principles.
" e Conducting regular face-to-face and conference call meetings with PEIA to monitor
-f_.pr\.'ogress and prioritize activities.
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* Maintaining flexibility, adjusting in response to technical, strategic, or other needs.

In addition to the above benefits:

® UDT s a profitable company that holds a strong financial position:

© 540 million credit facility offered by GE capital
o $200+ million revenue (2016)

o Three-year CAGR of 28%

o $50 million assets, no long-term debt

® UDT partners with industry leaders including Cisco, HP, EMC, NetApp, Dell, Microsoft,
VMware, and others;

e UDT participates in the Cisco Advisory Council, Intel Solution Provider Advisory Council,
HP Public Sector Advisory Council, HP CEO Roundtable Council, and Microsoft Cloud
Solution Provider Council;

e UDT s a Cisco Gold Partner and HPE Platinum Partner;

e UDT offers a Senior Account Manager to provide: oversight to ensure PEIA’s satisfaction,
continuity throughout project phases; and PEIA’s peace of mind, knowing the person
who “sold” the solution will be there through system development, employment, and
operation.

Calabrio: Worldwide Company

Calabrio delivers workforce optimization (WFO) and analytics solutions that elevate the
customer experience and drive strategic business growth. The integrated Calabrio ONE
software suite—including call recording, quality management, workforce management,
analytics, and advanced reporting solutions—empowers contact centers of all sizes to optimize
agent performance and liberate the data that provides true insight into the voice of the
customer. Thousands of companies have made the switch to Calabrio ONE for a more
integrated, connected customer service organization and to gain advanced analytics capabilities
in an easy, streamlined solution.

Leading industry analyst Gartner has praised Calabrio for their ability to “deliver innovative and
potentially market-changing solutions.” Calabrio was the only company named as a Visionary
for three straight years from 2012 to 2014. In 2015 Calabrio moved into the leader category
along with only two other companies. This was due to Calabrio exhibiting strong growth that
outpaced the growth mature vendors. In Gartner’s new Workforce Engagement Management
Magic Quadrant, Calabrio has been named a Visionary in 2017 and 2018. Calabrio has been
recognized as a Visionary in the WEM report for our integrated product suite, top-ranked
customer experience, fast and flexible deployments, and low total cost of ownership (TCO).
Calabrio is the only vendor to be named a Visionary in the emerging WEM space.

Calabrio is a partner to customers, not simply a vendor. In addition to unprecedented levels of
customer service and response, innovative solutions, and low total cost of ownership, Calabrio
customers have access to additional resources and expertise through the Calabrio Innovation

b
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Center. The Calabrio Innovation Center showcases the art of the possible, offering hands-on
experience in workforce optimization (WFO) and analytics best practices.

The UDT Team and our Calabrio solution brings the following unique strengths to this project:

* UDT and Calabrio are all US based companies

* We provide customer support that is 100% based in the United States

* Weincluded client and project checkpoints throughout the engagement so there are no
surprises

* We are offering a comprehensive solution that satisfies all of PEIA’s requirements

* Our solution will introduce tremendous stability, overall efficiency, improved system
uptime, and reduced training and maintenance costs to PEIA

® Our 3-Day Training/Configuration course minimizes workplace disruption due to its
intuitive workflow and simplified interface

* Our solution provides the lowest total cost of ownership (TCO) without any hidden fees
or surprises

* Our legal team is ready to collaborate on the contract, onsite at PEIA within a 24-hour
notice

e UDT and Calabrio have no existing contracts that exceed $100,000 with the State of
West Virginia. Based on our understanding of the solicitation, there is no need for
Disclosure of Interested Parties to Contracts required. However, UDT/Calabrio is willing
to sign a document that states we comply with this requirement.

* Perthe solicitation, UDT will sign HIPAA Business Associate Addendum if selected as the
awarded vendor.

Conclusion

Our goal is to ensure we have a solid, quality, and long-term partnership with our clients. The
experience and unique characteristics of UDT/Calabrio solution ensures PEIA is collaborating
with a team focused on delivering results. We have created best practices applied to all
government and commercial contracts. We commit to seeing projects through from beginning
to end and pledge to exceed expectations along the way. If it makes sense to PEIA, we are
more than happy to demonstrate our solution prior to award decision. The team’s solution will
raise the bar on the expectation for customer support, services, and doing business better for

PEIA.




Calabrio Solutions

Customer service is in the midst of the biggest shift in decades. Organizations are realizing the
critical resource they have in the contact center. Contact centers are where real people have
real conversations that have real impact. It's where relationships flourish or flounder. Your
contact center agents interact with customers every day, which gives them the power to
strengthen — or diminish — your brand. Providing an exceptional customer experience is
essential to your brand and to maintain a high-level of service for State of West Virginia public
employees.

The Calabrio vision is centered on the user. Calabrio’s human-centered philosophy prioritizes
people over technology. People should be empowered by technology, not replaced by it.
Calabrio solutions are easy to use and offer intuitive access data to turn insights to action.
Calabrio’s Recording Solution is easy to deploy, requiring less infrastructure and less effort to
maintain with a lower total cost of ownership, so you can do more with your budget.

Calabrio solutions are built on an intuitive, web-based architecture that positions and
accelerates the contact center as an epicenter for customer insight.

Reliable, Proven, Affordable

Installed on almost 1.75 million desktops—with various ACDs, including Avaya and Cisco—and
with more than 500 million calls recorded annually, Calabrio is a reliable, proven solution.
Calabrio solutions require far less infrastructure than competitive solutions, making it easy for
Calabrio customers to scale their contact center operations as business needs change.

Extreme Customer Focus

Calabrio customers enjoy unparalleled support. Calabrio was recognized as a CRM Service
Leader for Workforce Optimization for the second straight year and has been praised by
Gartner, other industry analysts and customers for the usability of our solution, our attention to
the overall customer experience, and our superior support and service. In addition, more than
60 percent of Calabrio product innovations and improvements are a direct result of customer
input.

Calabrio frees the voice of the customer in today’s multi-channel contact center for better,
faster decision-making at all levels of the organization, driving strategic value enterprise-wide.

General Requirements

Oreka Total Recording Annual Subscription, or Equal Requirements
UDT is offering the Calabrio Call Recording solution for PEIA’s consideration. This solution
meets and in many cases, exceeds the requirements set forth in this solicitation.

One hundred percent call recording makes it easier to prove adherence to regulations, settle

transaction disputes and defend against litigation risk. With Calabrio Call Recording, advanced
“call query options and powerful metadata tagging lets you search among hundreds of
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thousands of logged interactions and play back relevant recordings quickly and easily. Each
phone transaction is captured and stored securely to protect private data and comply with
industry regulations. Recording files are encrypted and can be kept on a need-to-know basis by
restricting playback access to authorized users or roles.

Additional highlights:
* Record 100 percent of calls for compliance and archiving.

* Advanced query options and metadata tagging mean easy retrieval of recordings.
* Recordings are compressed and encrypted for storage.
* Recordings are hyperlinked to CRM records for greater integration.

Calabrio Call Recording captures and stores each transaction securely to protect private data
and meet mandatory security regulations and recommended guidelines, including HIPAA,
Sarbanes Oxley (SOX), and other standards:

e 128-bit (DES) encryption is applied to recordings before they’re transmitted over the
network to the storage device, and they remain encrypted while stored. Access is by
authorized users only.

* Visibility to recordings can be restricted to users with maximum security clearance, or
access can be provided to other specific roles (ie. agent, knowledge workers, managers,
etc.)

* Recordings are compressed using voice-specific algorithms before they’re sent to the
designated storage device, allowing you to maximize your investment in storage
devices.

* Meets PCl (Payment Card Industry) data security standards, including flexible API for
start, stop and pause of recording.

Easy navigation and powerful metadata tags take the guess work out of retrieval. Archive
Search allows an enterprise to quickly and easily locate specific calls or groups of calls based on
combinations of employee, agent, date, time, phone number and user-defined fields. With
Calabrio, users won’t have to spend hours poring through stored recordings trying to find the
calls of interest. Hyperlink access into CRM records makes retrieval quick and easy. Calabrio
also provides the option to export one or more calls to common media formats should a third

party need access to the calls.

Standard system metadata includes Identification (ID), Automatic Number Identification (ANI),
Dialed Number Identification Service (DNIS), ACD Call ID (ACDCallld), Last Name (LastName),
First Name (FirstName), Agent ID (Agentld), Username, and Start Time (StartTime). Custom
metadata enables better and faster search capabilities. Custom metadata allows you to:

e Pass any data collected from the caller (for example, account number, call type, policy

nu'mber, and claim number) to the call recording metadata.
e Save time searching call archives
o,/ Evaluate calls that are important to the business by leveraging Calabrio’s API’s
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e Custom metadata can be integrated with customer CTI applications, CRM or any other
data source where information can be obtained for the contact.

Easily find calls by using custom metadata fields or speech energy; such as, talk over analysis or
silence detection which would indicate areas of long holds or potential information searching.
Supervisors are able to listen to calls quickly by jumping through the speech bar and adding tags
or annotations which can allow for quick flagging or searching. Calabrio Recording Controls
comes standard and permits the agent to easily initiate recording on-demand, to pause and
resume a recording, or to apply call wrap-up codes.

Calabrio is the price performance leader in providing innovative quality and productivity
management solutions to the marketplace. With more than 4,500 clients worldwide, Calabrio
solutions are built on an intuitive, web-based architecture that positions and accelerates the
contact center as an epicenter for customer insight. A pioneer in its industry for more than two
decades, Calabrio has been praised by leading industry analyst Gartner for our ability to “deliver
innovative and potentially market-changing solutions.”

3.1.1.1 Vendor Call Recording System must integrate with Agency-Owned Cisco

Communication Manager 7.x environment
Comply. Calabrio’s solution fully integrates with Cisco CUCM. Calabrio is a co-
development partner with Cisco, and Calabrio white labels the Cisco WFO that Cisco
sells on the UCCX Platform. However, Cisco CUCM'’s last day of support for CUCM 7.x
was June 30, 2015. Thus, to integrate properly, an upgrade will need to be performed to
a currently supported version of CUCM. With over 15 Cisco CCIE’s on staff, UDT can
assist PEIA in this upgrade and can provide a separate quote upon PEIA’s request.

3.1.1.2 Vendor Call Recording System must interoperate with Cisco 6900, 7800, 7900, and
8800 series IP phones
Comply. Calabrio Recording can integrate with the listed versions of Cisco IP phones.

3.1.1.3 Vendor Call Recording System must support port mirroring on Cisco 2900, 3500, 3700
3800, 4500, and 6500 series switches
Comply. Calabrio can fully support the port mirroring.

3.1.1.4 Vendor Call Recording System must support G.711, G.729A, G.723.1, G.722, iLBC,

gsmé6.10 codecs
Comply. Calabrio Call Recording can support these codecs.

3.1.1.5 Vendor Call Recording System must support SIP, Cisco Skinny, H.323, MGCP, RTP

protocols
Comply. Calabrio Call Recording is compatible with SIP, Skinny, H.323, MGCP and RTP

_protocols.
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3.1.1.6 Vendor Call Recording System must provide on-demand and automatic 100% complete
call recording
Comply. Calabrio Recording by default captures 100% of inbound and outbound traffic.
It can also be configured as an on-demand capture system.

3.1.1.7 Vendor Call Recording System must provide real-time call monitoring
Comply. Calabrio offers a suite of monitoring tools for real time audio and screen
monitoring.

3.1.1.8 Vendor Call Recording System must include a web portal for user login for maximum
of 50 users/agents/administrators
Comply. All users of the system — managers, supervisors, agents, admins, etc. have their
own dedicated license and login credentials.

3.1.19 Vendor Call Recording System must support common internet browsers including
Internet Explorer and Google Chrome
Comply. Calabrio supports IE, Chrome, and Firefox.

3.1.1.10 Vendor Call Recording System must provide multi-criteria search and filter for
indexing, categorizing, and searching call recordings
Comply. Calabrio allows users to search on 25+ different criteria

3.1.1.11 Vendor Call Recording System must provide searching and retrieving call recordings
by IP address or phone number.
Comply. These are searchable criteria.

3.1.1.12 Vendor Call Recording System must be scalable to 50 users
Comply. Calabrio is scalable from 5- 50,000+ users. The system will be designed to cover
the 50 users.

3.1.1.13 Vendor Call Recording System must be fully compliant with any and/or all applicable
provisions of the Security Rule(s) of the Health Insurance Portability and Accountability Act of
1996 (HIPAA), [45 CFR Part 160 and Subparts A and C of Part 164], including the referenced
NIST Guidance found in NIST Publications 800-53 and 800-66. Vendor shall provide a written
attestation that its system meets these requirements.
Calabrio enables customers to remain in compliance with HIPAA. Calabrio Call Recording
captures and stores each transaction securely to protect private data and meet
mandatory security regulations and recommended guidelines, including HIPAA,
Sarbanes Oxley (SOX) and other standards

Support Services

Calabrio complements our products with comprehensive training services and unparalleled

; lcUstqmg__r;.‘support. Our Calabrio Innovation Center and Best Practices Training provide hands-on
experience to help you find simple solutions to complex problems. Calabrio boasts some of the
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highest support ratings in the WFO industry. Customers surveyed in the Gartner Magic
Quadrant rate Calabrio a perfect 10 for 10 in support and responsiveness. Gartner states that
“Being customer-focused is one of Calabrio's four foundational business mandates. Reference
customers scored it the highest of any vendor in this Magic Quadrant in terms of its ability to
understand customers' needs and the overall experience provided, from implementation to
ongoing support.”

As further evidence of our holistic approach to customer experience, Calabrio continues to
invest more than 35 percent of our annual budget in R&D. More than 60 percent of Calabrio
product innovations and improvements are a direct result of customer input. This is another
area where Calabrio is at the head of the pack, being that most software companies only put
between 15-18 percent of revenue into R&D.

3.1.2.1 Vendor Must provide support services to include
3.1.2.1.1 Upgrades to current version, as necessary
Comply. Maintaining current support entitles you to the newest version of the
Calabrio software at no additional cost.

3.1.2.1.2 Access to Vendors technicians for support and troubleshooting
Comply. Calabrio maintenance is 24x7x365.

3.1.2.1.3 Vendor must respond to Agency with 4 hours after being contacted
Comply. Calabrio maintenance has a 30-minute SLA on all Severity 1 and 2 cases,
and a 24 hour SLA on Severity 3 & 4 cases.

3.1.2.1.4 Vendor must allow for an unlimited number of tickets/cases
Comply. Calabrio does not have a limit on the number of tickets that can be
opened. Additionally, customers can set their own severity for cases.

3.1.2.1.5 Vendor must provide an email and/or chat option for troubleshooting and

support
Comply. Calabrio offers both an email and phone option for troubleshooting.

3.1.2.1.6 Vendor must provide live phone support Monday through Friday 9:00 AM -
5:00 PM EST
Comply. Calabrio supports is 24x7x365

3.1.2.2 Vendor must provide at least two hours of remote training for 5 users/administrators
Comply. Calabrio provides 4 hours of remote training standard with the implementation

for as many users as needed. |




Implementation Services

UDT/Calabrio manages their projects within the guidelines of the standard waterfall
methodology. Our major milestones/phases are measured by completion and include items
such as: Initiation, Discovery, Execution, Testing, Training & Go-Live. This is done for every
customer deployment. PEIA will see a seamless installation of the Calabrio product, tuned to
their exact need, installed by those who specialize in the product. Our project team will execute
an implementation plan per the customer's specific scope and design. To ensure our customers
get the most out of our product we have several ways of enabling a consistent access to best-
practice training.

3.1.4.1 Vendor must install the hardware and software necessary to fully implement its call
recording solution, including initial configuration support for @ minimum of one business day.
The State will be responsible for any cabling or infrastructure upgrades needed for the
hardware to be properly installed.
Comply. Calabrio services will perform a full implementation project to install, configure
the product.

Acceptance of System

3.1.5.1 If the test period produces no issues at a minimum, the agency will issue a Letter of

Acceptance of the system, and the contract and warranty period would start at that time.
Comply. This is in accordance with Calabrio’s typical project format.

3.1.5.2 Prior to an acceptance of the system, the following criteria must be met (1.) successful

testing of all components, validating full functionality.
Comply. In order to complete the project, Calabrio will require this as well.

3.1.5.3 Once acceptance of the system is agreed to by Agency and the Vendor, the Agency will
issue a request for Change Order to the West Virginia Purchasing Division starting acceptance
of the system thereby beginning the first (1) year warranty.

Comply.

3.1.5.4 Vendor should provide with their bid a copy of any software terms and conditions or
licenses that the State of West Virginia or the Agency will have to agree or accept as a part of
this solicitation. This information is required before Purchase Order is issued.

Comply.

Annual Renewals
3.1.6 Vendor must include in its bid the cost of optional annual renewals for years 2, 3, and 4

for support services. These optional annual renewals will be initiated by the West Virginia
Purchasing Division and agreed upon by the Vendor and will be processed as a Change Order

to the original contract.
Comply. The proposal will include a perpetual license model with renewals for years 2,

'3,and 4.

J
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Past History/Success

UDT/Calabrio welcomes the opportunity to provide contact information for references should
we progress to the next steps in the solicitation process. Featured case studies can be found on
our corporate web site at: http://www.calabrio.com/resource-center/customer-success-

stories/

UDT/Calabrio also recommends PEIA to view our TechValidate page which has customer
reference data, reviews and more (https://www.techvalidate.com/productresearch/
calabrio-one).




EXHIBIT A — Pricing Sheet
Call Recording System (OT18154)

Vendor: Un,rjﬁzfl ﬂf\?‘-a\ 7@.:)\4;/5:3;.?} I}'\C‘

-24-/8

Date:
Contract Item Description Or Equal Specifcations Quantity Unit of Measure Unit Cost Extended Cost
311 Oreka Tota? R_ccording Annual Calabrio Call Recording and Qu?lily i EA 25875 95875.00
Subscription, or equal Management Annual Subscription
312 Suppot Seriices Calabrio Call Recording and Quality I EA 633213 6332.13
Management Support
s Calabrio Innovation Center Training for Call 2
3122 ; : 2 H 769.5 1539.00
Hesloie Recording and Quality Management -
313 Implementation Services 1 EA 9945 9945.00
315 Optional Renewal ‘_r'ear 2 for Calabrio Call Recording and Quality | EA 6332.13 633213
Support Services Management Support
315 Optional Renewal ‘_n’ear 3 for Calabrio Call Recording and Quality 1 EA 6332.13 633213
Support Services Management Support
315 Optional Renewal ‘I('ezu 4 for Calabrio Call Recording and Quality 1 EA 633213 6332.13
Support Services Management Support
Total Cost 62687.52

Vendor Signature:

/
7




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: LR FR & IS¢ |Roosoooll

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.

Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

N Addendum No. 1

[ ] Addendum No. 2
[ ] Addendum No. 3
[ ] Addendum No. 4

[ ] Addendum No. 5

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012

[

] Addendum No.
] Addendum No.
] Addendum No.
] Addendum No.

] Addendum No.

6
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Company

///Zv 8

Authorized Signature

Date




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document si gned by the Agency and the Purchasing
Division, and approved as to form by the Attomey General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.

Revised 02/16/2018
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3. CONTRACT TERM; RENEWAL ; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: Imitial Contract Term: This Contract becomes effective on
. and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract, Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within 10 Working days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for three (3) year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.

Revised 02/16/2018




4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[¥] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[]PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond

must be 100% of the Contract value.

Revised 02/16/2018
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[J LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[0 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

u

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

Revised 02/16/2018
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of:
$1,000,000.00

Automobile Liability Insurance in at least an amount of: $1,000,000.00

[]Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

[] Cyber Liability Insurance in an amount of:

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

O

O
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

[ for

[JLiquidated Damagcs Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.
15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process

payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

Revised 02/16/2018
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise madc available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract, The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law princi ples. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.,

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

Revised 02/16/2018
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the chan ge or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT': Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained frorh the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

htp://www.state. wv.us/admin/purchase/privacy/default.html.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice,

33, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1 L,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occ upation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all ri ghts, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(i), the
contracting public entity shall not award a contract for a construction project to any bidder that
is known to be in default on any monetary obligation owed to the state or a political subdivision
of the state, including, but not limited to, obligations related to payroll taxes, property taxes,
sales and use taxes, fire service fees, or other fines or fees. Accordingly, prior to contract
award, Vendors are required to sign, notarize, and submit the Purchasing Affidavit to the
Purchasing Division affirming under oath that it is not in default on any monetary obligation
owed to the state or a political subdivision of the state,

39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may

be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[J Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at p_urchasing.reguisitions@wv.gov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
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Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessin g sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a, “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products tolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.
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The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an jtem of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
4 permanent part of a single public works project, This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

45. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $100,000, the vendor
must submit to the Agency a supplementa) disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commissjon. "Interested parties” means: (1) A business entity performing work or
service pursuant to, or in furtherance of, the applicable contract, including specifically sub-
contractors; (2) the person(s) who have an ownership interest equal to or greater than 25% in
the business entity performing work or service pursuant to, or in furtherance of, the applicable
contract; and (3) the person or business entity, if any, that served as a compensated broker or
intermediary to actively facilitate the applicable contract or negotiated the terms of the
applicable contract with the state agency: Provided, That subdivision (2) shall be inapplicable
if a business entity is a publicly traded company: Provided, however, That subdivision (3) shall
not include persons or business entities performing legal services related to the negotiation or
drafting of the applicable contract. The Agency shall submit a copy of the disclosure to the
Ethics Commission within 15 days after receiving the supplemental disclosure of interested

parties.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

C: A TAT;‘!Q B 2% "t’_‘-‘ . 69 fporc:}e Cc‘éun s€ {
(Name, Title) : '
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CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASTS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein ; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I'am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agenoy that may require
registration,
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(Authorized Sigratire) (Representative Name, Title)

“Justa jﬂewt' 2 Uice PEESIDEMT
(Printed Name and Title of Authorized Representative)
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(Date)

o BBV D
(Phone Number) (Fax Number)
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award |a
construction contract to any bidder that is known to be In default on any monetary obligation owed to the state or|a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the sta
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a relat
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousan
dollars in the aggregate; or (2) the debtor is in employer default.

oo

EXCEPTION: The prohibition listed above does not apply whare a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter h?s
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of th
provisions of such plan or agreement.

(]

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its politic
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penal
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, includi
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding baiance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined In W. Va, Code § 23-2c-2, failure to malntain mandatory workers' compensation coverage, or failure t
fully meet its obligations as a workers' compensation self-insured employer. An employer is not In employer default If it has ente:
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any oth
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract throug
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive ar
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving a
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default o
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contrac
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any relate
party are in employer default as defined above, unless the debt or employer default is permitted under th
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: nte? 0T “1acbnc| oCie <
Authorized Signature: Date: ‘7_/37 /5 Wy, ",
- Svetiva Divatnez ol > %,
State of __Yleride S e Y
S ¢ L 2
County of _Huillsboce usk , to-wit: S : ool iy E
; : 2%, wcusn | | =
Taken, subscribed, and sworn to before me this 24 day of Q*‘Q\h | 2082 -.‘:5'49 PN ég- §
NI A
My Commission expires L_\ Ao = ; 20_?;’-2 ”’f,% Bl STATE \\\\{S‘
Ui
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END USER LICENSE AGREEMENT

This End User License Agreement (the “Agreement”) is made by and between the person or
company signing this Agreement or clicking “OK” or “I Accept” when prompted to do so (“You,”
“you” or “your”) and Calabrio, Inc. (“Calabrio”) and governs your use of Calabrio software
(including any upgrades, modified versions, updates, additions and copies thereof) (“Software™)
and any related explanatory materials, program documentation, user manuals, price lists,
handbooks and other materials describing the use, design, installation, operation, and
maintenance of the Software (“Documentation”).

LICENSE GRANT

Subject to the terms and conditions of this Agreement (including the conditions set forth in the
“Restrictions” section below), Calabrio hereby grants you a limited, non-exclusive [perpetual,
transferable, assignable] license to use the Software in object code or other machine readable
executable format and the Documentation during the Term. The Software and the
Documentation may only be used or accessed in connection with the number of different
physical devices for which you are licensed as set forth on a separate written agreement or
purchase order and you agree that you will not exceed such use. You may copy the Software and
the Documentation for back-up and archival purposes, provided that any copy contains all of the
original Software’s proprietary notices, the original and each copy remain in your possession,
that your installation and use of the Software and Documentation does not exceed your
authorized use.

RESTRICTIONS

The Software and the Documentation are proprietary to Calabrio and Calabrio remains the
owner of all right, title and interest in and to the Software and the Documentation, including
without limitation, all intellectual property rights in and to the foregoing.

You will not and will not authorize or suffer any third party to: (i) access, view, use, copy, modify
or prepare derivative works of any part of the Software or the Documentation, except as
expressly authorized in this Agreement; (ii) resell, distribute, rent, lease, sublicense, lend, give,
market, commercialize, assign or otherwise transfer rights or usage of all or any part of the
Software or Documentation to any third party, except as expressly authorized in this Agreement;
(iii) reverse engineer, translate, disassemble, decompile, disable security measures or cause or
allow discovery of the source code (except to the extent that such a restriction would be a breach
of applicable law) for any part of the Software or attempt to do so; (iv) remove, obscure or alter
the copyright, trademark or other proprietary notices affixed to or contained in the Software or
the Documentation; (v) place the Software onto a server so that it is accessible via a public
network such as the Internet; or (vi) export the Software to any person or entity outside the
United States in violation of applicable U.S. export laws.

The terms and conditions of this License Agreement shall apply to the initial copy of the
Software as well as to any Upgrade or Update subsequently delivered to you. You must destroy
all previous copies of the Software, however duplicated or archived, within thirty (30) days of
installation of the Upgrade or Update.

TRANSFERS

You may not assign or otherwise transfer this Agreement or any other rights or obligations
herein without the express written consent of Calabrio, except that you may assign this
Agreement to an entity purchasing all or substantially all of your assets or voting securities so
long as the acquiring party has reasonably complied with all terms and conditions of this
Agreement and the assigning party provides prompt written notice to Calabrio of such



assignment. This Agreement shall be binding upon and inure to the benefit of each of the
parties hereto, their successors and assigns.

You may, however, transfer the Software to a different physical device within your organization,
provided that you transfer this Agreement, the Software (including all copies, updates and prior
versions) and the Documentation (including any archival copies) to such physical device and
provided that you retain no copies, including copies stored in computer memory, on the
previously licensed computer.

LIMITED WARRANTY

Calabrio warrants that for a period of 90 of days after delivery of this copy of the Software to
you: (i) the media on which this copy of the Software is provided to you will be free from defects
in materials and workmanship under normal use and service; and (ii) the Software will perform
in substantial accordance with the Documentation.

To make a warranty claim, you must provide Calabrio with written notice of the claim within the
90 day warranty period. Calabrio’s entire liability and your exclusive remedy for in the event
that such media is proven to be defective shall be, at Calabrio’s option, to either: (i) return the
price you paid; or (ii) repair or replace the media that does not meet the foregoing warranty,
provided that you return the media. If failure of such medial or any part of the media has
resulted from accident, abuse or misapplication of the Software or Documentation, then
Calabrio shall have no obligation to replace the media or any such part of the media under this
limited warranty.

EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, THE MEDIA, THE SOFTWARE
AND THE DOCUMENTATION ARE PROVIDED “AS IS” WITHOUT REPRESENTATION OR
WARRANTY OF ANY KIND WHATSOEVER. WITHOUT LIMITING THE GENERALITY OF
THE FOREGOING AND TO THE FULLEST EXTENT PERMISSIBLE UNDER APPLICABLE
LAW, CALABRIO, ITS AFFILIATES AND ITS SUPPLIERS MAKE NO WARRANTIES,
EXPRESS, IMPLIED, STATUTORY OR ARISING BY COURSE OF DEALING, INCLUDING
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
NON-INFRINGEMENT OR TITLE, IN CONNECTION WITH THE MEDIA, THE SOFTWARE,
THE DOCUMENTATION OR ANY RELATED PRODUCTS AND SERVICES PROVIDED TO
YOU HEREUNDER, AND ALL SUCH WARRANTIES ARE HEREBY DISCLAIMED.

FURTHER, CALABRIO AND ITS SUPPLIERS DO NOT AND CANNOT WARRANT THE
PERFORMANCE OR RESULTS YOU MAY OBTAIN BY USING THE SOFTWARE OR THE
DOCUMENTATION. NO EMPLOYEE, AGENT, RESELLER, DEALER OR DISTRIBUTOR OF
CALABRIO IS AUTHORIZED TO MODIFY THIS LIMITED WARRANTY, NOR TO MAKE ANY
ADDITIONAL WARRANTIES WITH RESPECT TO THE MEDIA, THE SOFTWARE OR THE
DOCUMENTATION, NOR TO MAKE ADDITIONAL REPRESENTATIONS WITH RESPECT TO
THE SOFTWARE OR THE DOCUMENTATION THAT DO NOT APPEAR IN THE CALABRIO-
APPROVED DOCUMENTATION.

GENERAL TERMS

IN NO EVENT WILL CALABRIO BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY OR CONSEQUENTIAL DAMAGES (INCLUDING PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES, LOSS OF USE, LOSS OF DATA, LOST PROFITS, LOST
SAVINGS OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY FROM THE USE OF OR INABILITY
TO USE THIS SOFTWARE OR THE DOCUMENTATION, EVEN IF CALABRIO OR AN
AUTHORIZED DEALER OR DISTRIBUTOR HAS BEEN ADVISED OF OR SHOULD HAVE



KNOWN OF THE POSSIBILITY OF SUCH DAMAGE, AND WITHOUT REGARD TO THE
SUCCESS OR EFFECTIVENESS OF OTHER REMEDIES. YOU ACKNOWLEDGE THAT
CALABRIO COULD NOT MAKE THE SOFTWARE AVAILABLE TO YOU ON THE TERMS SET
FORTH IN THIS AGREEMENT IF CALABRIO’S LIABILITY AND THAT OF THIRD PARTIES
WERE NOT LIMITED AS SET FORTH IN THIS AGREEMENT. THE FOREGOING
EXCLUSIONS SHALL NOT APPLY TO ANY LIABILITY ARISING OUT OF OR IN
CONNECTION WITH ANY LIABILITY OF CALABRIO THAT CANNOT BE EXCLUDED
UNDER APPLICABLE LAW.

This Agreement will be governed under the laws of the State of Minnesota, without regard to its
conflicts of law provisions. The United Nations Convention on Contracts for the International
Sale of Goods will not apply to this Agreement. This Agreement may not be amended except by
a written agreement executed by you and Calabrio. The failure of either party hereto at any time
to require performance of any provision of this Agreement or to exercise any right provided for
herein will not be deemed a waiver of such provision or such right. If any provision of this
Agreement is held by a court of competent jurisdiction to be contrary to law, such provision will
be changed and interpreted so as to best accomplish the objectives of the original provision to
the fullest extent allowed by law and the remaining provisions of this Agreement will remain in
full force and effect. As used in this Agreement, the word “or” is not exclusive and the words
“including” or “include” are not limiting. This Agreement has been written in the English
language, and the parties agree that the English version will govern.

Customer Name

By

Name

Title

Date




