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RO DIHONAL NFGRRATTON,

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation, to
establish an open-end contract for a Steel Double Drum Roller.

DIVISICN OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON Wv26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty -Unlt lssue Unlt Price Total Price

1 STEEL DOUBLE DRUM ROLLER 1.00000 EA | qal s 57%'00 X Qs ‘180- o0
Comm Code Manufacturer - Specification Mode) #
201723 Coxerpitiac Deodote Devm Petleg COlo

Extended Descriptlon :
CLASS 592 STEEL DOUBLE DRUM ROLLER

Line Event Event Date
1 Mandatory Pre-Bid Meeting at 10:30 AM 2016-12-14
2 Technical Question Deadline by 4:00 PM  2016-12-23

Page: 2
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




I;:;;Imsinlﬁ Di:risclsl'lt ¢ East State of West Virginia

\ ashington Street Easl ;

3. 5 Post Office Box 50130 Request for Quotation
3| Charleston, Wv 25305-0130 19 — Highways

Proc Folder: 271203
Doc Description: Addendum 1-Contract to Provide: Steel Double Drum Roller

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Sollcltation No Version
2016-12-05 2017-01-17 CRFQ 0803 DOT1700000040 2
13:30:00

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305

us

.'.?'_IEOR - -—- A= *_—'-_-!53:*—%;-‘-_'_
Vendor Name, Address and Telephone Number:
C.1. boeler TNachinery
Po. Pox Q43T
Chnac leston oV ASI24

Cz)oht\ aug - Liee

FOR INFORMATION CONTACT THE BUYER

Charles D Barnette
(304) 558-2568
charles.d.barmetie@wv.gov

signature X Y 3 ﬂcw._ FENE 55 O3S D "2 oare | /10 ]

All offers subject to ajl tefms and conditions contalned in this sollcitation

Page: 1 FORM ID : WV-PRC-CRFQ-001




ADDITINAL |"'1:|':5"

Addendum 1. To change Mandatory Pre-Bid Meeting from WV DIVISIION OF HIGHWAYS, 1900 KANAWHA BLVD EAST, BLDG 5 ROOM A-220,
CHARLESTON, WV 25305 o

WV Division of Highways
Equipment Division

83 Brushy Fork Road Crossing
Buckhannon, WV 26201

DATE: December 14, 2016
TIME: 10:30 AM.

No other changes.

The West Virginia Purchasing Divislon is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation, to
establish an open-end contract for a Steel Double Drum Roller.

HRUpiGE 1O

DIVISION OF HIGHWAYS DIVISION CF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WV 26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 STEEL DOUBLE DRUM ROLLER 1.00000 EA

%q1,518%° %815, 780°°

Comm Code Manufacturer Specification Model #

24101723

Cate:pi WVag¢ Doubte Drum Qo“(—(' Coio

Extended Description :

CLASS 592 STEEL DOUBLE DRUM ROLLER
[ScHEDULEOFEVENTS =~ T s TR T e e e e TR (g o e 0 |
Line Event Event Date

1 Mandatory Pre-Bid Meeting at 10:30 AM 2016-12-14

2 Technical Question Deadline by 4:00 PM  2016-12-23

Page: 2
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SOLICITATION NUMBER: CRFQ DOT1700000040
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[¢] Correction of error

[ | Other

Description of Modification to Solicitation:

1. To change Mandatory Pre-Bid Meeting from WV DIVISIION OF HIGHWAYS, 1900 KANAWHA
BLVD EAST, BLDG 5 ROOM A-220, CHARLESTON, WV 25305 to

WV Division of Highways
Equipment Division

83 Brushy Fork Road Crossing
Buckhannon, WV 26201

DATE: December 14, 2016
TIME: 10:30 A.M.
No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
inchuded herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



Purchasing Divison State of West Virginia

L | 2019 Washington Street East .
2Y| Post Office Box 50130 Request for Quotation

/4| Charleston, WV 25305-0130 19 — Highways

Proc Folder: 271203
Doc Description: Addendum 2-Contract to Provide: Steel Double Drum Rolier
Proc Type: Central Master Agresment

Date Issued Solicitation Closes | Solicitaticn No Version
2017-01-05 2017-01-17 CRFQ 0803 DOT1700000040 3
13:30:00 \

BID CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wWv 25305
USs

Vendor Name, Address and Telephone Number:
Cc.7 1. L)—bs\k-c.(‘ (\'\q,gh, —~ CQ.
P.o. D 2437
C_\,—\u(\q‘w y ¥ 3533 9
(304) 944 - Ly oo

FOR INFORMATION CONTACT THE BUYER
Charles D Bamnette

{304) 558-2566
charles.d.barnetie@wv.gov

Slgnaturex'f‘r\‘;g ZO FENg 53 -©382a0T pATE \ /(Y / 17

All offers subject to all terms and condltlons contained in this sollcitation

Page: 1 FORM ID : WV-PRC-CRFQ-001
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Addendum 2 - To publish the sign in shest for the mandatory pre-bid meeting and provided responses to vendor questions,

“

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY ROAD CROSSING, PO BOX 6810 83 BRUSHY FORK RD CROSSING
BUCKHANNON WV26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Totai Price
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA oo
*a1,578.%° 4qns,1g0
Comm Code Manufacturer Specification Model #
24101723
Cocbt.(ei \lac 'DoublLFDrum Ovl\.t.( CE)\D

Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER

Event Date
1° Mandatory Pre-Bid Meeting at 10:30 AM 2016-12-14
2 Technical Question Deadline by 4:00 PM  2016-12-23

Page: 2
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SOLICITATION NUMBER: CRFQ DOT1700000040
Addendum Number; 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[¢' ] Modify specifications of product or service being sought
[¢'] Attachment of vendor questions and responses
[¢| Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ | Other

Description of Modification to Solicitation:

To publish the sign in sheet for the mandatory pre-bid meeting and provided responses to vendor
questions.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of ail addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



Attachment A
CRFQ 0803 DOT1700000040 - CLASS 592 STEEL DOUBLE DRUM ROLLER

The original language in contract will be listed first with question and answer to follow below.

1. 3.1.2.1 Minimum operating weight shall be 22,500 pounds with ballast.

Question # 1: Our minimum operating weight is 21,600 Ibs., is this ok?
Question # 2: We are asking that the operating weight be dropped from 22,500 [bs. to 22,000 |bs?

Answer: We will change this to read: 3.1.2.1 Minimum operating weight shall be 21,600 pounds with
ballast.

3.1.4.2 Shall have infinitely variable speed up to 7.0 mph.
Question: Is up to 6.5 mph acceptable?

Answer: We will change this to read: 3.1.4.2 Shall have infinitely variable speed up to 6.5 mph.

3.1.5.2 Steering wheel shall include spinner knob.

Question: The Cat double drum rollers feature “hand-wheel steering”. They don’t have a traditional
steering wheel. The steering knob is built into the left hand armrest. This provides the most ergonomic
position while eliminating operator fatigue. It also allows for the elimination of the front steering
console, which increases overall visibility, specifically allowing the operator to better monitor the water

spray system.

Answer: Yes, the above described configuration is acceptable.

3.1.6.4 Drums shall have cocoa mats and scrapers with spring tension adjusters.
Question # 1: Our machine has scrapers, but does not have the cocoa mats, Is this ok?

Question # 2: We offer a Vulcolan Premium High Performance Polyurethane style. The polyurethane
style will have a longer life and not hold foreign matter in the material such as a cocoa mat.

Question # 3: Would it be acceptable for a synthetic material mat instead of cocoa mats?

Answer: We will change this to read: 3,1.6.4 Drums shall have scrapers with spring tension adjusters.



5.

3.1.8.1 Shall have 12 volt system.
Question # 1: Is a 24 volt system with a 12 volt outlet acceptable?
Question # 2: Would a 24 volt system be acceptable?

Answer: We will change this to read: 3.1.8.1 Shall have 12 or 24 volt system.

3.1.8.2 Shall have one (1) battery minimum 800 CCA.
Question # 1: Would 2 batteries be acceptable?
Question # 2: Would 680 CCA be acceptable?

Answer: The answer is yes to both questions.

3.1.9.2 Shall have LED stop, turn and tail lights.
Question 1: We offer LED stop, turn and tail lights as standard equipment.
Question # 2: Would standard halogen stop, turn, and taillights be acceptable?

Answer: No, we will leave as written

3.1.11.1 Minimum water tank capacity 200 gallon with basket strainer.
Question # 1: Our machines water tank has a capacity of 198 gallons, is this ok?
Question # 2: Would 198 gallon water tank be acceptable?

Answer: We will change this to read: 3,1.11.1 Minimum water tank capacity 198 gallon with basket
strainer.

3.1.11.2 Shall have diaphragm type water pumps for each drum.

Question # 1: Would 2 water pumps and 2 systems, but not 1 pump per drum be acceptable?

Answer: Leave as written.



" PRE-BID COMFERENCE
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Firm Name:
rm Address 0 L ‘oof RO. Firm Address:
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* PRE-BID CONFERENCE
’ | SIGN IN SHEET

‘equest for Quotation Number;

T E I I—

*oject Description: Steel Double DrUM_ Ro} le.v
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CRYQ_0%03 D01 00000040
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T NS R
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Email Address:
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT17°040

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ /] Addendum No. 1 [ ] Addendum No.6
[‘/] Addendum No. 2 [ 1 Addendum No.7
[ ] Addendum No.3 [ ] Addendum No.8
[ ] Addendum No. 4 [ ] Addendum No.9
[ 1 AddendumNo.35 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

C2 e\t NYacnines Co.
Company

el

Authorized Signature

L/ /11
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Exhibit A
Pricing Sheet
CRFQ DOT1700000040

Item Estimated

Number Quantity Unit of Measure Description Unit Price Total

One complete unit: Steel Double Drum

1 10 Each Roller

$97,578.00 $975,780.00

Grand Total 5975,780.00

Vendor shall list the year, make, and model of the unit being bid:

Year: 2017

Make: Caterpillar

Model: CB10




INSTRUCTIONS TO YENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[] A pre-bid meeting will not be held prior to bid opening

[[1A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WV DIVISIION OF HIGHWAYS
1900 KANAWHA BLVD EAST
BLDG 5 ROOM A-220
CHARLESTON, WV 25305

DATE: December 14, 2016
TIME: 10:30 A.M.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 11/30/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline; December 23, 2016 by 4:00 PM

Submit Questions to: Charles D. Barmnette

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Charles.D.Barnette@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by courier, or facsimile.

Revised 11/30/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvQASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus NA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[J Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: January 17, 2017 by 1:30 PM, Eastern Standard Time
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 11/30/2016



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvQASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document
electronically save documents provided that those documents are viewable by the Purchasing
Division prior to obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the confract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 11/30/2016



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

P4 Term Contract

Initial Contract Term: This Contract becomes effective on

Upon Award and extends for a period of One (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to Three 3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed Thirty-six 36) _months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this
Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[[]BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5% of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000, Personal or business checks are not acceptable.

[]MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[JINSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[[] Commercial General Liability Insurance: In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

[

[
L]

O

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lien of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for :
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12, PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.
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27. WARRANTY:: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and confractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
_professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, ete. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
_professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise

- the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[]1Such reports as the Agency and/or the Purchasing Division may request. Requested repotts
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.

Revised 11/30/2016



41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a..“State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the’
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

Revised 11/30/2016



43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

Revised 11/30/2016



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

ALY <. C. 5 \¢ Cesentasiy

(Namc Title)

C‘"\nf—f eesentacive
(Printed Name and T1tlc)
P.o. Pox aual  Chaclescon . oV a5339
(Address) '

( 2o) ANG - (LM =D / (3ou) 159 - Guoy
(Phone Number) / (Fax Numbér)

Yconner @ wnlke - cat . Lorm -
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

C ._..L . kg VA Cn
(Company,

VY axdnes E-Cormcr ; j‘a» D\ﬁ({'ﬁt)\‘tq,{iie

(Authorized Signature) (Representative Name, Title)

Mathens € Conne . Nales Qb?“tbe_ma:k ve
(Printed Name and Title of Authorized Representative)

L/ /R
(Datej

(Bo) AUA-MeD  ((Hou) US4 -LH oY
(Phone Number) (Fax Number)

Revised 11/30/2016



REQUEST FOR QUOTATION — CRFQ DOT! 700000040
CILASS 392 Steel Doubie Drum Roller

SPECIFICATIONS
L. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting hids

On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Steel Double Drum Roller

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions,

2.1 *Contrzct Item” or “Coatrset Items” means the list of items jdentified in Section
3, Subsection 1 below,

22 “Pricing Pages” mcans the schedule of prices. estimated order quantity, and totals
contairied in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

24 “WYDOH” means West Virginia Division of Highways.

25 “OSHA” means Occupational Safety and Health Act of 1970/ Exhihit C.
Reference www.osha.gov

2.6 “LEDB” means light emitting diode.

2.7 “RPM” means revolutions per minute,

2.8 “HP” means horsepower.

2.9 “CCA™ means cold cranking amps.

2.16 “RGPS™ means roll over protection structure.
2,11 “FCPS” means falling object protective structure.

2.1Z2 “MPH” means mules per hour.

12/2/16



REQUEST FOR QUOTATION — CRFQ DOT1700000040

CLASS 592 Steel Dozble Drum Roller

3. GENERAL REQGUIREMENTS:

3.1

Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items histed below on an open-end and continuing
basts. Contract ltems must meet or exceed the mandatory requirements as

shown bclow.,

3.1.1 General-Steel Double Drum Roller general mandatory requirements.

12/2/16

3.1.2

3.1.1.1 The unit specified herein and offered shall be
manufactured after January 1, 2017 and must be a new unit, not
previously used or sold.

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970 or subsequent
changes that are i effect at the time of manufacture of unit. Please

see Exhibit ¢

3.1.1.3 The Steel Double Drum Roller shall be a current model
under standard production by the manufacturer, with not less than
two years of production and field use.

Operating Welght snd YWidik
P

3.1.2.1 Minimum operating weight shall be 22,500 pounds with
ballast.

Engine
3.1.3.1 Shall be Tier 11 certified or better.

3.1.3.2 Minimum of 100 HI 4 cylinder water cooled diesel engine.

3.1.4 Travel Drive

3.1.4.1 Shall have double drum drive.
3.1.4.2 Shall have infinitely variable speed up to 7.0 mph

3.1.4.3 Shall have OSHA approved backup alarm.



REQUEST FOR QUOTATION ~ CRFQ DOT 1700000040
CLASS 592 Steel Double Drim Roller

3.1.5 Steering
3.1,5.1 Shall be hydraulic articulating steering.

3.1.5.2 Steering wheel shall include spinner knob.

3.1.6 Vibration and Drum
3.1 6.1 Shall be hydrostatic with minimum of two vibratory modes,

3.1.6.2 Drum vibratory selections front drum only, rear drum only
or both drums.

3.1.6.3 Drum widths shall be minimum of 66 inches.

3.1.6.4 Druins shall have cocoa mates and scrapers with spring
tension adjusters.

3.1.7 Brakes
3.1.7.1 Service brake shall be hydrostatic.
3.1.7.2 Parking and emergency brake shall be spring applied and
hydraulic released.
3.1.8 Electrical System
3.1.8.1 Shall have 12 volt system.
3.1.8.2 Shall have one (1) battery minimum 800 CCA.

3.1.8.3 Must have battery master disconnect switch.

3.1.9 Lights

12/2/16



REQUEST FOR QUOTATION — CRFQ DOT1700000040

CLASS 592 Steel Doable D'rum Roiler

12/2/16

3.1.10

3.1.11

3.1.9.1 Shall have two (2) front work lights and two (2) rear work lights.
3.1.9.2 Shall have LED stop, turn and tail lights.

3.1.9.3 Shall have one (1) amber class I certified LED beacon Iight.

Operatoxs Cab Station shall iaclude the following:
3.1.10.1 Shall have ROPS and FOPS canopy.
3.1.10.2 Operators seat with left and right arm rest.
3.1.10.3 Seat shall have suspension and rotate.
3.1.10.4 Joystick style forward and reverse control.
3.1.10.5 Parking brake switch.

3.1.10.6 Emcrgency stop switch

3.1.10.7 Two position vibratory switch for high and low frequencies
modes

3.1.10.8 Horn button

3.1.10.9 Shall have multifunctional display board for engine, RPM. cool
temperature, o1l pressure, engine hours, and fucl level.

3.1.10.10 Shall have vandalism package lockable for dash
3.1.10.11 Shall have one 12 volt power receptacle.

3.1.10.12 Shall have dual rear view mitrors

Wataer Spray System

3.1.11.1 Minimum water tank capacity 200 gallon with basket strainer.
3.1.11.2 Shall have diaphragm type water pumps for cach drum.

3.1.11.3 Shall have primary and secondary spray bars each drum.



REQUEST FOR QUOTATION - CRFQ DOT1700000040
CLASS 592 Steel Double Drur: Roller

3.1.11.4 Minimum of five (5) spray nozzles each drums hand serviceable

3.1.12 Advertising

3.1.12.1 Shall havc only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos, created
through the stamping or casting process of manufacturer are also
acceptable,

3.1.13 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market 1n gencral by the unit industry  All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety
features. required by Federal and Statc Law, shall be included

3.1.14 Unit shall be delivered. to WVDOH with all manufacturers
recommended safety related decals and safety features intact

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract ltems. The Contract shall be awarded to

12/2/16



REQUEST FOR QUOTATION — CRFQ DOT1700000040
CLASS 592 Steel Double Drum Roller

Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor's bids being disqualified.

The Pnicing Page contains a list of the Contract ltems and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied,

Vendor should clectronically enter the information into the Pricing Pages
through wvOASIS, if available. or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Charles.D.Barnette@wv.gov.

5. ORDERING AND PAYMENT:

5.1 Crderizg: Vendor shall accept orders through wvOASIS. regular mail. facsimile, e-
mail, or any other wntten forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website, If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line. '

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after
orders are reccived. Vendor shall ship all orders 1n accordance with the above

12/2/16



REQUEST FOR QUOTATION -~ CRFQ DOT 1700000040
CLASS 592 Steel Double Drum Roller

6.3

schedule and shall not hold orders until a2 minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any weck day, Monday thru Fnday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until a minimum delivery quantity is met.

Late Delivery: The Agency placing the order under this Contract must be notitied
in wnting 1f orders will be delayed for any reason. Any delay i delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaming the items ordered from a third party.

Any Agency secking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Deiivery Paymezt/Risk of Loss: Standard order delivery shall be F.0O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges 1 its bid pricing/discount and 1s not permutted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Represeniative Unit for Test: The successful vendor must (if specified)

provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure comphance with specification. If
requested, the time period for testing and evaluation shall be seven (7}
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, fimshes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the Limits of
these specifications; nor will DOH incur obligation for damage to the umt
resulting from failure to meet specificattons when due care and attention 1s
given hy DOH and testing 1s done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Conditior: of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery

6.6

12/1/16

pomit having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions perlaining to first operations and break-in of the umt are to
be posted conspicuously on the umt for ready observance by the operator.

Deiivery Point: Delivery point of the completed representative unit will be the
WYVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV



REQUEST FOR QUOTATION — CRFQ DOT1700000040
CLASS 592 Sieel Souble Drum Roiler

26201.

7. MISCELLANEOUS:

7.1

No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved m
accordance with the provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the

73

74
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7.5

Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar valuc of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity. purchased for each of those items, and the total value of purchases for each
of those items Failure to supply such reports may be grounds for cancellation of
this Contract.

Contract Manager: During sts performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilitics under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information beiow

Coniract Manager: mau\n.u.a E. Ccn nel
Telepkone Number: (3ow9) aug - ,4s0
Fax Number: [ 3o4) 139 Lok

Email Address: ¢ oy el (O ool = Cat. (o

Uperating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B™) must be with
pilot unit upon delivery, Attn. Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units

Failure to do so will delay payment,

Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance. Operator, and Mechanic
Tramning. In order to kecp operators and mechanics updated, the successfiil vendor



REQUEST FOR QUOTATION - CRFQ DOT1700000040
CILLASS 592 Steel Doable Drum Rolier

7.6

shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open cnd contract.
Manufacturers and/or dealers shall be required to furnish the Tramming Academy
with one (1) Operator's Manual to be shipped direct to

WYDOH
Traming Academy
P.0O. Box 610
Buckhannon, West Virginia 26201

Prior te delrvery of the pilot umt. Traiming semninar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment. and must include such things as daily prestart inspection
procedure, service schedule. and routine maintenance required, safety precautions,
etc. The succossful vendor shall furnish all training aids; 1.e. videos, projectors as
required in conducting the training,

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by

the unit’s manufacturers executed warranty and service policy.

8. VENDCR DEFAULT:

12/2/16

8.1 The following shall be considered a vendor default under this Contract,

81.1 Falure to provide Confract tems in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained herein.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.14 Falure to remedy deficient performance upon request



REQUEST FOR QUOTATION - CRFQ DOT1700000040
CLAES 592 Steel Double Drum Roiler

8.2 The following remedy shall be available to Agency upon default,

12/2/16

8.2.1 Immediate cancellation of the contract.

8.2.2 Lmmediate cancellation of one or more release orders issued under this
Contract.

8.2.3 Any other remedics available in law or cquity.



EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL

REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRIPTION: MAKE;:
- MODEL: YEAR: PURCHASE AMOUNT: =

ENGINE: MAKE: MODEL: FUEL TYPE:

HORSEPOWER: CYLINDER: ENGINE SERIAL:

COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY :FRONT: REAR:
TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA: B
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT N
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE: PART #:
TURBO CHARGER MAKE: PART #:
TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL.:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE -
ATR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER
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Public Law 01-596
84 STAT. 1550
91ist Congress; 5.2193
December 29, 1970,

as amended through January 1, 2004, (1)
An Act

To assure safe and healthful working conditions for working men and women; by authotizing enforcement of
the standards developed under the Act; by assisting and encouraging the States in thelr efforts to assure safe
and healthful working conditions; by providing for research, Informatlon, education, and training in the field of
occupational safety and health; and for other purpases,

Be it enadted by the Senate and House of Representatives of the United States of America i
assembled, That this Act may ba cited as the "Occupational Safety and Health Act of 1970,

Footnote (1) See Historical notes at the end of this document for changes and amendments affecting the OSH
Art since its passage In 970 through January 1, 2004,

SEC, 2, Congressional Findings and Purpose

() The Congress finds that personal injuries and illnesses arising out of work stuations 29 USC 651
impose a substantial burden upon, and are a hindrance to, interstate commerce in tertns of
lost produetion, waoe loss, medical expenses, and disabflity compensation payments,

{b) The Congress declares it ta be Iis purpose and policy, through the exerclse of its powers
to reguate commerce among the several States and with foreign nations and to provide for
the general welfere, to assure so far as possible every working man and woman in the Nation
safe and healthful working conditions and to preserve our human respuroes -

(1) by encouraging employers and employees in thelr efforts to reduce the number of
oceupational safety and health hazards at their places of employinent, and to stimulate
employers and employees to Institute new and to perfect existing programs for providing
safe and healthful working conditions; {2) by providing that ermployers and employees
have separate but dependent responsibilities and rights with respect to achieving safe
and healthful working conditions;

(3) by authorizing the Secretary of Labor to sek mandatary occupational safety and
health standards applicable to businesses affecting interstate commercs, and by creating
an Oceupationa! Safety and Health Review Commission for carrying out adjudicatory
functions under the Act}

{4) by building upon advances already made through employer and employee initiative
for providing safe and healthful working conditions;

{5) by providing for research in the field of occupational safety and health, Including the
psychological factors invelved, and by developing innovative methods, techniques, and
approaches for dealing with occupationa! sefety and health problems;

(6) by exploring ways ta discover latent diseases, establishing causal connections
between digeases and work in environmental conditions, and conducting other research
relating to health problems, in recognition of the fact thet occupationat health standards
present problems often different from those involved In occupational safety;

{7} by providing medical criteria which will assure insofar as practicable that no employee
will suffer diminished health, functional capacity, or life expectancy as a result of his
work experience;

(8) by providing for tralning programs to increase the number and compelence of
persornel engaged In the field of oocupational safety and health; affecting the OSH Act
since its passage in 1970 through January 1, 2004,

{9) by providing for the development and promulgation of occupational safety and health
standards;

(10) by providing an effective enforcement program which shall include a prohibition
against giving advance notice of any Inspection and sanctions for any Individual violating
this prohibition;

(i1) by encouraging the States to assume. the fullest responsibfiity for the administration
and enfarcement of thelr occupational safety and health laws by providing grants to the

https:/fwww.osha.gov/pls/foshaweb/owadisp.show_document?p_tablesOSHACT&p id=2743 8/7/2013
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States to assist In identifying thelr needs and responsibMiies in the ared of occupational
safety and health, to develop plans in accordance with the provisions of this Act, to
Imprave the administration and enforcement of State occupetional safety and health
Taws, and to conduct experimental and demonstration projects in connection therewith;

(12) by praviding for appropriate reporting procadures with respect to occupational
safety and health which procedures will help achieve the objectives of this Act-and
arcurately deseribe the nature of the occupationaf safety and health problem;

(13) by encouraging joint labor-maragement efforts to reduce Tnjuries and disesse
arlsing out of employment.

SEC. 3. Definitions
For the purposes of this Act ~ 23 UsC 652
(1) The term "Secretary” means the Secretary of Labor.

(2) The term “Commission” means the Qccupational Safefy und Heélth Review
Commission established under this Act,

{3) The term "commerce™ means trade, trafflc, commerce, transportation, or For Trust Terdtory
comimunication among the several States, or between a State and any place outside _coverage,
thereof, or within the District of Colutnbia, or a possession of the United States {other incliding the
than the Trust Territory of the Pacific Islanids), or between poinis in the same State but ~ Norther Mariana
thiough a point outside thereof. Tstands, see
{4) The term "person” means one or more individusls, partnerships, associations, Pub. L 105-241
cotporations, business trusts, legal representatives, or any organized group of persons. United States

Postal Service Is

{5) The term “eroployér” means a person engaged in a business affecting cormmerce whp an employer

has employees, buk does not include the United States {not Including the Unlted States  sytject tn the Act.

Postal Service) or any State or political subdivision of a State. See Historical
. noles.

{6} The term "employee* means an employee of an.employer who is employedin a

business of his employer which affects commerce.

(7) The term "State™ Includes a State of tha United States, the District of Columbila,
Puerto Rico, the Virgin Istands, Ameritan Samoa, Guam, and the Trust Termitory of the
Paific Islands.

(B) The tarm "occupational safety and hesith standard” means a standard which requires
conditions, or the adoption or use of one ar more practices, means, methods, operations,
o processes, reasonably necessary or appropriate to provide safe or healthful
employment and places of employment.

{9) Tha term “national consensus-standard” means any occupational safety and health
standard or modification thereof which (1), has been adopted-and promuigated by a
nationzlly recognized standards-producing organization under procedures whereby it can
be determired by the Secretary that persons Interested and affected by the scope or
provisions of the standard have reached substantial agreement on its adoption, (2) was
formulated in 3 manner which afforded an opportunily for diverse views to be considered
and (3) has been designated as such a standard by the Secretary, after consultation with
other appropriate Federal agencles,

(10} The tarm “established Federal standard™ means any operative occupational safety
anid health standard established by any agency of the United States and prasently in
effect, or contained [n any Act of Congress in force on the date of enaciment of this Act.

{11) The term "Cammittee" means the National Advisory Committee on Oceupationat
Safety and Health established under this Act.

(12) The term "Director™ means the Director of the National Institute for Occupational
Safety and Health.

(13) The term "Institute” means the National Institute for Occupational Safety and Health
established under bhis Act.

(14) The term *Workmen's Compensation Commission” means the Naticnal Commission
on Stata Worlamen's Compensation Laws established under this Act.

SEC, 4, Applicability of This Act

{a) This Act shall apply with respect to emplayment performed in 2 workplace in a State, the 29 USC 653
District of Columbla, the Commonwealth of Puerto Rico, the Virgin Islands, Americah Samoa,

Guam, the Trust Territory of the Pacific Islands, Wake Island, Outer Continental Shelf Lands For Canal Zone
defined in the Outer Continental Sheif Lands Act, Johnston Island, and the Canal Zone. The and Trust

Secrebary of the Interior shall, by reguiation, provide for judtclal enfarcement of this Act by Territary
the courts established for areas In which there are no Unlted States district courts having N :Imﬁfé
Jurisdiction, Northem Mariana

Istands, see

(b) (1) Nething In this Act shall apply to working conditlons of employeas with respect to  Historical noles.
which other Federal apencies, and State agencies acting under section 274 of the Atamic

Energy Act of 1954, as amended (42 U.S.C. 2021); exercise statubory authority to

prestribe or enforce standards or regitations affecting oocupational safety or health.
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{2) The safety and health standards promulgated under the Act of June 30, 1935,
commonly known as the Walsh-Healey Act (4% U.S.C. 35 et seq.), the Service Contract
Act of 1965 (41 U.5.C, 351 et seq.), Public Law 91-54, Act of August 9, 1969 (40 US.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.S.C, 541), and the National
Foundation on Arts and Humanities Act (20 U.S.C. 951 et seq.) are superseded on the
effective date of corresponding standards, promulgated under this Act, which are
determnined by the Secretary to be more effective. Standards issued under the laws fisted
in thils paragraph and in effect on or after the effective date of this Act shali be deemed
to. be occupational safety and health standards issued under this Act, as well as under
such other Adts,

{3) The Secretary shall, within three years after the effeciive date of this Ad,, report to
the Congress his recommendations for legislation bo avoid unhécessary dupfication and
to achleve coordination between this Act and other Federal faws,

{4} Nothing in this Act shall be construed to supersede or in any manner affect any
workmen’s compensation iaw or to enfarge or diminish or affect in any other manner the
cummon faw or statutory rights, dutles, or Nabilitiés of employers and employees under
any law with respect to injuries, diseases, or death of employees arising out of, or in the

course of; employment,
SEC. 5. Dutfes
(a) Each employer -
(1) shal! furnish to each of his employees employment and a place of employment which 20 USC 654

are free from recognized hazards that are causing or are likely to cause death or serlous
physical harm to his employees;

{2) shell comply witl detupetional safety and health standards promulgated under this
Act,

{b) Each employee shall comply with oocupational safety and hiealth standards and all fules;
regulations, end orders Issued pursuant to this Act which are appficable to his own actions
and conduct.

&, Docupationa! Safety and Health Standards

(a) Without regard to chapter 5 6f title 5, United States Code, or to the other.subsections of 29 USC 655
this section, the Secretary shall, s soon as practicable during the periéd beginning with the

effective data of this Act and ending two years after such date, by ruie promulgate as an

octupational safety or health standard any national consensus standard, and any established

Federal standard, tinless he determines that the promulgation of such a standard would not

result I improved safety or health for spedifically deslignated employees. In the event of

conflict among any such standards, the Secretary shall promulgate the standard which

assures the greatest pratection of the safety or health of the affected employees.

{b) The Secretary may by rule promulgate, modify, or revoke any otcupational safsty or
health standard in the following manner;

(1) Whenever the Secretary, upen the basis of information submitted ta bim in weiting by
an interested person, a representative of any organization of employers or employees, a
nationally recognized standards-preducing organization, the Secretary of Health and Human
Services, the National Institute for Occupational Safety and Health, or & State or political
subdivision, or on the basis of Information developed by the Secretary or ctherwise
avallable to him, determines that a rule should be promulgated in order to serve the
ohjectives of this Act, the Secretary may request the recommendations of an advisory
committee appointed under section 7 of this Adt. The Secretary shall provide such an
advisory committee with any proposals of his own or of the Secretary of Health and Human
Services, together with all pertinent factual information developed by the Secretary of the
Segretary of Health and Human Services, or ctherwise available, Including the results of
research, dernonstrations, and experiments. An advisory committee shall submit to the
Secretary its recommendations regarding the rule to be promulgated within ninety days
from the date of its appointment or within such longer or shorter period as may be
prescribed by the Secretary, but in no event for a perlod which s longer than two hundred

and seventy days.

(2) The Secretary shall publish a proposed rule promiulgating, madifying, or revoking an
oecupational safety or health standard In the Federal Register and shall afford Interested
persons a period of thirty days after publication to submit written data or comments, Where
an advisory committee is appointed and the Secretary determines that a rule should be
issued, he shall publish the proposed rule within sixty days after the submission of the
advisoty committee'’s recommendations or the explration of the period prescribed by the
Secretary for such submission.

{3) On or before the last day of tha period provided for the submission of written data or
comments urider paragraph (2), any Interested person may file with the Secretary written
objections to the proposed rulg, stating the grounds therefor and requesting a public
fiearing on such ohjectiors. Within thirty days after the last day for filing such objections,
the Secretary shall publish In the Federal Reglster a notice specifying the accupational
safety or health standard to which objections have been fled and a hearing requested, and
spacifying a time and place for such hearing,

{4) Within slxty days after the explration of the period provided for the submission of

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p_id=2743 8/7/2013



OSHA Content Document Page 4 of 23

written data or comments under paragraph (2), or within sixty days after the completion of
any hearing held under paragraph (3), the Sacretary shall lssue a rule proriulgating,
modifying, or revoking an oocupational safety or health standard or make a determination
that a rule-should not be Issued, Such a rule may contain a provision delaying Its effective
date for such period (not [n excess of ninety days) as the Secretary detemmines may be
necessary to nsure that affected employers and employees will be informed of the
existence of the standard and of [ts terms and that employers affectéd are given an
opportunity to familiarize themselves and their employees with the existence of the
tequirements of the standard.

(5) The Secretary, i promulgating standards deallng with toxic materials or harmful
physical agents under this subsection, shall sat the standard which most adequately
aséures, to the extént feasible, on the basis of the best available evidence, that no
employee will suffer material impairment of health or Functional capacity even if such
employee has regular exposure to the hazard dealt with by such standard for the period of
s working life. Development of standards under this subsection shell be based upon
research; demonstrations, experments, and such other information as may be appropriate.
1In addition to the aktainment of the highest degree of health and safety protection for the
employee, othet considerations shall be the latest available sclentific data in the field, the
feasibility of the standards, and experience gained under this and other health and safety
laws. Whenever practicable, the standard promulgated shall be expressed [n termns of
objective critéria and of the perfomance desfred.

{6 (A) Any employer may apply to the Secretary for a temporary order granting a varlance
from a standard or any provision thereof promulgated under this section. Such termporary
order shall be granted only if the employer files an application which meets the
requirements of clause (B) and establishes

that --
(1) he is unable to comply with a standard by Its effective date because of unavallabllity
of professional or technical personnel or of materizls and equipment needed to come into
compliance with the standard or betause necessary canstruction or alteration of facliities
cannot be completed by the effective date,

(i) he is t=king all available steps to safeguard his employées against the hazards
covered by the standard, and

(i) he has an effactive program for coming Into complience with the standard as quickly
Bs practicable.

Any ternporary order issued under this paregraph shall prescribe the practices, means,
methods, operations, and procéeses which the employer must adopt and use while the
order Is in effect and state in detall his program for coming into compliance with the
standard. Such a temporary order may be granted only after notice to employees and an
opportunity for a hearing: Prewided, That the Secretary may Issue one interim order to be
affective until a declslon is made on the basls of the hearlng. No temporary order may be in
effect for longer than the period needed by the employer to achieve compliance with the
standard or ane year, whichever is shorter, except that such an order may be renewed not
more that twice (I) so long as the requirements of this paragraph are met and (1) if an
application for renewal is filed at least 90 days prior 10 the explration date of the order. No
interim renewal of an order may remain in effect for longer than 180 days.

(8) An application for tamporary order under this paragraph (6) shall contain:

(i) a specification of the standard or portion thereof from which the employer seeks a
variance,

(i} & representation by the.employer, supported by representations from quelified
persons having firsthand knowledge of the facts represented, that he is unable ta comply
with the standard or portion thereof and 2 detailed statement of the reasons therefor,

(i) a statement of the steps he has ken and will take (with specific dates) o protect
employeas against the hazard covered by the standard,

(Iv) a statement of when he expetts to be able to comply with the standard and what
steps he has taken and what steps he will toke (with dates specified) to come into
compiiance with the standard, and

(v} a certification that he has informed his employees of the application by giving a copy
thereof to thelr authorized reprasentative, posting a statement giving a summary of the
application and specifying whete a copy may be examined at the place or places where
natices to employees are normally posted, and by other appropriate means.

A description of how employees have been Informed shall be contained In the
certification. The [nformation to employees shall also Inform them of their right to
petition the Secretary for a hearing,

(C) The Secretary is authorized to grant a variance frem any standard or portion thereof
whenever he determinés, or the Secretary of Health and Hiiman Services certifies, that
such variance Is necessary to permit an employer b partidpata b an experdment
approved by him or the Secretary of Health and Hurrian Services designad to
dembnstrate or vafidate new and improved technigues to.safeguard the health or safety
of workers,

(7) Any standard promulgated under this subsection shall preseribe the use of labels or
other appropriate forms of waming as are necessary to Insure that employees are apprised
of all hazards to which they are exposed, relevant symptomis and appropriate emergency
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treatment, and proper conditions and precautions of safs use or exposure, Where
appropriate, such standard shall atso prescriba suitable protective equipment and control or
techrologizal pracedures to be used in connection with such hazards and shall provide for
monitoring or measuring employee exposure et such locations and intervals, and In suth
manner as may ba necessary for the protection of employees. In addition, where
appropriate, any such standard shall prescribe the type and frequency of medical
examinations or other tests which shall be made svailable, by the employer or at his cost,
to employees exposed to such hazards in order tn most effectively determine whether the
health of such employees is adversely affacted by such exposure. In the event such
medical examinations are in the nature of research, as determinad by the Secretary of
Health and Human Services, such examinatipns may ba furnished at the expense of the
Secretary of Health and Human Services. The results of such examinations or tests shall be
furnished only to the Secretary or the Secretary of Health and Human Sarvices, and, at the
request of the employee, to his physician. The Secretary, In conisultation with the Secretary
of Health and Human Services, may by rule promulgated pursuant to section 553 of title 5,
Urifted States Code, make appropriate modifications in the foregolng requirements refating
to the use of [abels or other forms of warning, monitering or measuring, 2nd medical
examinations, as may be warranted by experience, Information, or medical or technological
deve'opments acquired subsequent to the promulgation of the relevant standard.

(8) Whenever a rule promulgated by the Secretary differs substantially from an existing
national consensus standard, the Secretary shall, at the same tme, publich in the Federal
Register a statement of the reasons why the rule as adopted will better effectuste the
purposes of this Act than the natlonal consensus standard.

(c} {1) The Secretary shall provide, without regard to the requirements of chapter 5, title 5.
Unites States Code, for an emergency temporary standard to take immediate effect upon
publication In the Federal Register If he determines —

{A) that employees are exposed to grave danger from exposure to substances or agents
determinad to be toxic or physically harmful or from new hazards, and

(8) that such emergency standard s necessary to protect employees from such danger,

{2) Such standard shail be effective untfl superseded by a standard promulgated In
accordance with the procedures prescribed in paragraph (3) of this subsection,

(3} Upon publication of such standard in the Federal Reglster the Secretary shall commence
a proteeding in accordance with section 6 (b) of this Act, and the standard as published
shall also serve as a proposed rule for the proteeding. The Secretary shall promuigate a
standard under this paragraph no fater than six months after publication of the emergency
standard as provided fn paragraph {2) of this subsection.

(d) Any affected employer may apply to the Secretary for a rule or order-for a varlance from
a standard promulgated under this section, Affected employees shall be given naotice of each
such application and an opportunity to participate In a hearing. The Secretary shall Issue such
yule or order if he determines on the record, after opportunity for an Inspection where
appropriate and a hearlng, that the proponent of the variance has demonstrated by a
preponderance of the evidence that the condltons, practices, means, methods, operations,
or processes used or proposed to be used by an employer will provide employment and
places of employment to his employees which are as safe and healthful as those which would
prevail if he camplied with the standand, The rule or order so Issued shall prescribe the
conditions the employer must maintain, and the practices, means, methods, operations, and
processes which he must adopt and utilize to the extent they differ from the standard 1n
queston. Such a rule o order may be modified or revoked upon application by an employer,
employees, or by the Secretary on his own motion, in the manner prescribed for Its issuance
under this subsection at any time after six months frem its issuance.

{€) Whenever the Secretary promulgates any standard, makes any rule, order, or decision,
grants any exemption or-extension of time, or compromises, mitigates, or settles any penalty
assessed under this Ad, he shalt include a statement of the reasons for such action, which
shall be published in the Federal Register.

(F) Any person who may be adversely affected by a standard Issued under this section may at
any time prior to the sixtieth day after such standard is promulgated file a petition
chellenging the validity of such standard with the United States court of ‘appeais for the
dircult wheredn such person resides or has his principal place of business, for 3 judicial review
of such standard. A copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary. The filing of such petition shall not, unless otherwise ordered by the
CoUM, operate as a stay of the standard, The determinations of the Secretary shall be
condlusive if supported by substantial evidence In the record consldered as a whole.

{g) In determining the priority for establishing standards under this section, the Secretary
shall give due ragard to the urgency of the need for mandatory safety and health standards
for particular industries, trades, crafts, cocupations, businesses, workplaces or work
environments. The Setretary shafl also give due regard to the recommendations of the
Secretary of Heelth and Human Services regarding the néed for mandatory standards in
determining the priority for establishing such standards,

SEC. 7, Advisory Committees; Administration

29 tISC 656
{2) (1) There Is hereby established a National Advisory Committee on Occupéational Safety
and Health consisting of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, without regard to the provisions
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of title 5, United States Code, governing appaintiments in the competitive service, and
composed of reprasentatives of management, labor, occupational safety and occupational
health professlons, and of thie public, The Secretary shall designate one of the public
members as Chalrman, The members shall be selected upon the basis of thelr experience
and competence in the fisltl of occupational safety and health.

(2) The Committee shall advise, consult with, and make recommendations ta the
Secretayy and the Secretary of Health and Human Services on matters relating to the
adiministration of the Act. The Committes shall hold no fewer than two meetings during
each calendar year. All meetings of the Committee shall be open to the public and a
transtript shall ba kept and made avallable for public inspection,

{3} The members of the Committee shall be compensated in accordance with the
provisions of section 3109 of title 5, United States Code.

(4) The Secretary shall furnish ko the Committee an axecutive secretary and such
secretarial, clerical, and other services as are deemed necessary to the conduct of its
business.

(b) An advisory cominittee may be appointed by the Secretary to assist him in his standard-
setting functions under section 6 of this Act, Each such committee shall consist of not more
than fifteen members and shall include as a member one or mare designees of the Secretary
of Health and Hurman Services, and shall include among its members an equal number of
persons qualified by experience and affiliation to present the viewpoint of the employers
involved, and of persons similardy qualified to present the viewpoint of the workers involved,
as well as one or more representatives of health and safety agencies of the States. An
advisory committee may also include such other persons as the Secretary may appoint who
are qualified by kmowledge and experience to make a useful contribution to the work of such
cormittée, Including one or more representatives of professional organizations of techniclans
or professionals spedalizing in oecupational safety or health, and one or more
representatives of nationally recognized standards producing organizatians, but the number
of persons su appointed to any such advisory committee shall nat exceed the number
appointed to such committee as representatives of Federal and State agencies, Parsons
appointed to advisory committees from private lifa shall be compensated in the samé manner
as consultants or experts under section 3109 of title 5, Uinlted States Code. The Sacretary
shall pay to any State which is the employer of a member of such a committee who is a
representative of the health or safety agency of that State, reimbursement sufficlent to cover
the actual cost to the Stata resulting from such representative's membership on such
cotnmitbee. Ary meeting of such committee shall be open to the public and an sccurate
record shall be'kept and made avallable to the pubfic. No member of such committee {other
than representatives of employers and employees) shall have an economic interest In any

proposed rule.
(c) In carrying out his responsibilities undar this Act, the Secretary Is authorized

-

(1) use, with the consent of any Federal agency, the services, fadlities, and personnel of
such agency, with or without relmbursement, and with the consent of any State or
political subdivislon thereof, accept and use the services, fadillties, and personnel of any
agency of such State or subdivision with reimbursement; and

{2) employ experts and consultants or organizations thereof as authorized by section
3109 of title 5, United States Code, except that contracts for such employment may be
renewed annually; compensate individuals so employed at rates not in excess of the rate
spedified at the time of service for grade GS-18 under section 5332 of titls 5, United
States Code, including travel time, and allow them while away from their hornes or
regular places of business, travel expenses (Including per diem in lleu of subststence) as
authorlzed by section 5703 of title 5, Unlted States Code, for persons In the Gévernment
service employed Intermittently, whife so employed.

SEC. 8. Inspections, Investigations, and Recordkeaping

() In order ko carry out the purposes of this Act, the Secretary, ujion presenting appropHiate 29 USC 657
credentlials to the owner, operator, or agent in charge, Is authorized -

{1) to enter without defay and at reasonable times any factory, plant, estzblishment,
construction shte, or other area, workplace or emarnment whera work is performed by an
employee of an employer; and

(2) to Inspect and Investigate during reguler working hours and at other reasonable times, and
within reasonable limits and in a reasonable manner, any such place of employment and all
pestinent conditions, structures, machines, apparatus, devicés, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or employee.

{b) In making his inspections and investigations under this Act the Secretary may require the
attendance and testimony of witnesses and the production of evidence under oath, Witnesses shall
be paid the same feas and mileage that are paid witnesses [n the courts of the United States. In
case of a contumacy, Fallure, or refusal of any person to obey such an order, any district court of
the United States or the United States courts of any territory or pessession, within the jursdiction
of which such person is found, or resides or transacts business, upon the application by the
Secretary, shail hava jurisdiction to issue to such person an order requifing such person to appear
to produce evidence If, as, and when so ordered, and to give testimany relating to the matter
under investigation or in question, and any Faffure to obey such order of the court may be
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punished by sal court as a contempt thereof,

(c) (1) Each employer shall make, keep and preserve, and make avallable ta the Secretary or the
 Secretary of Health and Human Services, such records regarding his activites relating to this Act
as the Secretary, In cooperation with the Secretary of Health and Human Services, may prescribe
by regulation as nécessary or apprapriate for the enforcement of this Act or for develaping
informatlon regarding the causes and prevention of occupational accidents and ilinesses. In order
to carty out the provislons of this paragraph such regulations may mclude provisions requiring
employers to eonduct periedic Inspections. The Secretary shall also issue regulations requiring that
employers, through posting of notices or other appropriate means, keep thelr employees Informed
of their protections and obligations under this Act, Induding the provisions of applicable standards.

(2) The Secretary, in cooperation with the Secretary of Health and Human Sesvices, shall
prescribe regulations requiring employers to maintaln accurate records of, and to make periodic
reports on, work-related deaths, injurles and ilinesses ather than minor infuries requiring only
first afd breatment and which do not Involve medical treatment, Joss of consciousness, restriction
of work or motfon, or transfer to anather job.

(3) The Secretary, In cooperation with the Secretary of Health and Hurian Services, shall issué
regulations requiring employers to maintaln accurate records of employes exposures ta
poténtially toxic matarials or harmful physical agents which are required to be monitored or
measured under sectfon 6. Such regulations shall provide employees or thelr representatives
with an opportunity to observe such monitoring or measuring, and to have access to the records
thereof. Such reoulations shall also make appropriate provision for each employee or former
emplpyee to have access to such records as will indicate his awn exposure to toxic materials or
harmfiil physical agents. Each employer shall prompty notify any employee who has been or is
belng ekposed to toxic materials or harmiful physical agents In concentrations or at levels which
exceed those prescribed by an applicable occupational safety and health standard prorulgated
under section 6, and shall inform any employee wha is being thus exposed of the corrective
action being taken

(d) Any Information obtained by the Secretary, the Secretary of Heafth and Human Services, or @

State agency under this Act shall be obtained with a minimum burden upon employers, especially
those oparating small businesses. Unnecessary duplication of efforts in obtaining information shali
be reduced to the maximum extent feaslble.

() Subject to regulations issued by the Secretary, a representstive of the employer and a
represantative authorized by his employees shall be piven an opportunity to accompany the
Secretary or hls authorized representative during the physicat inspection of any workplace under
subsection (a) for the purpose of alding such Inspection. Where there is no authorized employee
representative, the Secretary or his authorized representative shall consult with a reasonable
number of employees conceming matters of health and safety in the workplace.

{f) (1) Any employees or representative of employees who believe that a viplatior of a safety or
health standard exists that threatens physical harm, or that an Imeminent danger exists, may
request an Inspection by giving notice to the Secretary or his authorlzed representative of such
violation or danger. Any such notice shall be reduced to writing, shall set forth with reasonable
particularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and a copy shalt be provided the employer or his agent no later than at the time of
inspection, except that, tpon the request of the person giving such notice, his name and the
names of individual employees referred to thersin shall not appear In such copy or on any recerd
published, released, or made avallable pursuant to subsection {g) of this section. If upon recelpt of
such notification the Secretary determines there are reasonable grounds to believe that such
violation or danger exists, he shall meke a spedal inspection in acoordance with the provisions of
this section 85 soon as practicable, to determine if such viclation or danger exists. If the Secretary
determines there are no reasonable grounds to belleve that a violation or danger exists he shall
notify the employees or representative of the employees in writing of such determination,

(2) Prior to or during any inspection of a workplace, any employees or representative of
empioyees employed in such workplace may notify the Secretary or-any representative of the
Secretary responsible for éonducting the Inspection, in writing, of any violation of this Act which
they have reason to believe exists in such workplace. The Secretary shall, by regulation,
establish procedures for informal review of any refusal by a representative of the Secretary to
Issue a citation with respect to any such alleged violation and shall furnish the employees or
representative of employees requesting such review a written statement of the reasons for the
Secretary's final disposition of the case.

{g) (1) The Secretary and Secretary of Health and Human Services are authorized to compile,
anzlyze, and publish, either in summary or detalled form, all reports or information obtained under
this section.

{2) The Secretary and the Secretary of Health and Human Services sharll each preseribe such
rules and regulations as he rmay deem necessary to carry out their responsibilities under this Adt,
including rules and reguiations dealing with the inspection of an employer's establishment.

{h) The Secretary shall not use the results of enforcement activities, such as the number of Pub, L, 105-
citations issued or penalties assessed, to evaluate employees directly involved in enforcement 198 added
activities under this Act or to impose gquatas or goals with regard bo the results of such activities, subsecﬁo)r‘l
{h
SEC. 9. Citations
29 USC 658

(a) If, vpon inspection or investigation, the Secretary or his authorized representative
belleves that an employer has viokated a requirement of sectlon 5 of this Act, of any
standard, rule or order promulgated pursuant to section 6 of this Act,-or of any regulations
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prescribed pursuant to this Act, he shall with reasonable promptness issue a citation to the
employer. Each citation shall be in writing and shall describe with particularity the nature of
the vialation; Including a reference to the provision of the Act, standard, rule, regulation, or
order alleged to have been viotated. In addition, the cltation shall fix a reasonable time for
the abatement of the violation. The Secretary may prestzibe procedures for the Issuance of a
notice in lleu of a ditation with respect to de minimis violations which have no direct or
immediate relatipnship to safety or health,

{b) Each citation issued under this section, or a copy or coples thereof; shall ba prominently
posted, as prescribed in reguilations issued by the Secretary, at or near sach place a violation
referred to In the dtation occurred.

{c) No citation may be lssued under this section 2fter the expiration.of s months following
the occurrence of any viclation,

SEC. 10. Procedure for Enforcement

{a) If, after an inspection or investigation, the Secretary Issues a ditatioh under sectfon 9(a), 29 USC 659
he shalk, within 2 reasonable time after the termination of such Inspection or frivestigation,

notify the empioyer by certified mall of the penalty, If any, proposed to be assessed under

section 17 and that the employer has fifteen working days within which to notify the

Secretary that he wishes to contest tha citation or proposed assessment of penalty. If, within

fifteen working days from the receipt of the notice Issued by the Secretary the employer falls

to nofify the Secretary that he intends to contest the citation or proposed assessment of

penalty, and no notice Is filed by any employee or representative of employees under

subsection (c) within such time, the dtation and the assessment, as proposed, shall be

déemed a final order of the Commisslan and not subject to review by any court or agency,

(b) If the Secretary has reason to believe thet an’ employer has failed to correct a violation for
which & citation has been issued within the perlod parmitted for its cormection (which period
shall not begln to run untll the entry of a final order by the Commission In the case of any
review proceedings under this section initiated by the employer In good faith and not solely
for deiay or avoldance of penalties), the Secretary shall notify the employer by certified mail
of such faflure and of the penalty proposed to be assessed under section 17 by reason of
such failure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to contest the Secretary's notification or the proposed assessment of
penalty. If, within fifteen working days from the receipt of notification lssued by the
Secretary, the employer fails to rotify the Secretary that he intends to contest the notification
of proposed assessment, of penalty, the notification and assessment, as proposed, shall be
desmed a final order of the Comrnission and not subject to review by any court or agency.

{c} I an employer notifies the Secretary that he intends to contest a cltation issued under
section 9(a) or notification issued under subsection (8).or (b) of this section, or ff, within
fifteen working days of the issuance of a ctation under saction 9(a}, any employee or
representative of employees flles a notice with the Secretary alleging that the period of time.
fixed In the citation for the abatement of the violation is unreasonable, the Secretary shall
immediately advise the Commission of such notification, and the Commisslan shall afford an
opportunity for a heazing (fn acoordance with section 554 of title 5, United States Code, but
withoi:t regard to subsection (a)(3} of such section}. The Commission shall thereafter issue
an order, based on findings of fact, affirming, modifying, or vacating the Secretary’s citation
or proposed penalty, or directing ather appropriate rellef, and such order shalf become final
thirty days after its Issuance. Upon a showing by an employer of a good faith effort to comply
with the abatement requirements of a citation, and that abatement has not been completed
hecause of factors beyond his reasonable control, the Secretary, after an opportunity for a
hearing as provided In this subsection, shall issue an order affirming or modifying the
abatement requirements In such citation. The rules of procedure prescribed by the
Commssion shall provide affected employees or representatives of affected employees an
opportunity to participate as parties to hearings undér this subsection.

SEC. 11. Judicial Review

29 USC 660
(a) Any person adversely affected or aggrieved by an order of the Commission issued under
subsection (c) of section 10 may obtain a review of such order in any United States court of
appesls for the circult In which the violation Is alleged to have occurred or where the
employer has its principal office, or in the Court of Appeals for the District of Columbla
Cireutt, by filing In such count within sixty days fellowing the kssuance of such order a written
petition praying that the order be modified or set aside, A copy of such petitlon shall ba
forthwith transmitted by the clerk of the court to the Commieston and to the other partes,
and thereupon the Commission shall file In the court the record in the proceeding as provided
In section 2112 of title 28, United States Code. Upan such filing, the court shall have
jurisdiction of the proceeding and of the question determined therein, and shall have power
to grant such temporary relief or restralning order as it deems just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set forth In such record 2 decree
affirming, medifying, or setting aside in whole or in part, the order of the Commission and
enforcing the same to the extent that such erder Is affirmed or modified. The
commencement of proceedings undar this subsection shall not, unless ordered by the court,
operate as a stay of the order of the Comrnlssion. No objection that has not bean urged
before the Commission shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extranrdinary clrcumstances, The findings of the
Commission with respect to questions of fact, if supported by substzntial evidence on the
record considered as a whole, shall be condlusive. If any party shall apply ko the cotirt for
leava to adduce additional evidence and shall show to the satisfaction of the court that such
additional evidence Is materizl and that there were reasonable grounds for the faliure to
adduce such evidence In the hearing before the Commission, the court may order such
additional evidence to be taken befere the Commission and to be made a part of the record.
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The Commission sy modlfy its findings as to the facts, or make new findings, by reason of
addttional evidence so kaken and filed, end it shall file such modified or new findings, which
findings with respect to questions of fact, if supported by substantial evidence on the record
considered as a whole, shall be conclusive, and its recommendations, If any, for the
modification or setting aside of its original order, Upon the filing of the record with it, the
jurisdliction of the court shall be exclusive and fts judgment and decree shall be final, except
that thie same shall be subject to review by the Supreme Court of the United Stales, as
provided in section 1254 of title 28, United States Code.

{5) The Secretary may also obtain review or énforcement of any final order of the Pub. L. 98-620
Commission by filing a petition For such relief in the United States court of appeals for the
dircult-in which the alleged violation occurded or in which the efployer has ks prindpal office,
and the provisions of subsection (a) shall govem such proceedings to the extent applicable,
1 na petition for review, as provided in subsection (a), Is filed within sixty days after service
of the Commission’s order, the Commission's findings of fact and order shall be contlusive in
connection with any petition for enforcement which Is filed by the Secretary after the
expiration of such sixty-day period. In any such case, as well as in the case of a
noncentested citation or notification by the Secretary which has become a final order of the
Commission under subsection {a} or {b) of section 10, the clerk of the court, unless otherwise
ordered by the court, shall forthwith enter a decree enforcing the order and shall transmit a
copy of such decree to the Secretary and the emplayer named In the petition. In any
contempt proceeding brought to enforce a decree of a court of appeals entered pursuant ko
this subsection or subsaction {a), the court of appeals may assess the penalties provided in
section 17, In addition o invoking any other avaitable ramedies.

(¢) (1) No person shall discharge or in any manner discriminate against any employes
betause such amployeé has flled any complaint or nstituted or caused to be instituted
any proceedipg under or related to this Act or has testified or Is about to testify in any
stich proceeding or because of the exercise by such employee on behalf of himself or
others of any right afforded by this Act. ‘

(2} Any employee who believas that he has been discharged or ctherwise discriminsted
against by any person In violation of this subsection may, within thirty days after such
violation oceurs, file 2 compleint with the Secretary alleging such discrimination, Upon
receipt of such complaint, the Secretary shall cause such Investigation to be made as he
deerns appropriate. If upon such [nvestigation, the Secretary determines that the
provisions of this subsection have been violated, he shall bring an ection In any
appropriate Uinked States district court agalnst such persan, In any such adtion the
United States district courts shall have jurisdiction, for cause shown Lo restrain violations
of paragraph (1) of this subsection and order all appropriate relief including rehiring or
reinstatemet of the employee to his former position with back pay.

{3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complalnant of his determination under paragraph 2 of this subsection.

SEC. 12. The Occupational Safety and Health Review Commission

{a) The Occupational Safety and Health Review Commission is hereby established, Tha 29 USC 661
Commissian shall be composad of three members who shall be appointed by the President,

by and with the advice and consent of the Senate, from amang persons who by reason of

tralning, education, or experience are-qualified to camy out the functions of the Commission

under this Act. The President shall designate one of the members of the Commigslon to serve

as Chairman,

(b} The terms of members of the Commission shall be six years except that

(1) the members of the Camrmission first taking office shall serve, as designated by the
President at the time of appeintment, one for a term of two years, one for a term of four
years, and one for a term of six years, and

(2) & vacancy raused by the death, resignation, or removal of 2 member prior to the
expiration of the term for which he was appointed shall be filled only for the remainder
of such unexpired term.

A member of the Commission may ba removed by the Fresident for inefficiency, neglect of
duty, or melfeasance in office.

(c) (Text omitted.) See noles o
amitted text.

(dY The principal office of the Commission shall be n the District of Columbta. Whenever the

Commission deems fhat the convenience of the public or of the parties may be promoted, or

deidy or expense may be minimized, it may hold hearings or conduck other proceedings at

any other place.

Pub. L. 95-251

{e) The Chairman shall be responsible on behalf of the Commission for the administrative

operations of the Commission and shall appoint such administrative law judges and other

employees as he deems necessary o assist In the performance of the Commission's functions

and to fix their compensation in accordance with the provislons of chapter 51 and subchapter

TiI of chapter 53 of tite 5, United States Code, relating to classification and General Schedule

pay ratest Frovided, That assignment, removal and compensation of administrative faw

judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United

States Code.

() For the purpose of carrylng out its functions under this Act, two members of the )
Cornnission shall constitute a quorum and official action can be taken onfy on the affirmative
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vote of at least two members,

(1) Every official act of the Commisslon shall be entered of record, and lis hearings and
records shall be open to the public. The Commission is authorized ko make such rules as are
necessary for the orderly transaction of its proceedings. Unless the Commission has adopted
a dlﬁ%rent rule, its proceedings shall be in accordance with the Federal Rules of Civil
Procedure,

(h) The Commissian may oider testifony to be taken by deposition in any proceedings
pending before it at any state of such proceedifig. Any person may be compelled bo appear
and depose, and to produce books, papers, or documents, In the same mianner as witnesses
may be compelled to appear and testify and produce llke documentary evidence before the
Commission. Witnesses whose depositions are taken under this subsection, and the persons
taking such depasitions, shall be entitied to the same fees as are pald for like services In the
courts of the United States.

(i) For the purpose of.any proceeding before the Comrission, the provisions of section 11 of
the iNatlonal Labor Relations Act (29 U.5.C. 161) are hereby made applicable to the
jurisdiction and powers of the Commission.

{§) An administrative taw judge appointed by the Commission shall hear, and make a
datermination upon, any proceeding [nstituted before the Commission and any motion in
ronnection therewith, assigned to such administrative law judge by the Chaiman of the
Commission, and shall make a report of any such determination which constitutes his final
disposition of the proceedings. The report of the administrative law judge shall become the
final order of the Commission within thirty days after such report by the administrative law
judge, unless within such period any Commission member has directed that such report shall
be reviewed by the Commission.

(k) Except as otherwise provided in this Adt, the administrative faw judges shall be subject to
the laws governing employees in the classified dvil service, except that appointments shall be
made without regard to section 5108 of titfe 5, United States Code. Each administrative law
judge shall receive compensation at a rate not less than that prescribed for GS-16 under
section 5332 of title 5, Unlted States Code.

Page 10 of 23

SELC. 13. Procedures to Counteract imminent Dangers

(&) The United States district courts shill have jurisdiction, upon petition of the Secretary, to
restrain any conditions or practices In any place of emplayment which are such that a danger
exists which could reasonably be expected to cause death or serious physical ham
Immediately or before the imminence of such danger can be eliminated through the
enforcernent procedures otherwise provided by this Ack. Any order Issued under this section
may raquire such steps to be taken as may be necessary to avoid, corred, or remove such
imminent danger and prohibit the employment or presence of any individual in locations or
unler conditions where such imminent danger exists, except individuals whose presence is
necessary to avold, correct, or remave such imminent danger or to malntain the capacity of &
continuous process operation to resume normal operations without a complete cessation of
wperations, or where 3 tessation of bperations [s necessary, to permit such to be
accomplished in a safe and orderly manner.

(b) Upen the filing of any such petition the district court shall have jurfsdiction to grant such
injunctive rellef or temporary restraining order pending the outcome of an enforcement
proceeding pursuant ta this Act. The proceeding shall be as provided by Rule 65 of the
Federal Rules, Civil Procedure, except that no temporary restratning order issued without
notica shall be effective for a perlod longer than five days.

() whenever and as soon as an Inspector concludes that conditions or practices described in
subsection (a) exist in any place of employment, he shall inform the affected employees and
employers of the danger and that he Is recommending to the Secretary that relief be sought.

(d) If the Secretary arbltrarily or capricieusly falls to séek relisf under this section, any
employea who may be injured by reason of such fallure, or the representative of such
employees, might bring 2n 2ction against the Secretary In the United States district court for
the district in which the imminent danger ks afiaged to exist or the employer has its principal
office, or for the District of Columbia, for a writ of mandamus to compel the Secretacy to
seek such an order and for such further selief as may be appropriate.

29 UsC 662

SEC. 14, Representation In Civil Litigation

Except as provided In saction 518(a) of tithe 26, United States Codg, relating to Btigation
before the Supreme Court, the Soficitor of Labor may appear for and represent the Secretary
in any civil litigation brought under this Act but all such litigation shall be subject to the
direction and control of the Attorney General.

29 USC 663

SEC. 15. Confidentiality of Trade Secrets

All information reported to or otherwise obtained by the Secretary or his representative in
connectian with any inspection or praceeding under this Act which contains or which might
reveal a trade secret referred to in section 1905 of title 18 of the United States Code shall be
considered confidential for the purpose of that section, except that such Information may be
distlosed to other officers or employees concerned with carrying out this Act or when
relevant in any proceading under this Act. In any such proceeding the Secretary, the
Commission, or the court shall issue such orders as may be appropriate to protect the

28 USC 664
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confidentiality of trade secrets.

16, Variations, Tolerances, and Exemptions

The Secretary, on the record, after notice and opportunity for a hearing may provide such 29 USC 665
reasenable limitations and may make such rules and regulaticns allowing reasonable

variations, tolerances, and exemptions to and from any or all provisions of this Act as he may

find' recessary and proper to avold serious impalmnent of the national defense. Such action

shall not be in efféct for mare than slx manths without notification to affected employees and

an opportunity being afforded for a hearing.

SEC. 17. Penalbies

{a) Any employer who willfully or repeatedly violates the requirements of section 5 of this 29 USC 666
Act, any standard, rule, or order promulgated pursuant to section 6 of this Act; or
regulations prescribed pursuant to this Act, may be assessed a civil penalty of not more than :’ub- L. 101-508

$70,000 for each violatlon, but not less than $5,000 for each willful violation. pms;dlgﬁ ol

. ! subsections (2)-(d)
(b} Any employer who has received a citation for & serious violation of the requirements of 8.0). Sce Aitorical

section 5 of this Act, of any standard, rufe, or order promulgated pursuant to section 6 of
this Act, or of any regulations prescribed pursuant to this Act, shall be assessed a civil
penalty of up to $7,000 for each such violation.

() Ary employer who fas received a citation for a viclation of the requirements of section 5
of this Adt, of any standard, rule, or order promulgated puirsuant to section 6 of this Act, or
of regulations prestribed pursuant to this Act, and such violation is specifically determined
not to be of a serlous nature, may be assessed a civil penalty of up to 7,000 for each
viclation.

{d) Any employer who falls to correct a violation for which a citation has been issued under
section 9(a) within the period permitted for its comrection (which period shall not begin to
run until the date of the final order of the Commissicn In the case of any review procesding
under section 10 initiated by the employer in good faith and not sclely for deley or avoidance
of penalties), may be assessed a civil penalty of not more than $7,000 for each day during
which such failure or violation continues,

(&) Any empleyer who willfully viclates any standard, rule, or order promulgated pursuant ko Pub. L. 98473
section 6 of this Adt, or of any regulations prescribed pursuant to this Act, and that violation Maximum criminal
caused death to any employes, shall, upon conviction, be punished by & fine of not more fines are Inm;ase_d
than $10,000 or by Imprisonment for not more than six months, or by both; except that if by the Sentencing
the conviction is for a violation commitied aRer a first canviction of such person, punishment Reform Act of
shall be by a fine of not more than $20,000 or by Imprisonment for not more than one year, ;:g::eltasgfc 5§ee

or by both. Historical potes,

{f} Any person whe gives advence notice of any inspection to be conducted under this Act, See hlstorical
without authority from the Secretary or his designees, shall, upon conviction, be punished by ouac

g fine of not more than'$1,000 or by imprisonment for not more than six months, of by

both,

{o) Whoever knowingly makes any false statement, representation, or certification In any
application, recard, report, plan, or other document filed or required to be maintained
pursuant to this Act shall, upon conviction, be punished by a fine of not mere than $10,000,
or by imprisoirment for not more than sit months, of by bath,

(h) (1) Section 1114 of title 18, United States Code, is hereby amended by striking out
“designated by the Secretary of Health and Hurman Services to conduct nvestigations,
or Inspections under the Federal Food, Drug, and Cosmetic Act” and inserting In ey
thereof "or of the Department of Labor assigned to perform Investigative, inspection, or
law enfortement functlons®,

(2) Notwithstanding the grovislons of sections 1111 and 1114 of title 18, Unlted States
Codle, whoever, in violation of the provisions of section 1114 of such title, kills a person
while engaged In or on account of the performance of Investigative, Inspection, or law
enforcement furictions addad to such section 1114 by paragraph {1) of this subsection,
and who would otherwlse be subject to the penalty provisions of such section 1111,
shall be punished by tmprisonment for any term of years or for [ife,

{i) Any employer who.violates any of the posting tequirem'en&, as presaibed under the
provisions of this Act, shiall be atsessed a civil penalty of up to $7,000 for each vidlation,

{§) The Commission shall have authority to assess all civil penelties provided I this section,
giving due consideration to the appropriateness of the penalty with respect to the size of the
business of the employer being charged, the gravity of the viclation, the good faith of the
employer, and the history of previous viokations.

{k) For purposes of this section, a serlous violation shall be deemed to exist in a place of
employment If there Is a substantial probability that death or serious physical harm could
result from 2 condition which exists, or from ane or more practices, means, methods,
aperations, or prooesses which have been adopted or are In use, In such place of
employment unless the employer did not, and could not with the exerclse of reasonable
diligence, know cf the presence of the violation,

{1) Civil penaltles owed under this Act shall be pald to the Secretary for deposit into the
Treasury of the Unlted States and shall accrue to the United Stetes and may be recovered in
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a civil action In the name of the United States brought in the United States district court for
the district where the violation is alleged to have oceurred or where the employer has its
prindpal office.

SEC. 18, State Jurisdiction and State Plans

(@) Nothing In this Act shall prevent any State agancy or court from asserting jurisdiction’ 29 U5C 667
under State law cver any accupational safety or health issue with respect to which no
standard Is in effect under section 6.

(b) Any State which, at any ime, desires to assume responsibility for developmedt and
enforcement therein of occupational safety and health standards relating to any cccupational
safety tr health Issue with respect to which a Federal'standard has been promuigated under
section 6 shall submit 2 State plan for the development of such standards and their
enforcement,

{c) The Secretary shall approve the plan submitted by a State under subsection (b), or any
modification thereaf, if such plan in his judgement —~ :

{1) designates a State agency or agencles as the agency or agencies responsible for
administering the plan throughout the State,

(2} provides for the development and enforcement of safety and health standards
relating to ane or more safety or heaith Issues, which standards (and the enforcement: of
iwhich standards) are ar will be at least as effective in praviding sefe and healthful
employment and places of employment as the standards promulgated under section 6
which relale to the same (ssues, and which standards, when applicable to products
which are distributed or used In interstate commerce, are required by compelling local
contitions and do not unduly burden Interstate commerce,

(3) proviges fof a right of entry and inspection of all workplaces subject to the Act which
I5 at least a5 effective as that provided in section B, and Indudes a prohibition on
advance notice of inspections,

(4) contalns satisfactory assurances that such agenty or agencles have or will have the
legal authority and qualified personnel necessary for the enforcement, of such standards,

() gives satisfactary assurances that such State will devote adeguate funds to the
administration and enforcement of such standards,

(6) tontains satisfactory assurances that such State will, to the extent permiited by Its
law, establish and maintzin an effective and comprehensive cccupational safety and
health program applicable to all employees of public agencles of the State and #e
political subdivisions, which program is as effective as the standards contained in an
approved plan,

(7} requires employers in the Staté to make reports ta the Secretary In the same manner
and to the same extent as if the plan were not In effect, and

(8) provides that the State agency will make such reports to the Seeretary in such form
and containing such information, as the Sacretary shefl from time to time require;

(d) If the Secretary rejects a plan submitted under subsection (b), he shall afford the State
submitting the plan die notice and opportunity for a hearing befors 5o doing,

(&) Ater the Secretary approves a State plan submitted under subsectfon (b), he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards premulgated under sectlon §, for the period specified n the
next sentence. The Secretary may exerdise thie authosity. referred to above until he
detarmines, on the basls of actual operations under the State pian, thet the criterla set forth
in subsection (c) are being applied, but hie shall not make such determiration for at least
three years after the plan's approval under subsection (). Upon making the determination
referred to In the preceding sentence, the provisions of sectlons 5{(2)(2), 8 {except for the
purpose of carrying out subsection (f) of this section), 8; 10, 13, and 17, and standards
promulgated under section 6 of this Act, shall not apply with respact to any occupational
safety or health issues covered under the plan, but the Secretary may retain jurisdiction
under the above provisions In any proceeding commenced under saction 9 or 10 before the
date of determination.

{f) The Secretary shall, on the basis of reports submitted by the State agency and his own
inspections make a continuing evaluation of the manner In which each State having a plan
approved under this sectien i§ carrying out such plan, Whenever the Secretary finds, after
affording due notice and opportunity for a hearing, that In the sdministration of the State
plan there Is a failure to comply substantally with any provision of the State plan (or any
assurance contained thereln), he shall notify the State agency of his withdrawal of appraval
of such plan and upon recelpt of such notice such plan shall cease to be in effect, but the
‘State may retsin jurlsdiction in any case commenced before the withdrawal of the plan In
order ta enforce standands under the plan whenever the lssues involved do not relate to the
reasons for the withdrawal of the plan.

{g) The State may obtain a review of a decision of the Secretary withdrawing approval of or
rejecting its plan by the United States court of appeals for the circiit in which the State-is
located by fillng in such court within thirty days following receipt of notice of such decision a
petltion to modify or set aside in whole or in part the action of the Secretary. A copy of such
petition shall forthwith be served upon the Secretary, and thereupon the Secretary shall
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certify and file in the court the record upon which the decision eomplained of was issued s
provided in section 2112 of title 28, United States Code. Unless the court finds that the
Secretary's decision in rejécting a proposed State plan or withdrawing his approval of such a
plan s not supported by substantial evidence the court shall affimi the Secretary's declsion.
The judgment of the court shall be subject to review by the Supreme Court of the United
States upon certiorar or certification as provided In section 1254 of title 28, United States

(h) The Secretary. may efiter [ito an agreement with a State under which the State will be
pemitted to continue to enforce one or more occupational health and safety standards in
effect In such State untll final 2ction is taken by the Secretary with respect to a plan
submitted by a State under subsection (b) of this section, or two years from the date of
enactment of this Act, whichever is earller.

SEC. 19. Federal Agency Safety Programs and Responsibilities

(2) It shalt be the responsbility of the head of each Federal agency (ot Including the Unlted 29 USG 668
States Postal Servica) to establish and malntain an effective and cemprehensive occupational

safety and health program which is consistent with the standards promulgated under section

6. The head of each agency shall (after consultation with representatives of the employees

thereof) -

(1) provide safe and healthful places and conditlons of employment, consistent with the  Pub. L. 5D-241
standands set under section 6;

{2) acquire, maintain, and require the use of safety equipment, personal protective
equipment, and devices reasonably necessary to protect employees;

(3) keep adequate records of all occupational accidents end illnesses for proper
evaluation and necessary corrective action;

{4) consult with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsection (a)(3} of this section; and

(5) make an annual report to the Secretary with respect to occupational accidents and
Injurles and the agency’s program under this section, Such report shall include any
report subritted under section 7902{(e}{2) of title 5, United States Code.

(b} The Secretary shall report to the Presldent a summary or digest of reports submitted to  Pub. L. 97-375
him under subsection (a)(5) of this section, together with his evaluations of and
recommendations derived fram such reports,

{c) Section 7902(c)(1) of titla 5, United States Code, Is amended by inserting after "agencies”
the follawing: "and of labor organizations representing employess”,

{d) The Secretory shall have access to records and reports kept and filed by Federat agencies
pursuant bo subsections {)(3) and (5) of this section unless those records and reports are
spedifically required by Executive order 1o be kept secret in the interest of the natlonal
defenss or forelgn policy, In which case the Secretary shall have access to such Information
as will not jecpardize national defense or foreign policy.

SEC. 20. Research and Related Activitles

(2) (1) The Secretary of Health and Human Services, after consultation with the Secretery 29 USC 669
and with other appropriate Federal departments or agenctes, shall conduct (directly or by

grants or contracis) research, expetiments, and demonstrations relzting to occupational

safety and health, Indluding studles of psychological factors Involved, and relating to

Innovative methods, techniques, and approathes for dealing with occupational safety and

health problemns.

(2} The Secretary of Health and Human Services shall from time to Sme consult with
the Secretary in order to develop specific plans for such research, demoenstrations,
and experiments as are necessary to produce criterfa, including criteria Identifying
toxic substances, enabling the Secretary to meet his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Human
Services, on the basis of such research, demanstrations, and experiments and any
ether information available ta him, shall develop and publish at least annually such
criteria as will effectuate the purposes of this Act.

(3) The Secretary of Health and Human Setvices, on the basls of such research,
demonstrations, and expariments, and any other information avaflable to him, shall
develop criteria dealing with toxic materials and harmful physical agents and
substances which will describe exposure fevels that are safe for varlous perlods of
employmint, inchuding but not limited to the expasure levels at which no employee
will suffer impaired health or functional capacities or diminished life expectancy as a
result of his work experience.

(4) The Secretary of Health and Human Services shall also conduct spetial research,
experiments, ang demonstrations relating to occupational safety and health a5 are
necessary to explore new problems, Including those created by new technology in
occupational safety and health, which may reguire ameliorative action beyond that
which is otherwise provided for In the operating provisions of this Act. The Secretary
of Health and Hurnan Services shall also conduct research Into the mothvational and
behavioral factors relating to the field of occupational safety and health.
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(5} The Secretary of Health and Human Services, in order to comply with his
responstbilities undér paragraph (2), and In arder-to develop neaded Information
regarding potentially toxic substances or harmful physical agents, may prescribe
regulitions requiring employers ta measure, record, and make reports on the
exposuré of employees to substances or physical agents which the Secretary of
Health and Human Services reasonably believes may endanger the healthi or safety of
employees, The Secretary of Health and Human Services also is authortzed to,
establish such programs of medical examinations and tests as may be necessary for
determining the incidenca of accupational nesses and the susceptiblity of employees
to such illnesses, Nothing in this or any other provision of this Act shall be deemed to
authorize or require medical examination, immunization, or treatment far those whe
object theretn on religious grounds, except where such is necessary for the protection
of the health or safety of others. Upon the request of any employer who s required o
measure and record expasure of employges to substances or physical agents as
provided under this subsection, the Secretary of Health and Human Services shall
furnish full financlal or other assistance to such employer for the purpose of defraying
any atditional expense incurred by him In carmying out the measuring and recording
as provided in this subsection.

(6) The Secretary of Health and Human Services shall publish-within si months of
enactment of this Act and thereafter as needed but at least anmumlly a list of al
known toxic substences by gevierkc famfly or other useful grouping, and the
concentrations at which such toxicity is known to occur. He shall determine following
a written requiest by any emplayer or autharized representative of employees,

specdifying with reasonable particulerity the grounds on which the request is made,
whether any substance nomally found In the place of employment has potentially
toxic effects in such concentrations as used or found; and shall submit such
determination both to employers and affected employees a5 soon as possible, If the
Secretary of Health and Human Services determines that any substance is potentially
taxic at the congentrations in which it Is used or found In a place of employment, and
such substance is not covered by an occupational safety or health standard
pramulgated under section &, the Secretary of Health and Humnan Services shall
immediately submit such determination to the Secretary, together with all pertinent
ar'teria.

{7) Within two years of enactment of the Act, and annually thereafter the Secretary of
Hesith and Human Services shall conduct and publish Industry wids studies of the
effect of chronic or low-level exposure to industrial materials, processes, and stresses
on the potential for illness, disease, or Yoss of fundtional capacity in aging adults.

(b) The Secretary of Health and Human Services is authorized to make inspections and
question employers and employees as provided in section 8 of this Act in order to carry
out his functions and responsibilities under this section.

{c) The Secretary is authorized to enter into contrads, agreements, or other amangements
with appropriate public agencies or private organizations for the purpose of conducting
studtes relating ta his responsibifities under this Act. In camrying out his responsibilities
under this subsection, the Secretary shall cooperate with the Secretary of Health and
Human Services In order to avold any duplication of efforts under this section,

(d) Information obtzined by the Secretary and the Secretary of Health and Human
Services under this section shall be disserninated by the Secretary to employers and
employees and organizations thereof.

(&)} The functions of the Secretary of Health and Human Services under this Act shatl, to
the extent feasible, be delegated ta the Director of the National Institute for Dmupational
Safety and Health established by section 22 of this Act,

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (referred to in this section as the 29 USC 6692
"Secretary”), acting thisugh the Director of the National Institute of Occupational Safety

and Health, shall enhance and expand reséarch as deemed appropriate on the health and Pub. L. 107-188,
safety of workers who are at risk for bioterrarist threats or attacks in the workplace, Tite I, § 153 added
Incuding research on the health effects of measures taken to treat or protect such this text.
workers for diseases or disorders resulting from a bioterrorist threat or attzck. Nothing In

this section may be construed as establishing new regulatory authority for the Secretary or

the Director to issue or modify any occupational safety and health rule or regulation.

SEC, 21, Training and Employee Education
{a) The Secretary of Health and Human Services, after consultation with the Secretary and 29 USC 670
with other appropriate Federal departments and agencies, shall conduct, directly or by grants
or contracts -~

{1) education pragrams to provide an adequate supply of qualified persormel to carry out
the purposes of this Act, and

{2) Informatioral pragrams on the importance of and proper use of adequate safety and
healh equiprment.

{b) Tha Secretary is also autherized to conduct, directly or by grants or contracts, short-term
tralning of persannel engaged in work related to his responsibilitles under this Act.

() The Secretary, In consultation with the Secretary of Health and Human
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Services, shall -

(1) provide for the establishment and supervision of programs for the education and
training of employers and employees i the recognition, avoidance, and prevention of
unsafe or unheaithful working condftions in employments covered by this Act, and

Pub, L, 105-97,

{2) consult with and advise employers and emplayees, and organizations representing 52 adde:'l
employers and employees as to effective means of preventing occupational injuries and subsection (d).
illnesses, See Historical
nptes.

{d} (1) The Secretary shall establish and support copperative agreements with the States
inder which employers subject to this Act may consult with State personnel with respect to -

{A) the application of occupational safety and health requirements under this Act or
under State plans approved under section 18; and

(8) voluntary efforts that employers may undertake to establish and maintain safe and
healthful employment and places of amployment. Such agreements may provide, a5 a
condition of recelving funds undet such agreements, for contributions by States towards
meeting the costs of such agreements.

{2) Pursuant to such agreements the State shall provide on-gite consultation at the
employer's worksite to émployers who request such assistance. The State may also provide
sther education and training programs for'employers and employees In the State. The
State shall ensure that on-site consultations conducted pursuant to such agreements
include provision for the partidpation by employzes,

{3) Activities under this subsection shall be conducted independently of any enforcement
activity, If an employer fails to take immadiate action to eliminate employee exposure to an
imminent danger idantified In a consultation or fails to correct a serious hazard so identified
within a reasonable time,  report shall be made to the appropifate enforcement autharity
for such actlon as [s appropriate.

{4) The Secretary shall, by regulation after notice and epportunity for ccmment, establish
tules under which an employer -

{A) which requests and undergoes an on-site consultative visit provided under this
subsection;

{B) which corrects the hazerds that have heen Identified during the visit within the time
frames established by the State and agrees to request a subsequent consultative visit if
major changes In warking condltions or work processes ocour which Introduce new
hazards In the workplace; and

{C) which Is implementing procedures for regularly identifying and preventing hazards
requiated under this Act and maintzins appropriate involvement of, and training for,
managerment and non-management employees in achieving safe and healthful working
conditions, may be exempt from an inspection (except an inspection requasted under
section B(f) or an Inspaction to determine the cause of a workplace accident which
resufted in the death of one or more employees or hospitalization for three or more
employees) for a period of 1 year from the closing of the consultative visit.

(5) A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority in scheduling such consullations shall be

assined to requests from small businesses which are in higher hazard industries or have
the most hazardous conditions at issue in the request,

SEC. 22. National Institite for Occupational Safety and Health
() Jtis the purpose of this section to establish a Nationa) Institute for Ocoupational Safety 29 USC 671
and Health in the Department of Health and Hurnan Services in order to canry out the policy
set forth in section 2 of this Act and to perform the functions of the Secretary of Health and
Human Services under sections 20 and 21 of this Act.

(b) There is hereby astablished in the Department of Health and Human Services a National

Institute for Occupational Safety and Healkh, The Institute shall be headed by a Director who
shall be appointed by the Secretary of Heafth and Human Services, and who shall serve for a
term of six years unless previously removed by the Secretary of Health and Human Services.

(€) The Institute Is authorized to —~

{1) develop and establish recommended occupational safety and heatth standards; and

(2) perform all functions of the Secretary of Heéalth and Hurnan Services under sections
20 and 21 of this Act.

{d) Upon his own initiative, or upan the reguest of the Secretary of Health and Human
Sarvices, the Director is authorized (1) to conduct such research and experimental programs
as he determines are hecessary for the development of eriteria fer new and improved
occupational safety and health standards, and (2) after consideration of the results of such
“research and experimental programs make recommendations concerning new or improved
occupational safety and health standards. Any occupational safety and health standard
recommended pursuant to this section shatl immediately be forwarded to the Secretary of
Labor, and to the Secretary of Health and Human Services,
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(e) In addition to any authority-vested in the Institute by other provisions of this section, the
Directoi, in carrying out the functions of the Institute, ks authorized to -~

{1) presoribe such regulations-as he deems netessary gaverning the manner in which Its
functions shall be carried cut;

(2) receive meney and other property donated, bequeathed, or devised, without
condition or restriction other than that it be used for the purposes of the Institute and to
use, sell, or utherwise dispose of such property for the purpose of crrying out its
functions;

{3) recelve {and use, sel; or otherwise dispose of, in accordance with paragraph (2)),
money and other property donated, bequeathed, or devised to the Tnstitute with a
condition or restriction, including a condition that the Instituta use other funds of the
Institute for the purpases of the gift;

(4) In accordance with the civil service taws, appoint and fix the compensation of such
personnel as may be necessary to camy out the provisions of this section;

(5) obtain the services of experts and consultants in accordance with the provisions of
section 3109 of title 5, United Statés Code;

{6) accept and itiflze the services of voluntary and noncompensated personnel and
reimburse them for travel expensés, induding per diem, as authorized by section 5703 of
titie 5, United States Code;

(7} enter into contracts, grants or other arfangements, or modifications thereof to carry
out the provisions of this section, and such contracts br modifications thereof. may be
entered Into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amended (41 U.5.C. 5), or any other provision of law relating to

competitive bidding;

(8) make advance, progress, and other payments which the Director deems necessary
under this Btle without regard to the provisions of section 3324 {a) and {b) of Title 31;
and

{9} make othei necessary expenditures, Pub. L. 97-258

{F) The Director shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual report of the operations of the Institute under this Act, which
shall indude a detailed statement of all private and public funds recelved and expended by ft,
and such recommendations as he deems appropriate.
Pub. £, 102-550
{g) Leac-Based Paint Activities. added subsection
o)
(1) Training Grant Program.

{A) The Institute, In conjunction with the Administrator of the Environmental
Protection Agency, may make grants For tha tralning and education of workers and
supervisors who are or may be directly engaged In lead-based paint activitles,

(B} Grants referred to in subparagraph (A) shall be awarded to nonpreflt
organizations (including colleges and universities, joint labor-management trust
funds, States, and nonprofit government employee organtzations) —

(i) which are engaged in the tralning and education of workers and supenvisors
wha are or who may be directly engaged In lead-based paint activities (as
defined in Title IV of the Toxic Substances Control Act),

(ifywhich have demonstrated experience in Implementing and operating health
and safety tralning and education programs; and

{1} with a demonstrated abllity to reach, and involve in lead-based paint
training programs, target poputations of Individuals who are or will be engaged
in lead-based paint activities. Grants under this subsection shall be awarded
only to those organizations that fund at least 30 percent of thelr lead-based
paint activities tralning programs from non-Federal sources, extluding in-kind
contributions. Grants may also be made to local governments to carry out such
training and education for thelr employees,

(C) There are authorized to be appropriated, a minimum, $10,000,000 to the

Institute for each of the fiscal years 1994 through 1997 to make grants under this

paragraph,

(2) Evaluation of Programs. The Institute shall conduct petiodic and compirehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by those recelving grants under this saction. The Director shall prepare
reports on the results of these assessments addressed to the Administrator of the
Environrmental Protection Agency to include recommendations as may be appropriate for
the revision of these programs. The sum of $500,000 is authorized to be appropriated to
the Institute for each of the fiscal years 1994 through 1987 to carry out this paragraph.

WORKERS' FAMILY PROTECTION

{a) Short tie
This section may b cited as the *Workers’ Family Protection Act". Slise67ia
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|
(1) Findings and purpass
{1) Findings Pui, L 102-522,
Congress finds that-- Tide 11, §209

added this text.

{A) hazardous chemicals and substances that can threaten the health and safety of
warkers are being transported out of industriés on workers' clothing and persons;

{B) these chemicalé and substarices have the potentlal to pose an additional threat
to theé health and welfare 'of workers and thelr families;

{C) additional information is needed concerning issues related to
employee transported contaminant releases; and
(D) additional ragulations may bie needed to prevent future releases of this bype,

(2) Purpose
1t is the purpbse of this section to-—-

{A) Increase understanding and awareness concerming the extent and possitie health
impacts of the problems and incidents described in paregraph (1);

(B) prevent or mitigate future Incidents of home contamination that could adversely
affect the health ant safety of workers and their families;

{C) clarify regulatory authority for preventing and respanding to such incidenits; and
{D) assist workers in redressing and responding to such incidents when they occur.

{c) Evaluation of employee transported contaminant releases
(1) Study

(A) In general

Not: later than 18 months after October 26, 1992, the Director of the National
Institute for Qecupational Safety and Healm (hereafter in this section referred to as
the "Director™), In cooperation with the Secretary of Labor, the Adminlstrator of the
Enwironmental Protection Agency, the Administrator of the Agency For Toxic
Substances and Disease Registry, and the heads of other Federal Government
agencies as determined to be appropriate by the Director, shall conduct a study to
evaluate the potential fnr{ the prevalence of, and the issues related to the
contamination of workers' homes with hazardous chemicals and substances,
including infectious agents, transported from the workplaces of such workers.

{B) Matizrs to be evaluated
1n conducting the study and evaluation under subparagraph (A}, the Director shall--

{0 conduct a review of past incidents of hame contamination thirough the
utilization of literature and of records concerning past fnvestigations and
enforcement actions undertaken by-—

(1} the Nationat Institute for Occupational Safety and Health;

{I) the Secretary of Labar to enforce the Octupational Safety and Health
Act of 1970 (29 U.5.C. 651 et seq.);

(LI} States to enforce occupational safety-and health standards in
accordance with section 18 of such Act (28 US.C. 667); and

{Tv} other govemment agencies {including the Dapartmant of Energy and
the Envirenmental Protection Agency), as the Director may determine to be
appropriate;
I evaluate current statutory, reguiatory, and voluntary industrial hygiena or
other measures used by small, medium and large emiployers to prevent or
remediate home contamination;

{ili) compite a summary of the existing research and case histories conducted on
incidents of employee transported contaminant releases, including—

(I} the effectiveness of workplace housekeeping practices and personal
protective equipment in preventing such incidents;

{IT} the health effects, If any, of the resulting exposure on workers and
their families;

(111) the effectiveriess of normal house cleaning and laundry procedures for
removing hazardous materals and agents from workers' homes and
personal clothing;

(1¥) Indoor alr quallty, as the research cancerning such pertains to the fate 3
of chemicals transported from a workplace Into the home environment; and
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(V) methiods for diffarentiating exposure health effects and relative Heks
associated with spedific agents from other sources of exposure inside and
outside the home;

(iv) ideéntify the role of Federal and State agendies In responding to incidents of
honie contamination;

(v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriate committess of Congress, a report concerning the results of
the matters studied or evaluated under clauses (i) through (Iv); and

(vi).study home contamination incidents and [ssues and worker and family
protection policies and practices refated to the special drcumstances of
firefighters and prepare and submit to ths apprapriate committees of Congress
a report-conceming the findings with respect to such study.

(2) Cevelopment of investigative strategy

(&) Task Force )

Not later than 12 months after October 26, 1992, the Director shalf establish a
warking group, to be known as the "Warkers Family Protection Task Force”, The
Task Force shall-

(i) be composed of nat more than 15 idividizals to be appointed by the Dirsctor
from among individuals who are representative of warkers, induskry, sclentists,
Industrial hyglenists, the Natlonal Research Council, and government agencies,
exeept that not more than one such individual shall be from edch appropriate
government agency and the number of individuals appointed to reprasant
industry and workers shall be equal in number;

{l) review the report submitted under paragraph (1)(BXv);

(M) determing, with respect to such report, the additibnal data needs, If any,
and the need for additional evaluation of the sclentific ssues related to and the
feasibility of developing such additionai data; and

(iv) iF additional data are determined by the Task Forte to be needed, develop @
recommended investigative strategy for use in obtalning such information,

(B) Investigative strategy

{1} Content

The Investigative strategy developed undet subparagraph (A)(hv) shall
Identify data gaps that can and cannot be filled, assumptions and
uncertainties associated with various components of such strategy, a
timetable for the implementation of such strategy, and methodoiogles used
to gathier any required data,

(If} Peer review

The Dlrector shall publish the proposed investigative strategy under
subparagraph (A)(iv) for public cornment and utilize other methods,
Including technical conferances or seminars, for the purpese of obtalning
comments concerning the propased strategy.

(i} Final strategy

Aftar the peer review and publlc comment ks conducted under clause

(i), the Director, in consultation with the heads of other government
agencles, shall propose a final strategy for investigating Issues related to
home contamination that shall be implemented by the National Institute for
Occupational Safety and Health and other Federal agencies for the period
of time necessary Lo enable such agencles to obtain the information
identified under subparagraph {A)if).

(C) Construction

Nothing in this section shall bie construed as precluding any government anency
from [nvestigating issues related to home contamination using existinig procedures
untfl such time a5 a final strategy Is developed or from taking actions In addition to
those proposed in the strategy after its completion,

{3) implementation of Investigative strategy
Upon corpletion of the investigative strategy under subparagraph (BXIiR, each Federal
agency or department shall fulfill the role zssigned to it by the strategy.

{d) Regulations

(1) In general )

Not later than 4 yesrs after October 26, 1992, and perladically thereafter,
the Secretary of Labor, based on the Information develaped under
subsection {¢) of this section and on other information Zvailable to the
Secretary, shall—

(A) determine if additichal education about, emphasis on, or
enforcement of existing regulations or standards s needed and will be
sufficient, or If additional regulations or standards are needed with
regard to employee transported releases of hazardous materals; and
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(B) prepare and submit to the appropriate committees of Congress a
repert conceming the result of such determination,

(2) Additional regulations or standards If the Secretary of Labor determings
that additional regulations or standards are needed under paragraph (1),
the Secretary $hall promulgate, pursuant to the Secretary's authority under
the Occcipational Safety and Health Act of 1970 (29 L.5.C. 651 et seq.),
such regulations or standards as determined to be appropriate not later
than 3 yesrs after such determination.

(&) Authorization of appropriations There are authorized to be appropriated-from
sums othentise authorized ta be appropriated, for each fiscal year such sums as
may be necessary to carmry out this saction,

SEC. 23, Grants to the States
(s) The Secretary is authorized, during the fiscal year ending June 30, 1571, and the two 29 USC 672
succeeding fiscal years, to make grants to the States which have designated a State agency under
section 1B to assist them —

(1) in identifying their needs and responsibilities in the area of occupational safety and health,
{2) In developing State plans under section 18, or
{3) In developing plans for --

(A) establishing systems for the collaction of Information concerning the nature and
frequency of occhpational Injuries and diseases;

{B) Increasing the expertise and enforcément capabilities of their parsonnel engaged In
occupational safety and health programs; or

{C) otherwise impreving the administration and enforcement of State occupafional
safety and health faws, Including standards thereunder, consistent with the objectives of
this Act.

(b} The Secretary Is authorized, during the fiscal year ending June 30, 1971, and the two
sucreeding fiscal years, to make grants to the States for experimental and demonstration projects
consistent with the objectives set forth in subsection (a) of this section.

{c) The Govemor of the State shall designate the appropriate State agency for recelpt of any grant
made by the Secretary under this sectfon,

(d) Any State agency designated by the Governor of the State desiring a grant under this section
shall submit an application therefor to the Secretary.

(&) The Secretary shall review the application, and shall, after consultation with the Secretary of
Health and Human Services, approve or rejedt such application,

(f) The Faderal share for each State grant under subsection (a) or (b) of this section may not
exceed 90 per centum of the total cost of the application. In the event the Federal share for all
States under elther such subsection |s not the same, the differences among the States shali be
established on the basis of objective criteria.

{g) The Secretary is authorized to make grants to the States to assist them in administering and
enforcing programs for occupational safety and health contained in State plans approved by the
Secretary pursuant to Section 18 of this Act. The Federal share for each State grant under this
Subsection mey nat exceed 50 per centum of the total cost to the State of such a program. The last
seumnce of subsection (f) shall be applicable [n determining the Federal share under this
subsection,

{h} Prior to June 30, 1973, the Secretary shall, after consultation with the Secretary of Health and
Hunian Services, transmit a repori to the President and to the Congress, describing the experience
under the grant progrems authorized by this section and making any recommendations he may
deem appropiriate.

SEC. 24, Statistics

(&) In order to further the purposes of this Act, the Secretary, in consultation with the 29 USC 673
Secretary oF Health and Human Services, shall develop and maintain an effective program of

collection, compilation, and analysis of occipational safety and health statistics, Such

program may cover all emplayments whether or not subject to any other provisions of this

Act but shall not cover employments excluded by section 4 of the Act. The Secretary shall

complle accurate statistics on work Injuries and ilinesses which shall include all disabling,

serlous, or significant infuries and illnesses, whether or not involving loss of bme from wark,

other than minor Infuries requiring only first ajd treatment 2nd which do not Involve medical

treatment, loss of consciousness, restriction of work or motion, or transfer to another job.

{b) To carry out his duties under subsection {a) of this section, the Secretary may —~

(1) promote, encourage, or diractly engage in programs of studies, informatlon and
communication concerning occupational safety and health statistics;
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(2) make grants to States or poiitical subdivisions thereof in order-to assist them in
devéloping and administering programs dealing with occupational safety and health
statistics; and

(3) arrange, through grants or contracts, for the conduct of such research and
investigations as give promise of furthering the objectives of this section.

(c) The Federal share for sachr grant under subsection (b) &F this settion may be up to 50 per
centum of the State's total cost,

{d) The Secretary may, with the consent of any State or political subdivision thereof, accept:
‘and use the services, facllities, and employees of the agendes of such State or polrucal
subdivision, with or without reimbursement, In order to assist him in canying out his
functions under this section,

{e} On the basls of the records made and kept pursuant to section 8{c) of this Act, erployers
shall file such reports with the Secretary as he shall prescribe by regulation, as necessary to
carry out his functions under this Act.

() Agreements between the Depariment of Labor and States pertaining to the colléction of
occupational safety and health statistics already In effect on the effective date of this Act
shall remaln in effect until superseded by grants or contracts made under this Act.

SEC. 25, Audits

(&) Each recipient of a grant under this Act shall keep such records as the Secretary or the 29 USC 674
Secretary of Health and Human Services shall prescribe, Induding records which fully disciose

the amount and dispesition by such reciplent of the proceeds of such grant, the total cost of

the project or undertaking in cannection with which such grant Is made or used, and the

arnount of that portion of the cost of the project or undertaking supplied by other sources,

and such ather records as will facllitate an effective audit,

{b) The Secratary or the Secretary of Health and Human Services, and the Comptreller
General of the United States, or any of their duly authorized representatives, shall have
access for the purpese of audit and examination to any books, documents, papers, and
recorcs of the seciplents of any grant under this Act that are pertinent to any such grant.

SEC. 26. Annual Report

Withir one hundred and twenty days following the convening of each regular session of each 20 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall aach prepare L. 104-66 53003
and submit o the President for transmittal to the Congress a report upon the subject matter  terminated

of this Act, the progress toward achievement of the purpose of this Act, the needs ang prowvision relating
requirements I the feld of occupational safety and health, and any other relevant to transmittal of
inforrration, Such reports shall indude information regarding occupational safety and health  report bo
standards, and criteria for such standards, developed durlng the preceding year; evaluation  Congress,

of standands and criteria previously developed under this Act, defining areas of emphasis for

new criteria and standards; an evaluation of the degree of observance of applicable

ocrupational safety and health standards, and a summary of inspection and enforcement

activity undertaken; analysis and evaluation of research activities for which results have been

obtained pnder governmental and nongovernmenital sponsorship: an analysis of major

oocupstional diseases; evaluation of avallable control and measurement technology for

hazards for which standards or criterla have been developed during the preceding year;

description of cooperative efforts undertaken between Government agencles and other

interested parties in the implementation of this Act during the preceding year; a progress

report on the development of an adequate supply of trained manpower In the field of

occupational safety and health, Including estimates of future needs and the efforts being

made by Government and others to meet those needs; Iisting of all taxic substances in

industrial usage for which labeling requirements; criterla, or standards have not yet been

established; and such recommendations for additional legislation as are deemed necessary to

protect the safety and health of the worker and improve the administration of this Act.

SEC. 27. National Commission on State Workmen's Compensation Laws
(Text omltted.) 29 USC 676

SEC. 28, Economic Assistance to Emall Butinessaes

({Text omitted.) i:)ltem;sre:&n
SEC. 29, Additional Assistant Secretary of Labor
{Text omitted.) ﬁzgdfegt.n
SEC. 30. Additional Positions
{Text omitted.) mt:o;
SEC. 31. Emergency Locator Beacons
{Text omitted.) m mgg
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SEC. 32, Separability

IF any provision of this Act, or the application of such provision to any person or 29 USC 677
circumstance, shall be held Irvalid, the remainder of this Act, or the application of such
provision to persons or drcumstances other than thosé as to which it is held Invalid, shall not

be affected thereby.

S§EC. 33, Apprapriations

There are authorized to be appropriated to carry out this Act for each Rscal year 29 USC 678
such sums as the Congress shall deem necessary.

SEC. 34, Effective Date
“This Act shall take effect one hundred and twenty days after the date of its enactment.

Approved December 29, 1970,
As amended through January 1, 2004.

HISTORICAL NOTES

This reprint generally retaing the section numbers otiginally created by Congress in the Dccupational Safety and
Health {OSH) Act of 1970, Fub: L 91-596, B4 Stat 1590. This document includes some editorlal changes, such as
changing the format to make it easler to read, correcting typographical ervars, and ipdating some of the margin
notes. Because Cangress enacted amengments to the Act since 1970, this version differs from the origlnal
version of the OSH Act. It also differs slightly from the version published in the Unlted States Code at 29 U.S.C.
661 £ seq. For example, this reprint refers to the siatute as the "Act” rather than the “chapter.”

This reprint reflects the provisions of the OSH Act that are in effect as of January 1, 2004, Citations to Public
taws which made important amendments to the OSH Act since 1970 are set forth In the marging and
‘explanatory notes are included belgw.

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, other statutes.
Section 17(h)(1), 29 U.S.C. 666, Is an example. The original provision amended section 1114 of title 18 of the
Urited States Code to include employees of "the Department of Labor assigned to perform Investigative,
Inspection, or law enforcement functions™ within the list of persons protected by the provisions to allow
prosecution of persons who have killed or attempted to kil an officer or employea of the U.S. government while
performing official dutles. This reprint sets forth the text of section 17{h}) es enacted in 1570. However, since
1970, Congress has enacted multiple amendments to 18 U.5,C, 1114, The current version does not specifically
inddude the Department of Labor in a list; rather it states that "Whaoever kills or attempts to kill any officer or
employee of the United States or of any agency In any branch of the Linited States Government {including any
member of the uniformed services) while such officer or employee Is engaged in or on account of the
performance of official duties, or any person assisting such an officer or employee In the performance of such
duties ar on account of that assistance shall be punished . . .” as provided by the statute, Readers are reminded
that the official versicn of statutes can be found in the current volumes of the United States Code, and more
extensive historical notes can be found in the eurrent velumes of the United States Code Annotated,

Amendments

On Jaruary 2, 1974, section 2{c) of Pub, L. 93-237 replaced the phrase "7(b)}(5)" in section 28(d) of the OSH Act
with "Zb)5)". 87.5tat. 1023. Note: The text. of Sectlon 28 (Economic Assistance to Small Business) amended
Sectiors 7(b) and Sectlon 4{c)(1) of the Small Business Act. Becausa these amendments are no longer curent,
the text of section 28 is omilited in this reprint. For the current version, see 15 U.5.C, 636.

In 1977, the \.S. entered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U.S-Panama, T.1.A.S. 10030, 33
U.S.T. 39, In 1979, Congress enacted Implementing legislation. Panama Canal Act of 1979, Pub, L. 96-70, 93
Stat, 452 (1979). Although no carresponding amendment to the CSH Act was enacted, the Canal Zone ceased to
exist in 1979, The U5, continued to manage, operate and facilltate the transit of ships through the Cana! under
the authority of the Panama Canal Treaty until December 31, 1999, at which ime authority over the Canal was
transferred to the Republic of Panama.

On March 27, 1978, Pub. L, 85-251, 92 Stat, 183, replaced the term "hearing examiner(s)” with "administrative
law judge(s)" In ali federal laws, including sections 12(e), 12(j), and 12(k) of the OSH Act, 29 U.S.C. 661.

On Octaber 13, 1978, Pub. L. 95-454, 92 Stat, 1111, 1221, which redesignated section numbers concemning
personnel matters and compensation, resulted in the substitution of section 5372 of Title 5 for saction 5362 in
section 12{e) of the OSH Adt, 28 U.5.C. 661.

On October 17, 1979, Pub. L. 95-88, Title Y, section 509(k), 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Welfare to the Department of Health and Humari Services and
redesignated references to the Secretary of Health, Education, and Welfare to the Secretary of Health and
Human Setvices.

On Sepiember 13, 1982, Pub, L 97-258, §4(b), 96 Stat. 877, 1067, effectively substituted "Section 3324(a) and
{b) of Title 31" for "Section 3648 of the Revised Statutes, as amended {31 U.S.C. 529)" in section 22 {e)(8), 29
U.5.C. 671, relating to NIOSH procurement authority,

On December 21, 1982, Pub. L. 57-375, 96 Stat, 1819, deletad the sentence in section 19(b) of the Act, 20
U.S.C. 668, that directed the President of the United States to transmit annual reports of the activities of federal
agencies to the House of Representatives and the Senate.

On October 12, 1984, Pub, L, 98-473, Chapter II, 98 Stat, 1837, 1687, (commanly referred to as the "Sentencing
Refonm Act of 1984") instituted a dassification system for criminal offenses punishable under the United States
Code, Under this system, an-offense with imprisonment terms of “sbx months or less but more than thirty days,”
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such as that found in 29 U.S.C. 666(e) for & willful viclation of tha OSH A, is classified as a crimingl "Class B
misdemeanor.” 18 U.S.C. 3555{a)(7).

The criminal code fcreases the monetary penalties for criminal misdemeanors beyond what is provided for in
the O5H Act:  fine for & Class B rlsdemeanor resulting in death, for example, Is not more than $250,000 for an
indivicual, and fs not more than $500,000 for an organization. 18 U.5.C. 3571(b)(4), (c)(4). The criminal cade
also provides for authorized terms of probation for both Individuals and organkzations. 18 U.5.C; 3551, 3561, The
term of imprisonment for individuals is the same as that authorized by the OSH Act, 18 U.S.C, 3581{b)(7).

On Nevember 8, 1984, Pub. L. 98-620, 98 Stat. 3335, defeted the last setence In section 11(a) of the Act, 20
U.5.C. 660, that required petitions filed under the subsection to be heard expaditiously,

On November 5, 1590, Fub, L. 101-508, 104 Stat. 1388, amended section 17 of the A, 25 U.S.C. 656, by
increasing the penaities In section 17(a) from $10,000 for each viokation to "$70,000 for each violation, but not
less than $5,000 for each willful violation,” and increésed the limitation on peneltias in sections (b}, (c), (d), and
{i) from $1,000 to $7,000.

On Otiaber 26, 1992, Pub. L 102-522, 106 Stat. 3910, 3420, added to Title 28, section 67%a "Workers' Family
Protection” to grant authrity to the Director of NIOSH tb evaluate, investigate and if necassary, for the
Setretary of Labor to regufate employee transported releases of hazardous materlal that result from
contamination on the employee's clathing or persen and may adversely affect the health and safaty of workers
and their families. Note: section 671a was enacted as section 209 of the Fire Administration Authorlzation Act of
1592, but it is reprinted here because it Is codifled within the chapter that compgrises the OSH Act.

On Oclober 28, 1992, the Housing and Community Development Act of 1992, Pub. L. 102-550, 106 Stat, 3672,
3924, amended section 22 of the Adt, 29 U.5.C, 671, by adding ‘subsection (g), which' requires NTOSH (o institute
& training grant program for lead-based paint activities,

On July 5, 1994, section 7(b) of Pub, L. 103-272, 108 Stat. 745, repealéd section 31 of the O5H Act, “Emergency
Locator Beacons.” Section 1(e) of the same Public Law, however, enacted a modified version of section 31 &f the
OSH Act. This provision, ttled "Emergency Locator Transmitters,” is codified at 49 U.5.C. 44712,

On Dezember 21, 1995, Section 2003 of Pub: L. 104-66, 105 Stat, 707, a5 amended, effective May 15, 2000,
terminated the provisions relating ko the transmittal to Congress of reports under section 26 of the DSH Act. 29
us.C 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat. 638, amended section 21 of the Act, 29 l.i.S.C. 670, by adding
subsection (d), which required the Secretary to establish a'compliance assistance program by which employers
can consult with state personnel regarding the application of and compliance with OSHA standargs.

On July 15, 1998, Pub. L. 105-188, 112 Stat, 640, amended section 8 of the Act, 29 U,S.C. 657, by adding
subsection (h), which forbids the Secretary to-use the results of enforcement activities to evaluate the
employees involved in such enforcement or to impose quotes or goals,

On September 29, 1998, Pub. L. 105-241, 112 Stat, 1572, amended sections 3{5) and 19(a) cf the Act, 29
U.S.C. §52 and 668, to Include the United States Postal Service as an "employer subject to DSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Title ], Section 153, 116 Stat, 631, Congress enacted 25 U.5.C. 5692, to
expand research on the "health and safety of workers who are at risk for bioterrerist threats or attacks in the
workplace."

Jurisdictional Note

Although no corresponding amendments to the OSH Act have been made, OSHA no longer exercises jurisdiction
over the entity formerly known as the Trust Territory of the Pacific Isfands, The Trust Tenttory, which consisted
of the Former

Japanese Mandated Islands, was established in 1947 by the Security Couricil of the United Natiens, and
administered by the United States. Trusteaship Agrasment for the Former Japanese Mandated Isands, Apr. 2-
July 18, 1947, 61 Stak. 3301, T.I.A.5. 1665, 8 UN,T.S. 189,

From 1947 to 1994, the peopla of these islands exencised the right of self-determination conveyed by the
Trusteeship four Umes, resulting in the division of the Trust Territory into four separate entities. Three entities:
the Republic of Palau, the Federated States of Micronesia, and the Republic of the Marshall Islands, became
"Freely Associated States,” to which U.S, Federal Law does not apply. Since the OSH Act Is a generally appliceble
lawe that applies to Guarn, It applies to the Commanwealth of Northern Mariana Islands, which elected to become
a "Flag Tenritary” of the Unlted States. See Covenant to Establish a Commopmwealth of the Northern Marianz
Istands in Political Union with the United States of Amen'cs, Artide V, sedion 502(a) as contalned in Pub. L. 94-
24, 90 Stat. 263 (Mar, 24, 1976)[citations to amendments omitted]; 48 U.5.C. 1801 and note {1976); s ée alo
Saipan Stevedore Co., Inc. v. Director, Office of Warkers'Compensation Programs, 133 F,3d 717, 722 {9th Cir,
1958)(Longshore and Harbor Workers' Compensation Act applies to the Commonwealth of Northern Mariana
Islands pursuant to section 502(a} of the Covenant because the Act has general application to tha states and to
Guarn). For up-to-date information on the legal status of these freely assaciated states and territorles, contact
the Office of Insular Affairs of the Department of the Interior. (Web address: http:/fwww.doi.gov/ola/)

Omitted Text. Reasons for textual deletions vary, Some deletions may result from amendments to the OSH
Act; others to subsequent amendments te other statutes which the original provisions of the OSH Act may hava
amended In 1970, In'some instances, the original provision of the OSH Act was date-limited and Is no longer
operative,

The text of section 12(c), 29 U.5.C. 661, is omitted. Subsection {c) amended sections 5314 and 5315 of Titla 5,
United States Code, to add the positions of Chairman and members of the Occupational Safety and Health
Review Commission.

The text of section 27, 29 U.S.C. 676, is omitted. Section 27 listed Congressiona! findings on workers'
compensation and established the National Commission on State Workmen's Compensation Laws, which ceased
to exist nirety days after the submission of its final report, which was due no later than July 31, 1972,
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The text of saction 28 (Economic Assistance to Small Business) amended sections 7(b) and section 4(c)(1) of the
Smalt Business Act to aliow for small business loans in arder to comply with applicable standards. Because these
amendments are no longer ciaTernt, the text is omitted here, For the current version see 15 US.C. 636,

The text of section 29, (Additiona] Assistant Secrétary of Labor), created an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additiorial Pasitinns) created additional positions within the Department of
Labor and the Occupational Safety and Health Review Commisslon in order to carry out the provisions of the
OSH Act. The fext of these sections is omitted here because it no longer reflects the current statutory provisions
for staffing and pay. For curnént _

provislons, see 29 1LS.C. 553 and 5 U.S.C. 5108 (¢).

Saction 31 of the original OSH Act amended 49 U.S.C, 1421 by inserting a section entitled "Emergency Locator
Beacons,” The text of thet section & omitted in this reprint because Pub. L 103-272, 108 Stat.745, (Juily 5,
1964), repealed the text of section 31 and enacted a modified version of the provision, entitied "Emergency
Lotator Transmitters,” which is codlfied at 49 U,S.C. 44712,

Notes gn other legisiation affecting the adminlstration of tha Occupstional Safety and Health Act.
Sonetimes legislation does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refrain from acting under the authority of the OSH Act. Included below are some
examples of such legislation. Please note that this is not intended to be a comprehensive fist,

STANDARDS PROMULGATION.

Fo'r example, legislation ng require the Secretery to promulgate specific standards pursuant to authority under
section 6 of the OSH Act,-29 U,5.C, 655, Some examples indude the following:

Hazardous Waste Operations, Pub, L, 99-499, Title 1, section 126(a)-(f), 100 Stat. 1613 (1986), as amended by
Pub. L. 100-202, section 101{f), Title II, section 201, 101 Stat. 1329 (1987), required the Secretary of Labor to
pramulgate stantlards conceming hazardous waste operations.

Chemical Process Safely Mansgemeht. Pub, L 101-549, Title 111, section 304, 104 Stat. 2399 {1990), required
the Secretary of Labor, in coordination with the Administrator of the Environmental Protection Agency, to
promulgate a chemical process safety standard.

Hazandous Materials. Pub, L. 101-615, section 29, 104 Stat. 3244 (1590, required thé Secretary of Labor, in
consultation with the Secretaries of Transportation and Treasury, to issue specific standards concerning the
handling of hazardous materials.

Bipedborne Fathogens Standard, Pub, L. 102-170, Title I, sectioh 100, 105 Stat, 1107 (1991), required the
Secretary of Labor to promulgate a final Bloodborne Pathogens standard

Lead Standard, The Housing and Community Development, Act of 1892, Pub. L. 102-550, Tide X; sections 1031
and 1032, 106 Stat, 3672 (1992), required the Secretary of Labor to fssue an interim final lead standard.

EXTENSION OF QOVERAGE.

Sometimes a statute may make some OSH Act provisions applicable to certain entities that are not subject to
these provisions by the terms of the OSH Act. For example, the Congressional Accountabllity Act of 1995, Pub. L.
104-1, 109 Stat, 3, (1995), extended certain 0SH Act coverage, such as the duty £ cornply with Section 5 of the
OSH Act, to the Legislative Branch. Among other provisions, this legistation autherizes the General Counsel of
the Office of Compllance within the Leglslative Branch to exercise the authority granted to the Secretary of Labor
in the OSH Act to inspect plares of employment and issue a citation or notice to correct the vielation found. Ths
statute does not make &l the provisions of the OSH Act applicable to the Legislative Branch. Another example 15
the Medirare Prescription Drug, Improvement, and Modemization Act of 2003, Thie IX, Section 947, Pub. L. 108-
173, 117 Stat. 2066 (2003}, which requires public hespitals not otherwise subject to the OSH Act to comply with
OSHA's Bloodborne Pathogens standard, 29 €FR 1910,3030, This statute provides for the imposition and
collection of dvil money penalties by the Department of Health and Human Services in the event that a hospital
fails to comply with 0SHA's Bloodborne Pathogens standard.

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Sometimes an appropristions statute may aliow or restrict certain substantive actlons by OSHA or the Secretary
of Labor. For example, sometimes an appropristions statute may restrict the use of money apprepriated to run
the Qccupational Safety and Health Administration or the Department of Labor. One example of such a
restriction, that has been Included In OSHA's appropriation for many years, limits the applicability of OSHA
requirements with respect te farming operations that employ teh or fewer workers and do not maintain a
temporary labor camp. Another example is a restriction that limits QSHA's authority to conduct certain
enforcement activity with respect to employers of ten or fewer employees in low hazard industries, See
Consolidated Appropriations Act, 2004, Pub. L 108-199, Div. E — Labor, Heaith and Human Services, and
Education, and Related Agencles Appropriations, 2004, Title 1 - Departrnent, of Labor, 118 Stat. 3 (2004).
Somelimes an appropriations statute may allow OSHA to retain some money callected Lo use for occupational
safety and health training or grants, For example, the Consolidated Appropriations Act, 2004, Div. E, Title 1, clted
above, allows OSHA to retaln up to $750,000 of training institute course tuition fees per fiscal year for such uses,
For the statutory text of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in questian.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor Is a debtor and: (1} the debt owed is an amount greater than one thousand dollars in
the aggregats; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement. '

DEFINITIONS:

“Dabt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers’ compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business assoclation or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authotized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendors Name: . X, Ugaleee Yo e el CO

Authorized Signature: I . @_ j_‘ N Date: l‘l’-,"‘l_l

State of W \/
County of HC( naw hﬁ‘_ to-wit:
Taken, subscribed, and sworn to before me this U_ day of Januaf\’/ : . 20'_7.

My Commission expires 3 o . 2020.

OTARY PUBLIC &B@U& %P U hamaa

Purchasing Affldavit (Revised 08/01/2015)

S
QFFICIAL BRAL

NOTARY PUBLIC
STATE OF WEST VIRGINIA
Babbl Jo Thomas
Walker Machinary Go,

; PO, Box 24
& Charlaeton, WV 2
My Commission Explres Mar, 22, 2020'




wero State of West Virginia
wens . VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request {at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4} years immediately preced-
ing the date of this certification; or,

Bidder is a parinership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;”

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously forthe two years
immediately preceding submission of this bid; or,

Application Is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder's bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years andthe
vendor’s bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who Is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vender’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

[ 1 Bidderhasbeen orexpects to be approved prior to contract award by the Purchasing Division as a ceriified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a)} rescind the contract or purchase order;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Bidder hereby cettifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder
and if anything contained within this certificate changes during the term-of-the contract, Bidder will notify the Purchas-

ing Division in writing immediately.
Bidder: C. 2. \welee YWNadniney O Signed: DA p o~

Date: 1 /171 /171 Title: 6Q\ob %(chnt&t\q{

*Check any combination of preference consideration(s) indicated above, which you are entitlied to receive.
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