Exhibit A

Pricing Sheet
CRFQ DOT1700000039
Item Estimated . I S
Number Quantity Unit of Measure Description Unit Price Total
1 12 Each One complete unit: Hydraulic Hammer $13,900.00 $166,800.00
Grand Total $166,800.00

Vendor shall list the year, make, and model of the unit being bid:

Year: 2017

Make: ALLIED

Model: HR22
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Doc Description: Addendum 1-CONTRACT TO PROVIDE: HYDRAULIC HAMMER
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Date sstied Sciicitatlon Closes | Solicitation No Version
2016-12-19 2017-01-05 CRFQ 0803 DQOT1700000039 2
13:30:00

Bl RECES N3 L OCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us
: o=
Vendor Name, Address and Telephone Number:
LESLIE EQUIPMENT CO.
19 GOFF CROSSING DRIVE

CROSS LANES, WV 25313

FOR INFORMATION CONTACT THE BUYER

Charles D Bamette
(304) 558-2565
charles.d.bamette@wv.gov

Signature X é:y W reme S35 Y3345

DATE //?//7

All offers subject to all terms and conditions contained in this sollcitation

Page: 1

FORM I} : WV-PRC-CRFQ-001




[ ADDITIONAL HFORMAITON:

Addendum 1-
1 - To respond to vendor questions.

No other changes.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation, to
establish an open-end contract for a Hydraulic Hammer.

INVOICE TO SHIP 7O 0
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WwWv26201 BUCKHANNON WV 26201

us us

Lire Comm Ln Desc Gty Ur:it lssue Unit Price Total Price

1 HYDRAULIC HAMMER 1.00009 EA o8

ﬁ’?, ?00, ,5/56,5"& , o0
Comm Code Manufacturer Specification Maodel #
22101700
ﬁ”lco\ %lq HRQQ

Extended Description :

CONTRACT TO PROVIDE: CLASS 548 HYDRAULIC HAMMER

[scHEDULE OF EVENTS ]
Line Event Event Date
2 Technical Question Deadline by 400 PM  2016-12-13

Page: 2



DOT1700000032

Document Phase
Finat

Document Description

Addendum 1-CONTRACT TO PROVIDE:

HYDRAULIC HAMMER

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




wew State of West Virginia
e VENDOR PREFERENCE CERTIEICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request {at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4} years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder Is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cartification; or,

Application is made for 2.5% vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid: o,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affillate or subsidiary which maintains it headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder’s employees or the bidder's affiliate’s or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the

vendor’s bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision (1} and (3) as stated above; or,

<

b Application is made for 3.5% vendor preference who Is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran ofthe United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is

submitted: or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continucusly over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-5¢ and West Virginia Code of State Rules.

£ 1 Bidderhasbeenor expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;

or (b} assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Department of Revenue to disclose to the Dirsctor of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder
and If anything contained within this certificate changes during the term of the contract, Wﬂw the Purchas-
Z,

oo

Dw

Ds»

D.m

ing Division in writing immediately.

Bidder: Zfsﬁ'r f}/}bmwﬂl é. Signed: Z/%/ L1
Date: /'/ 3 / /7 Title: 5? /65 ?390

*Check any combination of prefersnce consideration(s) indicated above, which you are entitled o receive.

~




REQUEST FOR QUOTATION — CRFQ DOT1700000039
Class 548 Hydraulic Hammer

8.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and total
dollar value of the items purchased. Vendor shall also provide reports, upon request,
showing the items purchased during the term of this Contract, the quantity purchased for
each of those items, and the iotal value of purchases for each of those.items. Failure to
supply such reports may be grounds for cancellation of this Contract.

8.3 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below,

Contract Manager: Z‘\'} ¢ ?ﬂg )(5}(65
Telephone Number: _ 3% 5470 AY33

Fax Number: jiﬂ% 204 [2// e
Email Address: Broskeseric & Lecd, com

8.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B””) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/

maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

8.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

8.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8.8 Unspecified Accessories & Features: All parts, equipment, accessories,
materials, design and performance characteristics not specified herein, but which

are necessary (o provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship

10/31/16



ADDENDUM ACKNCWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT17°039

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[i-TAddendum No. 1 [ ] AddendumNo. 6
[ 1 AddendumNo.2 [ ] Addendum No.7
[ ] Addendum No.3 [ 1 Addendum No. 8
[ ] AddendumNo. 4 [ ] Addendum No.9
[ ] Addendum No. 5 { ] Addendum No. 10

] understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

LtSJit ﬁgui{)mm)r G) .
C{)mﬁany
b5
Authorized Signature
| / / 7/ /7

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/3/2012



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial pomt of contact for matters relating to this Contract.

e l)/::;’zf WM Sales @/40
ame, Title

?;u 7?( 46:;, S_Q[es ;()540
(Prmted Name, and Title)

ﬁn mssmq’ Or. Coss Lmus W 25313
(Address

h?ow Do 11y 304 04 /%11
(Phone Number) / (F umber
) " %/?@a.z}jer/(@ Lecd. com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require

registration.
LC?/fC ;C—w:ubmmf (o,
(Company) /

/ucé M e fuo»ézf/ )/a/c’f?yﬁ

(Authorized Signature) (Repfesentative Name, Title)

fnz qgrookCS ) %/@; ?{ﬁ

(Printed Name and Title of Alithorized Representative)

_ 1/B117
P (701) J0q-lelp S ﬁz)@ 04181/

(Phone Number){Fax Number)

Revised 11/30/2016



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or olher amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, inciuding any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, faiiure io mainiain mandaiory workers'
compensat:on coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related io any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATION: By slgmng this form, the vendor’s authorized signer affirms and acknowledges under penaity of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, uniess the debt or
employer default Is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATUHE

Vendor's Name: ZC’ _) e GJ %ﬁf)c/)’% (25

Authorized Signature:

Date: //-7//?

State of Ntﬁ’ Vl rg ini G

County of Kana whee , to-wit:
ayor_J
Taken, subscribed, and sworn to before me this i day of Ahua Fj , 20 ﬂ
My Commission expires Aug ust 4 , 202 .
AFFIX SEAL HERE NOTARY PUBLIC L_/ilj...‘ (/)

chasing Affidavit (Revised 08/01/2015)

IVERY L. BROOKES
Natary Public Official Seat
State of West Virginia

EA53-7 My Comm. Expires Aug 24, 2021
W i rsug Equipment Company
ot song Dove Cross Lunes WY 25313




3800 Keftey Avenue, Cleveland, Ohio 44114
Tol: 216-431-2600 Fax: 216-431-2601
a-maif; Sales@AllledCP.com

website: hitp://www.AlfiedCP.com

ALLIED

Construction Products, LLC

HY-RAM®
HYDRAUL!C IMPACT HAMMER PRICE SCHEDULE

January 2, 2016

OPERATING AND REFERENCE SPECIFICATIONS

STANDARD HYDRAULIC HRYDRAULIC
MODEL DEMCLITION  FREQUENCY FLOW REQUIRED  PRESSURE OVERALL CARRIER
NUMBER TOOL RANGE RANGE RANGE LENGTH WT. CLASS
{BPM) {GPM) (PsSh (IN.) {LBS.)
. 3,300-86,600E
HRO3 Chisel 450 -1,400 4-11 870-1,740 44 2600 - 4,400 S8
. 4 400-8,8C0E
. HRO5 Chisel 500 - 1,350 7-13 1,015-1,740 47 300 - 6,800 5
. 8,800 18,700 E
HR09 Chiset 450 - 950 9-19 1,305-2,030 54 7.300 - 11,500 S8
. 13,200- 22,000 E
HR14 Chisel 400-950 12-23 1,305-2,030 58 9.700 - 15,700 88
" HR22 Chisel 450750 2i-29 1,885 -2,320 81 22,000- 35,300 E
HR33 Chisel 280 - 760 2637 2,320 - 2,610 86 33,100- 50,700 E
L HR44 Chisel 390-700 M-45 2,320- 2,610 g2 44,100-63,900E
HR&0 Chisel 400 - 700 40-53 2,320- 2,610 103 59,500 - 88,200 E
$ - Small M - Medium L-Large

E - Excavator / SS - Skid Steer

HY-RAME DEMOLITION AND SPECIALTY TOOLS

For a comprehensive listing of tools available for the complete range of Hy-Ram® hydraulic impact hammers, see Allied's “2016 Demolition

and Specialty Tools Price Schedule”

NITROGEN CHARGE KIT

MODEL PART SUGGESTED

DESCRIETION NUMBER NUMBER LIST PRICE
N2 Charge Kit HR03, HRO5, HR09, HR14, HR22, HR33, HR44, HR60 166460 $440

AUTOMATIC LUBRICATION SYSTEMS
Ramlube and Breakeriube® KL Systems
Compact System for installation on the Hammer's Box Bracket

MODEL PART SUGGESTED

DESCRIPTION NUMBER NUMBER LIST PRICE
Ramlube li HR33, HR44, HRED 172355 $3,100
Breakerlube® HML HR33, HR44, HRB0 Contact Allied $1,700

BreakerLube® CML Systems
Large Capacity System for Installation on the Attachment Carrier

MODEL PART SUGGESTED

DESCRENION NUMBER NUMBER LIST PRICE
BreakerLube® CML HR33 572064 $2,100
BreakerLube® CML HR44, HR&0 572065 $2,500

BreakerLube® HML / CML not applicable on the following hammer models: HR03, HR05, HR08, HR14 and HR22

THESE PRICE SCHEDULES AND SPECIFICATIONS SUPERSEDE ALL OTHER SUCH MATERIALS.
Prices are F.0.B. Cleveland, Ohio and do not include federal, state or local taxes.
Prices and specifications are subject to change without notice.
PRICES ON ALL ORDERS ACCEPTED ARE THOSE IN EFFECT AT THE TIME OF SHIPMENT.
Prices are in U. S. Dollars
COMPANY CONFIDENTIAL
Hy-Ram - 2



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a soljcitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shail apply to this Solicitation,

A pre-bid meeting will not be held prior to bid opening

[0 A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[]A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shali resuit in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing,

Revised 11/30/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding, Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division, Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: December 13, 2016 by 4:00 PM

Submit Questions to: Charles D. Barnette

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Charles.D.Bamette@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding:

6. BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 11/30/2016



The bid delivery address is:
Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wwQASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expréssion or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP™) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus N/A convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[J Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: January 5, 2017 at 1:30 PM, Eastern Standard Time
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 11/30/2016



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification,

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14, UNIT PRICE: Unit prices shali prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 11/30/2016



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document
electronically save documents provided that those documents are viewable by the Purchasing
Division prior to obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting-Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1, “Agency” or “Agencies™ means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Pg Term Contract

Initial Contract Term: This Contract becomes effective on

Upon Award and extends for a period of One (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to Three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the muitiple renewal periods do not exceed Thirty-six (38) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon compietion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[0 Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[ BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[ JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of - The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[J Commercial General Liability Insurance: In the amount of
or more.

[ Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

]
[

|

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[ LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.,

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[ Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or [ump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract,

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract.becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract, The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect. '

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state. wv.us/admin/purchase/privacy/default.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafier acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP; The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of ail necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmiess the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns,
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, petson, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”), Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 3A-3-56. As used in this
section;

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unteasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

Revised 11/30/2016
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SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways, Department of Transportation to
establish an open-end contract for a Hydraulic Hammer.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Confract Item” or “Contract Items” means the list of items identified in Section
3.1, below and on the Pricing Pages.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation response,

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

24 “G.V.W.R” means gross vehicle weight rating,
2.5 “WVDOH” means West Virginia Division of Highways.
2.6 “OSHA” means Occupational Safety and Health Act,
2.7 “Ib” means pound
2.8 “PSI” means pounds per square inch.
3. GENERAL REQUIREMENTS:
3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing

basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General
3.1.1.1 The unit specified herein and offered shall be

manufactured on or after January 1, 2016 and will be
clearly identified and marked with date of manufacture.

10/31/16



REQUEST FOR QUOTATION — CRFQ DOT1700000039
Class 548 Hydraulic Hammer

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or
subsequent changes that are in effect at the time of
manufacture of the unit, please see Exhibit C.

3.1.2 Hydraulic Hammer
3.1.2.1 Hydraulic hammer shall fit either:
A. John Deere 135G excavator
B. Link Belt 145X3 excavator
3.1.2.2  Tool size minimum 3.9 to maximum 4.5
3.1.2.3 Shall have 2500 ft. [b. maximum impact energy.

3.1.24  Shall have 400 blows per minute minimum.

3.1.2.5 Oil pressure shall be a minimum of 2000 PSL

4. CONTRACT AWARD:

10/31/16

4.1 Contract Award: The Contract is intended to provide Agencies with a

4.2

purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model and inserting quoted unit price. Vendor
shall take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the Pricing Pages in their entirety as failure to do
so may result in Vendor’s bids being disqualified.

The Pricing Pages contain # list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
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purposes by sending an email request to the following address:
Charles.D.Barnette@wv.gov

S. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written form of communication. Vendor may, but is not required
to, accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 90 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met.
Working day is defined as any week day, Monday thru Friday, excluding Federal
and State Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division,

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

10/31/16
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6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Crossing, Buckhannon, WV

26201.

7. VENDOR DEFAULT:

7.1The following shall be considered a vendor default under this Contract,

7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein,

7.1.2 Failure to comply with other specifications and requirements contained
herein,

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4  Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.
7.2.2 Immediate cancellation of one or more release orders issued under this

Contract.

7.2.3  Any other remedies available in law or equity.

8. MISCELLANEOQUS:

8.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
RFQ unless a contract modification is approved in accordance with the provisions

contained in this contract.

10/31/16
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to those which are advertised and provided to the market in general by the unit
Industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be included.



EXHIBIT B

EQUIPMENT PREVENTATIVE MAIN TENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TQ DELIVERY TO THE WVDQH.

DESCRIPTION: MAKE;
MODEL.: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER:  ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVwW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH;
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: MODEL;: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUEL PUMP OR INJECTION PUMP MAKE; MODEL:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #:

TURBO CHARGER MAKE: PART #

TRANS. MAKE: MODEL: AUTO/MANUAL.:
HYDRAULIC PUUMP MAKE: MODEL:

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE

ATR INNER TRANSMISSION

AIR OUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER
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PublicLaw 91-596
84 STAT, 1590

os amended theoixgh Jenuary 1, 2004, (1)
An Act

To assure safe and healthful warking condftions for warking men and women; by authorizing enforcement of
the standards developed under the Act;. by assisting and encouraging the States in thelr efforts to assire safe
and -healthiul working conditions; by providing for research, Information, education, and training in the field of
vooupational safiety and healthy and for other purposes,

Be it enacted by the Senate and Houss of Reprasentatives of the United States of America in Congress
assemblac) That this At muy ba citd as the *Occupational Safety and Hepith Actof 1970,

Footnote (1) See Historical notes at the end of this document for changes and amendments affecting the OSH
Act since its passage n 1970 through January 1, 2604,

SEC. 2. Congressionsl Findings and Purpose

{@) The Congress finds that personal injuries and illesses arising out of work siuatians 20 USC 651
Impose a substantis] burden upon, and ate a hindrance to, Interstate commerce in termg of
lost production, wage loss, medical expenses, and disabllity compensation payments,

(b) The Congress daclares # to be its purpose and policy, thraugh the exarcise of its powers
In regulate commerce smong the several States and with forelgn nations and t provide for
the general welfare, ta assure so far a5 possible every working man and worman in the Nation
safe and heatthful working conditions and to présarve aur human resources --

{1) by encouraging employers and employees in thelr efforts to reduce the number of
occupational safety end hesh hazards at their places of employment; and to stimulate
employers and employees to institute new angd to perfect existing programs for providing
safe and healthfl working ¢onditions; (2) by providing that employers and employees
have separate but dependent responsibliities and rights with respect to achiieving safe
and healthful working conditions;

{3) by authorizing the Setretary of Labor to set mandatory occupational safety and
heslth standands applicable to businesses affecting interstate Gommerce, and by creating
an Oceupational Safety and Health Review Commission for carrying out adjudicatory
furictibns under the Ait;

(9) by bullding tpon advances alneady made through employer and employee initiative
Tor providing safe and healthful weirking conditions;

{ providing For research in the fieid of comupationa safety and health, intluding the
psydms) o logical fectors involved, and by developing innovative methpds, techniques, and
approaches for dealing with occupational safety and health problems;

{6) by exploring ways to discover fatent diseases, establishing causal connections
between diseases and work It environments! conditions, and conducting other research
relating to health probilems, in recognition of the fact that accipational health Standards
prasent problerns often different from those invalved in occupational safety;

{7} by providing medical criteriz which will assure insofar as practicable that.no employee
will suffer diminished health, finctional apachy, or Me expetiancy o5 a rasull of his
wark experience;

{8) by providing for tralning progrems to Increase the fiumber and competence of
personnel éngaged In the field ef occupétional safety and fieith; affecting the-OSH Act
since #s pasage in 1970 thrcugh January 1, 2004,

mwmg' irig for the development.and promulgation of occupational safety and heaith
(10) by providing an effective enforcement program which shall inclide a prohibition
agalnst gi;lgg advance notice of any inspection and sanctions for any indhvidual viglating
this prohibition;

(11} by encouraging the States to assume the fullest responsilility for-the administration
and enfarcement of thelr occupational safety and health léws by providing arants to the

http_s:I/www.osha.-gov/plsfoshaweb/owadisp.show_—do.cumcnt?p_ta’ble=OSHACT&p_id=_2743 8/7/2013
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States to agsist in [denﬁfyhgﬂnlrngeek and responsibliities in the area of pccupational
Safety and heaith, to develop plans Jn aocoidance with the provisions of this Act, to
imptove the administration and enfGroginent of State oocupational safety and heakt;
lews, &nd to conduct experimental and demonstration projects in conniction therewith;

(12) by providing for appropriate v ures with respect to oeupations!
ek omaa pe oyy v
accurately describe the nature of the cccupational safety and heaith problem;

{13) by encouraging folnt labor-maniagermient efforts o récuce infuries ard disease
anising out of smployment,

SEC. 3. Defmitions
For-the purpases of this Act - 29 USC 652
(1) The term "Secretary" means the Secretary of Labor,

{2) The term "Commission” mearis the Occupationa! Safety and. Health Review
Commission established under this Act.

(3) The term "commerce™ means trade, traffic, corhmierce, transportation, or For Trust Territory
cominunication among the sevaral States, or betwesn a Stabe and arzgiamoutsme _ Coverage,
thersof, 6r within the District of lumbls, 6r a posséssion of the Lini d States (ather induding the
than the Tu.-m'ren-n:;ary.nf'mtr;:dr Pacific: Islands), or between poiritsin the same State but ~ Northem Mﬂx

h Int outside thy s
through a pol , € .
(4) The term "parson™ means one or more Indiduals, partnerships; assotiations, Pub. L. 105-241
corporatiors, business trusts, lagal representatives, or any organized group of persons. United Siates’

(5) The term *émployer™ means a person engaged In a business affecting commarce who m:} i
has employees, but does not include the United States {not Inclusding the United States sublect to the Act.
Postal Sevvice) or any State or politica} subdivision of 8 State, See Mistoricsl

notes.

6) The term “employee® means an em e of an emplayer who & employed in a
I(Ju)smws of his employer which affects mm P

(7 The term "State” includes & State of the United States, ﬁ'leDlstrf:toqulu'nbla,
Puerta x'ill?' the Virgin Itlands, American Samoa, Guam, and the Trust Territory of the
Padific Islands;

(B) The term “occupational safety and health standard" means  standapd which requires
conditions, or the adbption or use of dne o mors practices, mearts, methods, opecations,
healthfid

©f procésses, reasonably necessary or 2ppropate to provide safe o
employment and places of employment.

{9) The term "national consensus standard” means any occupatianal safety and health
Standard or modification thereof which (1), has been adopted aritf promulgated by a
nationally recognized standards-producing organization tnder procedures whereby it can

formulated in - manner which afforded an opportuntty for diverse views to be toRskdered
and (3) has been designated as such a standard by the Seaetary, after consultation with
other appropriste Federal agencles,

(10) The term “established Fedaral standand® means any nperative ocoupational safety
and health starudard established by ariy agency of the United States and presently in
effect, or contained In By Act of Congress in force on the date of enactment of this Act,

(11) The term "Committee* means the National Advisory Committes on QOreupational
Safety and Health established under this Act.

(12) The term *Director” means the Dirsctor of the National Instituite fior Decupational
Safety and Health,

(13) The term “Institute" means the National Institube for Detupational Safety and Heakh
established under this Act.

{14) The term "Workmen's Compensation Commission™ means the Nationa! Commission
on State Workmen's Compeiisation Laws eétabiished wider this Act.

SEC. 4. Applicabliity of This Act
{8) This Act shall apply with vBspect to. em It performed In a workplace In & State, the 29 USC 653

defined In the Duter Continental Sheif Laris Act, Johnston Isiand, and thie Canal Zone, The and Trust
Secrétary of the Interior shall, tiy rﬂmuon. provide for julicial enforcement of this Act by Tesritory
the courts estabiished for aréas in which Hhere are no United Skates district courté having taverage,
Jurlsdiction Incliding the
T Northem Mariana
. Ittands, seet
{b) (1) Nething In this Act shall apply to working conditions of employees with respect o Hishvical nogss,
which other Federal agencles, and State agences acting under saction 274 of the Atomic
Ertergy Act of 1954, 2= amended (42 US,C. 2071), exercise statutory sutharity to
prescribe or enforce standards or negulations affecting oocpsitional safety or heaith.

https:‘/fwww.-osha.gov/plsloshaweb/oWadisp.shdw_docmg’:nt?p_table=0SHACT&p_id=2’743 87/7/2013
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(2} The safety and heslth standards promulgated under the Act of June 30, 1936,
commonty known as thie Walsh-Healéy Act (41 Li5.C. 35 et seq.), the Service Contiact
Act of 1965 (41 US.C, 351 et seqt.), Public Law 931-54, izt of Algust 9, 1969 (40 U.S.C.
333), Public Law 85-742, Adt of Aupust.23, 1056 (33 US.C. 941), and the Nationa!
Founation on Arts-and Humanities Act (20 [1.5.C. 951 et seq.) pre supersaded an the
effectivg dare qqnmmmmdgmugammw this Act, which are
determined by the Secretary to be more effacty - Standands Issued under the Jaws hsted
in this parmgraph and in effect On &' after the-cffective date of this Act shall bedeerned
to be occupational safety and heaith standainds lssied undier this Act, 25 well ag ngér

(3) The Secrietary shall, within three years- after the effective date of this Act, report to
the Congress. his recommendations for legislation to avald unnecessary duplication and
to schleve coordination between this Act and other Federa] laws,

(4) Nothing in this Act shall be construed to supersede or In any manner affect-afy
workmen's compensation faw or to enfarge or diminish or affect in any other manner the
comanon law.or statistory rights, dutiss, or Nabitties o employets and empidyees under
Any law with respect to Injuries, diseases, or death of employees afsing out of, of in the
corse of, employment,

Page 3 of 23

SEL, 5. Duties
(&) Each employer —
(1) shal furnish to each of his employees employment and a place of employment which
are free from ed hazards that are causing or-are likely. to cause death or serious

récognized
physicai harm to his employees;
(2) shall comply-with oczupational safety and health staindards promuigated under this
Act,
(b) Each employee shall comply with occupational safety and health standards and all niles,

regulations, and orders Issued plrsuant to this Act which are applicable to his own actions
and conduct,

29 YSC 654

6. Occupational Safety and Health Standards

{2) Without regard to chapter § of title 5, Unlted States Code, or to the other subsections of
mmmmmwm,asmnasmcﬁmbhdmgmepeﬁodbeg@mmw
effective date of this Act end ending two years after such date, by rule promulgate s an
eccupational safety or health standerd any national consensus steindarg; and any established

conflict amonp any such staniards, the Secretary shall promulgate the standard which
assures the greatest protiction of the safety or health of the affected employees.

{b) The Secretary may by rule promuigate, modify, or revoke any occupational safety or
health standand in the following rmanner:

subdivisian, or on the basis of Information developéd by the Secretary of ptherwise.
Aaveliable to him, determines that a rule should be promuitated.in order tg serve te
obiectives of this Act, the Secretary-may request the récommendations of an advisory

ﬁbmthedaﬁeul&appﬂin&mfxnrwﬂﬁnsumhﬁworihﬁﬂeuéﬂodasmay-
prescribed ty the Secetary, but in rio.event for a peviod which is langér than two hundred
and sevanty days. '

¢ mmm&emm'mh,ﬁmlnmdawmmesﬁmname
mmmmm fee’s recommendations or the exglration of the period prescribed by the
Secretary for such submission,

(3) On or befura the fast day of the period provided for the submission of writteri data or
comments under paragraph ri(’2), any hg“?md Person may: file with the Secretary written
objectione b the propased rle, stating | grounds therefor and requesting & public
hezzing on such objectlons, Within thifty deys after the last day for ting such chfections,
the Secratary shall publish Ih the Federal Register a notice specifying the occupational
safety or health standard to which dhijections have besnifiled and a hearing requested, and
Specifying 2 time and pipce for such hearing.

{4) Within sixty days after the explration of the period provided for the submission of

29 USC 655

http,s://Www.osha.gov/plsioshaWebfowadisp.show_dccument?p_table=08HACT&p_id=2743
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written data or comments under paragraph {2), or:within sity daye after the complstion of
any hearing heid uinder paragraph {3), the Secretery shall Issue a rule promulgating,
modéying, or révoking an ectupational safety.or heaith standard or make g defermination

fensibility of the standards, and experisnce gaiinsd under this and other health and safety
laws, Whenever practicable, the standerd promu shall be expressed in terms of

objective eritzria ik of the perforiance dasired,

) (8) Any employer may apply to the Secretary for a temporary order granting a variance
from a standord or any provision thereof promuigated undlex this section. Such temporary
ofder shall be granted only iF the employer files an application which meets the
requirements of clause (B} and establishes

that -
{i) e is unable o comply with a steridard by s effective date because. of imeallablity

or.pmkﬂ&wmmdvﬁalpmmlorofmnaﬂwand equipment needed to come into

() he &s taking all wvaiable steps 1 sateguard his employees agalnst the harards
covered by the standard, and

(i) he has an effective prograrm for Coming Into compliance with the.standard as qQuilckly
as practicable.

Any temporary order issued unider this paragraph shall prescribe the practices, means,
methode, operations, and processes which the emplover must adopt and use while the
order is in effect-and state in detail his program for coming into compliance with the
standard, Such a temporary order may be granted only after natice to employees and an
opportunity for a hearing: Arovided, That the Secretary may: issue one interim order to be
effective until.a dedision js made on the bagi of the hearing. No temporary order may be In
effect for longer than the period needed by the employer to achisve complianoe with the
standard or ane year, whichever ks shorter, except that such an prder nay be renewed not
more that twice (I) 50 long as the requirements of this paragraph are met and (I1) if an
application for renewal is filed at least 0 days priof to the expiration date of the order. No
Intexim renewal of an order may remain in effect for longer than 180 days:

(8) An application for temporary order Lnder thie paragraph (6) shall contain;

(7) @ specification of the standard or Portian thereof from which the employer seeks 2
variance,

(U} & representation by the emplayer, supported by representations from quatified
persans hiaving Arsthand dnovidedge of the facts represanted, that he s unable to comply
with the standard or portion thensof and a detailed statément of the reasons therefor,

{iil) a statement of the staps he has taken and will take (with specific dates) to protect
employees against the hezerd zovered by the standard,

() & statement of when fie expects to be able ko comply with the standard and what
steps he hia taken and what steps he will take (with dates specified) to coma Into
compliznce with the standard, and

{¥) a certification that ho hias informed his employees of the application by giving a copy
ﬂmﬁfﬂoﬂmhauﬂlﬂﬂdmpmnhm,posmgammgﬁdngammaqdm

‘application and specifying whete A Copy may be examined gt the plate or places whare

notices to employees are normally posted, and by other appropriate means.

A description of how employees have been informed shail be contedned In the
certification. The Infirmation t6 smployees shall ake Inform-them of their dght tn
petition the Secretary for a hearing.

{€)The Secrstary is authartzed to grant a variance from any standan or portion thereof
whenever he deterines, o;thé Sacretary of Health dntf Human Ssrvices ciértifies, that
such'varlance ls necessary to permit an employer to. participate-in an experiment
approved by him or the Secretary of Health and Huﬂian'_SeMc_es-@ o
démonstrate o validate new and improved technigues to safeguard the health or safety
of workers. )

{7} Any standard promuigated under this subsection shaf prescribe the use of labels or
other Appmpriate forms of warning-as are fecessary to Insure that employees are apprised
of all hazards to whiich they ane exposed, relevant syrptoms and appropiiate emergency

https:/fwww. o_sha.gov/pls/Osha‘web/owa_diSp.show_document?p_table=0SHACT&p_id=2743
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treatment, and proper conditions and precautions of safe use or exposure, Where
appropriate, such standard shal also prescribe suitable protective equipment and-controf or

appropriate, éws@nslqndardshillmbe‘ghe_lype-.anqﬂmncy, quency of medicsl
éxaminations or other tests which shalf be rriade ivalable, by the enipioyer or at his cost,
to employees exposed to such hazards tn ordar to most effectively détermine whether the

Health and Human Services, such examln,aﬂons'lnagbe furnished at the experite of the

Secratary of Health and Human Services, The resulls of such examinations or tests shall be
fumished only to the Secretary o the Secretary of Health and Human Services, and, atthe
request of the empiloyes; to his physician, The Secretary, in cofsultation with the Secretary
ofHealmandﬂgman Services, may by rile promulgsted pursuant o section 553 of title 5,

United States Caele, make appropriate rmachications in the foregoing requiirements relating
to the use of labels or other forms of warning, manitoring or measuring, sind medica!
examinations, as may be warranted by exparience, information, or medical or technological
deveioprients acquired subsaquent to the: promuigation of the relevent siandard,

{8) Whenever a nule promutigated by the Secretary differs substantially from an existing
natiohial consensus standard, the Secretary shall, at the same tim, publish n the Fedaral
Register a statament of the reasons why the rule as edopted will batter effectunte Hie

purposes of this Act than the-national consensus sta

(c) (1) The Secretary shall provide, without regard to the requirements of chapter 5, tite 5;
Unites States Code, for an emergency temporary standard to take immediate effect upon

publication in the Federal Register if he detemines—

(A) that employess are exposed bo grave dangier from exposure to substanges oF agents
determined to be taxic or physically hamful or from new hazards, and

(E) that such emergency standasd is necessary to protect employees from such danger,

{2) Such standard shall be effective ! superseded by a standard promulgated in
accordance with the procedures prescribed in paragraph (3) of this subsection,

{3} Upon publication of such standard in the Federal Register the Secretary shall commence
2 proceeding in accotdance with section 6 (b) of this Act, and the standard a5 published
shall alto serve as a proposed rule for the proceeding. The Secretery shal promuigate a
standard under this paragraph no later than six months after publication of the emergency
standard as provided In paagraphi (2) of this subsecticn,

(d) Any affected employer may apply to the Secretary for a ne or order for a varfance from
@ stangard promuigated under this section. Affected employees shall be given notice of each
such epplication and an opportunity to participate in @ hearing, The Secretary shall Issue such
rule or order if he determines on the record, after.opportunity for an Inspection where
appropriate and & hearing, that the propanent of the variance has demansirated by a
preponderance-of the evidence that the condiions, practices, means, rethods, operations,
Or procestes used or proposed to be used by an employer will provide employment. ang
places of employment to his employees wiilch are as safe arid healthful as those whith would
prevail if he complied with the standard, The rule or order 5 Issued shal prescribe the
conditions the emplayer misst malntiin, and the practices, means, methods, operations, and
processes which he-must adopt and utilze to the extent they difier from the standard in
question. Such 2 rule o7 order may be modified or revoked upon apphication by an employer,
employees, or by the Secretary on his awn motion, in the manner presoribed for s Issuance
under this subsection at any time after six months from its issuance,

(e) Whenever the Secratary prom.llg;!tes any standard, makes any rule, onder, ¢r dacision,
grants ary exernption or extension of time, or compromises, mitigates, or setifes any Penalty
assessed under this Act, he shall Indude a statzment of the reasons for stich action, which
shall be published in-the Federal Ragister.

(f) Any person who may be agverssly affected by a standard iksued under this section may et
any time prior to the sixtieth day sfter such standard {5 promulgated. file a petition
challenging the valicty of suth standard with the United States court of appesls for the
circult wherein such person risides or his his principal piace of business, for Judicial reviev
of such standard, A-copy of the petition shall beforﬂ!wiﬂlhansmmabyuwdgrkofme
court to the Secretary. The fiing of such petition sfiall nat, uniess otherwise ordered by the
four, operate at a stay of the standerd, The detsrmiinations of the Secretary shall be
conelusive If supported by substantial evidence In the record considered a5 3 whole.

(g} In determining the priority for establishing standards under this section, the Secretary

shall give tue regerd to the urgency of the nedd for mondatol safety anid héalth gtandards
for particular industries, trades, crafts, mpaﬁon&'nunmg workplaces or work

t ' ; fons of the
Setretaty of Health and Human Services regsiding the need for mandathry stafidards In
determining the priority for establishing suth standards,

SEC., 7, Advisory Committees; Administration

29 ysC 655
(3) (1) There ks hereby established a National Advisory Committee on Ocoupational Seféty
and Heslth consisting of twelve members appointed by the Secretary, four-of whom are to be
designated by the Secretary of Health and Human Services; without regard fo the provisions
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of title 5, United States Code, Soveming appointments I the competitive service, and
Composed 6f répresentatives of mahagement, tabor, occipational safety and occupational
heslth professions, and of the pubilic. The Secvetary shail designaté one of Hié public
members 2s-Chaliman, The members shel] be sefected upon the besis of thelr experience
and competisnce in the field oF occupational safety and health.

{2) The Committee shall advise, consult with, and make recommendations in the

Secretary and the Secretary of Health and Human SErvices on matters relating to the

administration of the Act. The Committes shall hold 1o fewver thin two meetings during

each colendor yeer. All meetings of the Committee sl be-open fo the publicand a

transcript shall be kept and made svailable for public inspection,

(3) The memibiers of the Commilttee shai be compensated In accordance with the

provisions of section 3109 of title 5, United States Code.

(4) The Secretary shall furnish to the Commiltes an execitive secratary and such

wﬁa], clerical, and other servicés as arg deened pecessary to the conduet of is
255,

appointed to advisory committees from private fife shall be compensated in the same manner
& consulfants or experts under section 3100 of title §, United States Code, The Secretary

shall pay 16 any State which is the employer of a member of such a committee who is 2
represeritative of the health or sefaty agency of that State, reimbursement sufficként to cover

rectr shall be kept and miade avallable 1o the publc. 5 ey of such committee (other
than representatives of employers and employees) shall have an economic interest In By
proposed rule.

(€) In carrying out his tesponsibilities undar this A, the Secretary ks authorized

m -—

(i) use, with the consent of any Federal agency, the services, fadllities, and personnel of
such agency, with or without relmbursement, and with the consert of any State or
pelitical subdivision thereof, scrept and use the services, faciltties, and personnel of any
agency of such State or subdivision with reimbuisement; and

(2) employ experts and consultants OF brganizations therecf as authorized by section
310 of titie 5, United States Code, except that contracts for such employment may be
renewed annually; compensate individuals sp employed at ratss not in excess of the rate
specified at the time of service for grads GS-18 uwder section 5332 of title 5, United
States Code, Induding travel time, and aliow them while away from their homes or
regular places of biginess, travel expenses (including per diem In lleu of Ssubsistence) as
authorized by section 5703 of titke 5, United States Code, for persons in the Government
sarvice empioyad intermittently, while so employed.

SEC. 8. Inspections, Investigations, pnd Recordiceaping
(® In order to carty out the purposes of this Act, the Sacretary, upon presenting appropriate 29 USC 657

tredentials to the owner, operator, or agent in charge, is authorzed

1) to enter without delay and at reasbnable times any factory, ht, establishment,
go?strudion site, or other-area, workplace nr;amir:nnnymnt_ wher:h work is performed by an
employes of an ampicyer; and

{2) to Inspect and investigate during regular working hours and at other reasonable times, and
Within reasonable limits and in & reasormble manner, eny such place of emplayment and. i
pertinent conditions, Structores, mpchines, apparatus, devices, ‘equipment, and matexials therein,
#nd to question privately any such emiployer, owrer, operator, agent or empliyas,

o produce evidence If, a5, and when o ortiered, and tn i :
under frivestigation or in ‘question, and any failure to obey sudh-order of the court rnay be

hitps Wwww.,osha.gov_/pls/oshaweb/tJWadi3p.show“document?p_table=OS-HACT&p_id=2743
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punished by sald court as a contempt therec,
{c). (1) Enchi employer shall make, keep and.preserve; snd miake evailable to-the Secretary or the
Swtmrv Health and Human Services, such records regarding hls activities rélating ba this-Act
8 the Secretary, in cooperation with the Secretary of Health aryt Human Services, niay prescribe
by fegulntion as neressary o appropriste far the enforcement of this Act-or for develaping
Informtion regarding the causes and prevention of octupatighal accidents and Iinesses. In proer
to tarry out the provisions of tils paragraph such regulations may inciude provisions requiring
m:wumw n‘;' ucesmn.trge" dov "S"a“ﬁ;‘éﬂ“ hnmém
iMployers, thr ! natices or other appropriate risans, ke r employs f
of thejr protections and oﬁgaﬁms under this Act; including the provisions of applicable standards,

{2) The Secretary, in cooperation with the Secretary of Helthi and Human Servicas, shall
prescribe mguhﬁpnsredmﬁ!gemp!nmmmmmmremmnﬁammm periodic
feports on; work-related deaths, Ijurles and Blhessss other than minor Wnjurles requiring gnly
first aidhem:tmﬂ which-do not.involve megical treatment, logs.of conseiousness, vestriction
of work or motion, or transfer to another job.

(d) Any Information obtalped by the Secretary, the Secretary of Health-and Human Setvicss, or 2
State agency under (s Act shall be dbizined with 8 minimirn burden upon employers, especially
those operating small businesses. Unnecessary duplication of efforts in obitalnirg information shall
be reduced to the maximum extent feasible.,

(&) Subjact to regulations lsswed by the Secratary, a representative of the employer-and a
represantative authorized by his employees shall be given an opportuntty o accompany the
Secratary or his-aiithorized representative during the physicat inspection of any workplace- under

representative, the Secretery or his authorized representative shall consistt with 8 reasanable
aumber of employees conceming matters of health and safety-in the workplace.

(1) {2) Any employees o representative of employees who belfeve that a violation of a safety or
fieaith standard exists thet threstens physical harm, or that &n Imminent danger exists, may
request an Inspection by giving: notice to the Secretary or his authorhgql fepresentative gf such

tsie a chation with respect to any such afieged violation and shail furnish the employees or
fepresentative of employecs requesting such Teview a written ‘sttement of the réasons for the
Secretary’s final disposition of the cise.

{0} {1) The Secretary and Secretary of Health and Hurian Sefvices are puthorized b comlle,
agn)a?vle« and pubilish, etther in summary or detziled form, 2 reports o information ohtained under
thig section.

{2) The Secretary and the Secretary of Fealth and Human Services shyl each prescribe such
rules and regulations as he may deem necassary to Cany out thelr responsibiities Under tis Act,
including rules and reguiations deafing with the inspection of an employer's establishment,

(h}The Secretery shall not use Ehe resuits of enforcement activities, such a5 the number of Pub. L. 105-
citations ssued or peneities assessed, to evaluate employees directiy involved in enforcement 198 aided
a‘rﬁvluasunaerﬂllsmwmmpnsequmsﬂrgnwsmmmmmemunxnfmmawvmg; subsection

SEC. 9. Citations
{a) X, upon Inspection or investigation, the Secretary or his authorized representative
balieves that an employer has viokited & requirement of section 5 of this Act, of any
standard, nde or'order promuigated pursuant to section 6 of this Act, br of any regulations

29 USC 858
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the abateinerit of the iolation, The Secreta ‘Thay prescribe procédures for the Issuance of @
notice in lieu 6f a citation with respect to-de minirmis iislaticns which have no dirett or
immedizte relationship to safety or heaith,

{b) Each citation jssued under this section, or;:npynrcqpies' thereof, shall be promineritly

Posted, a5 prescribad In reguiations Issued by the Secretary, at or nesr sach plice a violatian
yeferved to In the ditation otcurred,

¢} Vo citation may be issued under this section sfter the expiration of si months following
the oocurrence of any violation,

SEC. 10. Procedure for Enforcemant

{2) ¥, after an ispaction or invastigation; the Sacrtary issues a gtation under sebtlon 9(a), 25 USC 659
he stiall, within a reasoniable timie after the termimation of suth Mspection or Irivestigation,
notify the employer by certified mall of the peralty, IF any, proposed fo be assessed under

pelaky, and no notice is Pled by any employee of representative of employess under
subsection (c) within such time, the ditation and the asgessment, 5 proposed, shall be
deémed a Firial order of the Commission and net subject bo review by any eourt or agency,

(b)!fmaSecret'aryhasreamnwbelleveﬂnatanemplnyerhasfantdmmnect,a_mlaﬂonfw
vwhich a cltation has been issued within the period permitted for Its

ih‘aﬂnolbeglrimrunmﬂ!ﬂ'ne‘ent:yufaﬁnhlwdir-wmem-plsiminmeagofany
revlewumedumMrmEMImwu\ngm@rmmma&dmme

such fellisre, and that the employer hes fifteen working days within which to notify the
Secretary that he wishes fo contest the Secretary's nottiication-or the proposed assessment of
penalty, Xf, within. fiftzen working devs from the receipt of notification lssied by the
Secretary, the employer falls o niotify the Secretary that he intends to conitest the notfication
or proposed assessment of penaly, the notification and assessment, as proposed, shall be
deemed a final order of the Comeission and nat subject to review by any court or agency.

{© If an employer notifies the Secretary that he intends to contest a citation issued under
 section 9a) or notification issued under subsection {a) or (b) of this section, or i, within
fifteen working days of the issuance of & citation under section 2(a), any employee or

epres of smployeas files a notice with the Secretary allaging thet the period of time
fixed in the citation for the abatement of the violation i unregsonable, the Secretary shall

opportunity for 2 hearing (in accordance with section 554 of title 5, United States Code, but
without regard 1o s:}lla'lsecuon ﬁm ::F such section), The Commission shall thereafter Issue
#n order, based on findings of fact, irming, rmodifying, of vacating the Secretary’s diation
or proposed penatty, or directing other appropriate relief, and such order shall become final
thirty days after its issuance. Upon a showing by an employer of a good falth effort to comply
Wwith the abatement requirements of a , and that abatement has not been completed
becbuse of factors beyond his reazonatbile conitrol, the Secretary, after an opportunity for a
hearing as provided in this. subsection, shaff lssue an order affirning or modifying the
abatement réquirements In such citation, The rules of procedure prescribad by the
Commission shall provide affected employees or represeriatives of afected empiloyees an
opportunity to participate as parties to hearings under this subsection,

BEC. 11, Judicial Review

25 USC 660
(a) Any person adversely affected or aggrieved by an order of the Commission issued untler
subsection {¢) of section 10 may obtain & review of such orger in any Unfted States:colnt of
Appeals for the circuit in which the violation 5 alleged to have occurred or where the
employer has Its principai office, or in the Court of Appaals for the.District of Columbia
Circul, by fillng In such court within sixty daye following the ksuance of such order & written
petitiori praying that the order be mindified or sat aside, A.copy of such petition shall be
forthwith transmitted by the derk of the cowrt to-the Commisslon and to the other patties,
snd thereupon the Comyitlssion shall file in the-coutt the record in the proceeding as. provided
in section 2112 of title 28, United States Code. Upon such Bling, the caurt shal have _
Jurisdiction of the proceeiing and-of the Question determined thefetn, end shall have power
to grant such temporary relief or festraining order as it deems fist and proper, and to maka
and enter upon the pleadings, testimony, and progeedings set forth in such record a decree
affining, modifying, or setting aside in wholé or-in part; the ondar of the Commission and
enforcing the same to the extent that such order Is affimed or madiied: The
commencement of proceedings under this subsection shaltnot, unless ordered by the court,
Sperple 2¢ a stay of the order of the Comimission, No objeetion that has not been rged
before thé Commission thall be considered by the court, unless the failure or neglect to urge
such-objection-shall be excused because of extraordinary circumstances, The findings of the
Cornmission with respéct o.questions of Tact, If supported by substantial evidence on.the
Tecord conskiered 9 & whole, shall be coriclusive. If any party shal apbly to the court for
leave to avriduce additional evidence and shall show & [ ‘
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‘The Ciimmissioh nodify s as bo thi or make new. Andings, by reasor of
Sl ance 0 ke gt el o o, A1
ﬂmimsnﬁnmpmmmm of fact, ¥ supporteq by substantial evidence on the record

dification or setting aside of : ecord whth T,
Juristiction of thie court shel be exclisive and Its judgment and decree shall ba final, except
rhat-m'emwummnmwm&mmnﬂmummmas
provided in section 1254 of titie 28, LUnhad States Code.

Ab) The Secretary may alsn obiain review or enforrement of any final order'of the
Comenission by filkng.a patition for sy * Unit tes court of
clroult In'which the alléged viokation cocurred or In ‘which the employer has ks principal office,
and the provisions of subsection () shali-povem such PBroceedirigs to the extent applicable,
T 70 petition for review, s provided.in subsection (a}, Is filed within sixty-days after service
of the Commisslon’s order; the Cofmisslon’s finclings of fact ond order shall be conclusive in
my&mmnmmwm is ﬂﬂyh&ﬁmhw after the
expiration of such sixty-day period. In‘pi SUch case, 25 well a8 [0 the Case of &
noncontested dtation-or notification bygyle Secretary-which has become 3 finsl order of the
Commission vinder subsection {2) or {b) of section 10, the elari of the court, unless otherwise
ordered by the court, shall forthivith enter decree enforcing te ofder and shall transmit 2
copy of such.decree t the Secretary and e enployer named In the petition, In any
cohtempt proceeding bought to. ef 8 decree of a mu‘anapaeatsgnmmmm
Hhils subsection. or subsection (a), the court of Bppeals may assess the penalties pravided In
section 17, In addition to Iveking any other avallable remedies,

() {1 No person shall discharge or In any manner. discriminate against any emplopee
Munmmwegrmsﬁbdwmmmimummmdoramedmqusmm
any proceeding urider o WLMmSMnrMWdrkmmmmaw
mﬂupmeﬂmorbeqwedfﬂmemmﬁewﬂndmmphyeembdmwwhmww

others of any right afforded by this Act,

(2) Any employes who belleves that he has been discharged or otherwise diseriminated
against by any persn In violation of this subsection may, within thirty days after suth
vialition occiirs, file 2 comiplaint with the Secretaty alleging such discrimination. Upon
receipt of such eomplaint, the Secretary shall tause such e ide 2
deems appropriate. If upon such Investigation, the Secretary determines that the

appropriate United States district cowrt agakist such person. In any such action the
United States district courts shall have Jurisdiction, for cause shown Lo restrain violetions
of paragraph (1) of this subsection and order all ppropriete relief including rehiting or
reinstatement of the employee to his former pasition with back paiy,

(3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify'the complainant of his determination utder parsgraph 2 of this subsection,

SEC. 12. The Occupational Safety and Health Review Commission

{2) The Occupational Safety and Healkth Review Commission i hereby established, The
Commisslon shall be composed of three menibers whe shall be appointed by the President,
by and with the advice and consent of the Seniate, from among peiscns who by reason of
trafning, education, or experience are qualified to'carry put the functions of the Commission
under this Act. The President shall desigrate one of the members of the Commission to serve
as Chalman.

(1) The terms of membars of the Commission shall be six years except that

(1) the members of the Commission first taking office shall serve, as desigiated by the
President at the time of appointment, one for a term of two years, one for » term of four
yéars, and one for a term of six years, and

{2) a vacency caused by the death, resignation, or rempval.of member prior to the
expiration of the term for which hie was appainted shall be filled only for the remalnder
of such unexpired term.

A member of the Commission may be-remaved by the President for Ineffidency, neglect of

duty, of malfeasance in office.
{2} (Text omiltted.)

(¢h) The principal office of the Commission shall be inthe District of Cofumiia, Whenever the
Commission-deems that the corveplence of the public or of the partiss may be promoted, or
defay or expense riay be minlmized, i miay hold hearings or conduct other procaedings at
iy other place,

{€) The Chalrmen shall be responsible on befelf of the Commission for the administrative
Operations of the Chméiission andshall sppain siich administrative aw Jucipes and other
employees es he deems necessary fo asskst in the performance of the Commissitin's functions
and t fix thielr compensation in'aecordance with the provisions of chapter 51 and subchapter
I of chapter 53 of fitle 5, United States i r:'.tdéﬁng o dassification and Ganeral hSt"hedu]e
pay rates; Fyovide, That assignment, removal and compensation of administrative W
Judges shall be th accordance with sections 3105, 3344, 5372, and 7521 of titie 5, Unitegt

States Code.

{}] For the purpose of camrying out is functions under this Act, two members of the
Commission shall Conetitute a quanim and official action can be taken only on the affimative

2% USC 661

See nates on
onithed toxt,

Pub. L. 95-251
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write of at least two members,

{9) Every official act of the Cominission shal be énterag of record, and its-hearings and
records shall be open tothe pubiic, The-Commisslon is authorized to make stich ruies as are
Necessary for the urderly transaction of Its proceedings. Uniess the Commission hes adopted
& diffefent rule, its procsedings shall be in Bccordance with the Federa) Riles of Ovil
Procedyre.

(h) The Comimission may drder testimony I b taken by deposition in any proceedings
pehding before It at any state of such proceediing. Any persor may be compalicd ko appear
#nd depose, 2nd tp produce books, pepers, o documents; In the Same manner as withesses

. Witnestes whose depositions are taken undér this siboesiion on, and the persons
faking such depesitions, shall ba-entitled to the same fess as are paid for Nke services in the
courts of the Unifad States,

Jurisciction and powers
(1) An administrative lw Judge appointed by the Commission shall hear, and riake a

-determination upon, any pmcseding Instituted hefore the Commisskon and any motion in
connection therewith, assigned to such administrativie low fudge by the Chalrman of the
Canmislnr;.fad shall make a report of any sch determingtion which constitutes his final

(1) For the purpase of eny procseding befure the Conrission, the provisioris of section 11 of
the National Labor i ﬂ:ct. (28 U.5.C. 161) are hereby made appiicable to the
Cornimission,

Judge, unless within such period any Commission member has directed that such report shalt
be réviewed by the Commission,

(k) Except s atherwise previded in this Adt, the adminlstretive law Judges shall be subject to
the laws governing employees in the dassified cvil service, estoept that appointments shall be
rmade withaut regard b section 5108 of titke 5, Unlfed States Code. Each administrative faw
Judge shall receive compensation at 2 rate not less than that prascribed for 63-25 under
section 5332 of ttle 5, Unked States Code,

" SEC. 13. Procedures te Counteract Imminent Dangers

(b} Upon the filing of any such petition the district court shall have jurisdiction to grant such
Injurictive rellef or temporary restraining order pendirig thi: outcome of an enforcement
preceeding pursuant to this A, The proceetfing shall be as provided by Rule 65 of the
Federal Rules, Civil Procedure, excepit thiat nip temporary restraining order issued without
notice shall be effective for a period longer than five days,

{c) Whenever and as soon as an tnspector concludes thet conditions or practioes described In
subsection {a) exist in any place of emplayment, he shall inform the affectad employees and
empioyers of the dangar and that he s recommending to the Secretary that relief be sought.

(d) If ttie Secretary arbitrenily or capriciously falls fo seek relief under this section, any
emplayee who mby be Injured by rezson of such fallure, or the representative of such
employees, might brAng an action agoinst the Secretary in the United States district ourt for
the district in which the fmminent danger i alieged to exist or the emplayer has its principal
office, or for the District of Columbia, for & writ of mandamus to compel the- Sécretaly to
seek such an order and for such further refief as may be appropriate,

29 USC 662

SEC. 14, Beprecantation sn Civil Lisipation

Except as provided in section 518(a) of itk 28, United States Code, relsting to fitgation
before the Supreme Court, the Solicitor of Labor Mmay appear for and represent the Secretary
in ainy civl ibigation brought under this Act but all such litigation shallbe subject to the
“direction aid enntral of the Attomey. Genetal,

20 USC 563

SEC. 15, Confidantiality of Trade Secrets

Al informatian reported o or otherwise obtalned by the Secrstary of his representative in
£annection with any inspection or proceeding under this Act which containg o which might
feveal'a trade secret referted to in section 1505 of title 18 of the United States Code shall be
considered confidentiel for the purpose of that section; eﬁ:eptﬂmtﬂmmfmmﬁmn@y‘be
disclosad to dther officers or emplpyees concerned with carrying out this At or when
televart in sy procéeding urider this Act, In any sych proceeding the Secratary, the
Commission, or the court shall issue'siicﬂhrders'a‘smavbaappmprlibem protect the

https:/__/www.osha.govlpls/oshaweb/owadispishow_document?p__table=OSHACT&p_'1'd=2743 8/7/2013
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confidentiality of trade sacrets.

16. variations, Tolerences, and Examptions
m&amw,mﬂummnaﬂunuﬂmandmmfpraheaﬂngmwwmwd\ 29 USC 655

reasonable-imilations and may make such rules and regufations #lowing reasonable
variations, tolrances, and Exemptions to and from any o il Provisions of this Act as he may
find necessary and proper to avoid serlous impealment of the national defanse. Such action
shall not be iri effect for more than six months without notification toaffected employees and
ah opportunity belng afforded for & hearing.

SEC. 17; Penitties
{8) Any emiployer who willkully or repeatedly violates the reqsAtaments of section 5 of this 29 LISC 666
Act; any standard, rule, or order pramulgeted puisuant to section & of this Act, or
regulations prescribed pursuant to this Act, may be assessid a chll periglty of not miore than Pub. L. 104-508
470,000 for each violation, but not less than 35,000 for each willful violatior, '"W*d_"'lﬁﬂ civil
{b) Any employer who has received 2 citation for a erious vioiation of the requirernents of  Subsections (a)-(d)
section 5 of this A, of any standerd, nule, or arder prormuigated pursuart In section § of & (- Se= Historical
uﬁmmwwmgmmmmmedpmwmmmubemdam Hotes,
penalty of up to $7,008 for each such violatior,

(c)AnymprwerwinhasreceMadiathnfqra_m!aupnom requiraments of section 5
of this Act, of any stindard, rule, or order promiulgated pursuant 1 section 6 of this Act, or
of regulations prestribed pursuant to this Act, and suck violation Is specifically detérmined
xhw be of & serious nature, may be assessed & civil penaky of up to $7,000 for each

tioh.

{d) Any empioyer who fails tomne_dav!olationforwhth a citation has been issued under
section S(z) within the period permitted for i correction (which perlod shiall not begin to
Run until the date of the final order of the Commission i the case of any review proceeding
under-section 10 nitiated by the emplover in good faith and fgt solely for delay or avoidance
of penakties), may be assessed a civil penatty of not more than 47,000 for each day during
which such fallun: or viclation gontinues,

(e} Any employer who willfully viclates any stendard, ruie, or onder promuilgated pursuant ko Pub, L, 98-473

section 6 of this Act, or of any reguiations prescribed pursuant to this Adt, and that violation Maximum criminal
caused death to any employes, shall, upsn conwiction, be punished by a fine of not more ~ fines are increased
thah $10,000 or by imprisonment for not more: than sbx months, or by both; except that if by the Sentencing

or by both, istarieat med

(f) Ay person who gives advance notice of any Inspection to be condurted under this Adt,
2 i af oty fom the Secetary or is designess, shll upon conviction, b purishes! by 5o 14T
@ fine of not more than $1,500 or by imprisonment for not more than six months, or by

N

{9) Whoever knowingly rvakes any false statement, representation, or certification iri any’
application, record, report, plan, or other document filed or required to be maintained
Pursuant. to this Att shall, upon conviction, be punished by a fine of not more than $10,000,
or by imprisonment for not more than sk months, or by both,

(h) {1) Section 1114 of title 18, United States Code, ks hereby amended by striking out
"designated by the Secretary of Health and Humen Services to conduct Investigations,
or inspections under the Federal Focd, Drug, and Cosmetic Act" and inserting in liew
thereof “or of the Department of Labor assigned to perform investigative, inspection, or
law enforcement functions”,

(2) Notwithstainding the provistors of sections 1111 and 1114 of title 18, United States
Code, whosver, In violation of the provisions of section 1114 of such title; s a person
whilegngagedinormmmtofﬂnparfofmmuf- ingpection, or law
enfircEment functions added to such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subject to the penalty provisions of such section 1111,
shall be punished by Imprisonment for any tenm of years or for i,

(F)Anyampbyerwhn%iawsanyofdmpnsﬁnglequmm » 85 prescribed under the
Provisions of thi Act, shall be assessed a vl penalty of up to $7,000 for each violation.

() The Commission shall-have authorlty 1o assess all civil penaities provided in this section,
giving tue consideration to the appropriateness of the jpenalty with respect to the size of the
butiness-of the employer being charged, the gravky of the vivlation, the gand Faith of the
eiployer, and the history of pravious violstions

(k) For purposes of this section, 8 serlous violation shall be deemed fo exist in a place of
emplayment i there e & substantie! probabiity that death or serous physical harm could
result frofi a-condition Which exists, of from ohe or more practices, means, methods,
oparations, or protesses which have been wdopted of are in use, In such-place of
emplayment inless the emplayer tid not, and'couid not with the exercise of reasonable
dlligence, kniow of the pregence of the vinkiion,

(J)avﬂpemmgsmmmsﬁctshauhemwm&ne&m:yfnr-dep,osnmw

TmmofuaeunmsuhséﬁdmuamhmUnmsmesmmyberecawm
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a civil action in the name of the Unitsd States brought In the Unfted States district court for
the district where the violtion is alleged to have pocurred or where the emplayer has s
principal office.

SEC. 18, State Jurisdiction and State Plans

{a) Nothing In this Act shall prevant any State agancy or goiint from asserting jurisdiction 29 USC 667
uﬁdzrmmm_erqnympwmm sufety or health Issure with respect-in which no
“standard is In effect urider saction 6,

m)mmmmmawﬁm,mmmmmmwmmm
enforoement thérein of occupstional Eafiety and health standands relating to any oeoupational
‘sefety or-health issve with respect to which a Federal standarg has been g i under
ge?nlm & shall submit a State: plan Tor the developrient of such standards and their
énforcement,

{c) The Secretary shall approve the plan submitied by a State under subsection (b, or any
modification thereof, i such plen In his Judgement ~

{1) designates a State agency or agenries a5 the agancy or sgencles responstle for
administering the plan throughoiit the y

(3) provides for a right of entry and inspection of aft workplaces subject to the Act which
Isatleastasgffeaiwasﬂaatprovldedlnsecuonﬂ, and includes a prohibition on
advanee notice of inspections,

(4) contain satisfactory assurances that such agency or agencies have or will have the
legal authorRy and qualified personnel necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State wil devote adaquate funds to the
administretion and enforcement of such standards,

(6) contains satisfactory assurances that such State will, to the extent permitted by its
Faw, establish and maintain an effective and comprehensive occupational safety and
health program epplicable tn all employees of public ‘agencies of the State and Its
political subidivisions, which program is as effective os the standards contained in an

approved plan,

{7) requires employers in the State to make reports ba the Secretary In the same manner
and to the same extént as if the plari were not in effect, and

(8) provides that the State agency will make such reports to the Secretary in such form
ant containing such information, as the Secretary shall from time to. time require,

(d) If the Secretary rejects 2 plart submitted under subsection (b, he shal! afford the State
Submitting the plan due notice and eppartunity for 2 hearing before so dotng.

(€} After the Secretary approves a State plan subimitted under subsection (), he may, but
shall not be required to, exercise his authorlty under sections 8, 8, 10, 13, and 17 with
respect to comparable standards promuigated under section 6, for the period specified in the
next sentence, The Secretary may exercise the aLithority referred to above intit he

referréd to in the preceding sentence, the provisions of sections 5{a)(2), & {except for the
purpose df camying out subsection (f) of this sectjon), 5, 10, 13, and 12, and stndards
promiigated under Settion 5 of this Act, shall not apply with respect to any occupational
safety or health lssues covered inder the plan, but the Secretaty niayf retam Yurisdiction
under the sbove provisions in any proceeding tommenced undér section 9 or 10 before the
date of determination.

() The Secretary shall, on the batis-of reports submitted by the State apency and his own

;  make & continuing evaluation of $he manner in which each-State aplen
approved under this section I carying out such plan, Whenever the Secretary finds, after
affording due notice and opportunkty for & hesiing, that in the administration of the State
-plan there s » failure: to comply substantially with any provision of the Skate plan {or any
assurance contained therein), he shall notify the State agency of his withdrewal of approval
of such plan and Apon réceipt of such notice such plan shall £case to % in effect, but the

{g) The State may obtain a review of  decision of the Secretary withdrawing approval of or
rejecting its plan by the United Sﬁtesbourtofapbeakfo’rﬂtedmitin vihich the State Is
located by filing in guch court within thirty days Following receipt of notice of such decicion a
petition to modify or set aside kn whole or In pait the Bition of the Secretary, A copy of such
petition shafl forthwith be served updn the Secretary, and thereupon the Secretary shall
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certify and file in the court the record upon which the declsion complalned of was kssued 2s
Rrovided in gection 2112 of title 28, United States Cade. Uniass the court fincks that the

Setretaiy’s decision in rejecting a proposed State plan‘or Withdrawing his approvall of sirch 4

SEC. 19, Federal Agency Safety Prograims and Responsibllities

(a) 1t shall be the responsiblity of the head of gach Federal agency [not Including the Unlted 29 USC 668
States Postal Service) to establish and maintain an sffective and comprehensive ocaupational

safely and tiealth program which ks cofsistent with the standards promilgsted tinder section

6. The head of each apency shall {after consultation with representetives of the employeas

thefest) -

(1) provide safe and heelthful places and conditions: of employment, consistent with the  Pub, L 50-241
standards set uider section 6;

(2) acquire, maintzin, and require the use of safety equipment, personal protective
equipment, and devioes reasonably necessary to protect-employees;

(3) keep adequate records of all occupationat acdidents end lnesses for proper
evaluation @nd necessary corrective action;

(4) consult with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsection (2)(3) of this section; and

(5) make an ennus! report to the Sacretary with respect to occupational accidents and
injuries end the agency’s program under this sactian, Such report shall Inciude any
report submitted under section 7902(e)(2) of title 5, Uriited States Code.

(b) The Secretary shall report to the President a sumwriary or digest of feports submitted to  Pub. L, 97-375
him unider subsection (a){5) of this section, together with his evaliations of and
recommenciations derived from such reports,

(c) Section 7902(2)(1) of title 5, Unfted States Code, Is amended by Inserting after "agencies"
the following: “and of Iabor organtzations representing employees”,

() The Secretary shall iave access to records and reports keptand filed by Federal agencies
pursuant by subsections (a)(3) and (5) of this section unless thase records 2nd reports are
spetifically required by Executive order to be kept secret in the interest of the nationa!
defense or forelan policy, in which case the Secretary shall have actess to such information
as will niot jeopardize national defense or foreign policy,

SEC. 20. Research and Related Activities

(a) {1) The:Secretary of Health nd Human Services, after consultation with the Secretary 29 USC 669
and with other appropriate Federal departments ar agencles, shall conduct (directly or by
grants or cantracts} research, experiments, and demonstrations telating to octupational
Safety and healih, Inéliding studles of psychiclopical factors invoived, and relating to
mwmbw techniques, and approaches for dealing with oocupational safety amd
Ith pro

{2) The Secretary of Health and Human Services shall from tme to time consult with
the Secretary in arder to develop spedific plans for such ressarch, demonstrations,
and experiments a5 are necessary to produce eriteriz, induding criteria identifying
mtmgnaﬂﬁm Secretaty to meet his responsibillty for the fonnulation
of safety and hieaith standards under this Act; and the Secratary of Health and Human
Sqrvhes,mmebas'hofsuchresaardwe_mnmuurs,and ents and ahy
other infirmation vallable to him, shall dévelop and pisbiish &t least annualty such
criteria as witt effectuate the purposes of this Act.

(3) The Secretary of Health and Higman Services, an the basls of such research,
demonstrations, and Exparimients, and ariy cther information avallable ko hirn; shall
develop criteria dzaling with taxic materials and harmful physical agents and

(4) The Secratary of Heafth.-and Human Services shall also conduit speclal research,
exparimients, and dermonstrations refating tu ocoupational spfety and health as are
nacessyy o explore new probleris, incliding those cregted by new technology In
occiipationsl safety and health, which may: requite smelisrative adtion béyond that
which is otherwise provided for In the opersting provisions of this Act, Fhe

of Health and Humiin Services shall alko conduct résearch Ints the mothvational and
behavioral factors reiating to the field of bccupational safety and health,
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nce.of ¢ e suscsptibility of empldyees
to such tum.umg, in this or any other provision of this. Act shal be deemed to
authorize or requiré medical exanination, immunization, o treatmert: for those who
mﬁmmmmgmmemummmsmwfarmemtemm
of the heaith or safety of others; mﬂiemumﬁanyemmnrmls&qwm
mmwmmm‘wdwm'mmmormumés
Wummbmwmmemmmmmam&mmu
furnish ff) ﬁ'r:and‘al or ?thar mﬁ;ﬁ to sucrl;‘en'ucv;‘r'fof thepumoseﬂ of defraing
2ny additiorial expense im in‘carrying put & megsuring end recording
as provided in this subsettion.

(6) The Sacretary of Health and Human ‘Services shall pubfish within sh months of
enactment of this Act and thereafter as needad bt ot feast annually a list of all
known taxic substanices by genric farnily or other usefe! grouping, dndthe

8| ’ 7
whether any substance nomally found In the place of employment has potentially
toxic effscts in such concefitrations as usad or found; and shall submit such .
detetrnination both to empkyers and affectad employees as soon as-passible, If the
secretary of Heaith and Hurnan Services detenmines that any substance K potentisfly
toxic at the concentrations in which i Is used or found in a place of ¢ ploymiert, and
such substance & riot covered by an occupational safety or health standard
promugated under section 6, the Secretary of Heatth and Human Services shall
immediatsly submit such.determination to the Secretary, togetiser with all pertinent
criteria,

(7) Within two years of enactment of the Act, and amnually thereafter the Sécretary of
Health and Huiman Services shall contluct and publish Industry wide studies of the
effect of chronic or low-level exposure & Industial maiterials, processes, and stresses
on the potential for iiness, disease, or loss of functinnal capacity in aging adults,

(b) The Secretary of Hegith and Human Services is authorized to make inspections and
question employers and employees a5 provided in section & of this Act in order to carry
out his functions and responsibliities ynder this section,

under this subsection, the Secretary shall copperate with the Secretary of Health and
Human Services in order t6 avoid any duplication of efforts under this section,

(d) Information obtained by the Secretary and the Secretary of Health and Humen
Services under this section shall be disseminated by the Secretary to employers and
employess and organlzations thereof,

{€) The funclions of the Secretary of Health, and Human Services under this Act shall, to
ithe extent feasible, be delegated to the Director of the Wational Institute for Occupational
Sefety and Health established by section 22 of this Act,

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services {refemed to in this section asthe 29 USC 6592
"Setretary”), acting through the Director of the National Institute of _prathna! Safety

SEC. 21, Tralning and Employee Educntion

(&) The Secretary of Heafth and Human Services, after conspltation wih the Secretary and 29 USC 670
with othér appropriate Federal départmenits and egencies, shall conduct, directly or by grants

OF Cotfracts -~

{1) education programs to provide an adequate supply of qualified personnel to carry out

the purposes of this Act, and

(2)ii'iformatinnalprngm§nsmmeimmnm of and proper use of adequate safety and
health equipment.

{b) The Secretary is aiso authorized to condud, directly o by grants or contracts, short-terin
tralning of personnel engaged in work related to his responsibliities under this Act,

(c) The Secretary, In consultation with the Secretary-of Health and Human

https :_I/WWW.osha,gov/pls/oshawéb/owadiSp.show__document-?p_table=OSHACT&p_id=2743
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Services, shak ~

{12 provide for the estabishment and supenvsion of programs for the education and
tralning of employers and employees In the recogrition, evoidance, and prevention of
unsefe or unhelthiul working conditions In employménts covered by this Act, and

Pub, L, 10597,

(2) comsult with and advise en 3 2nd emplayees, and organizations representing §2 added
employers and employtes a’sm means of preventing eccupational injuries and subsection (d).
notes,

(d} {1) The Secretary shall establish and support cooperative aiireements with the States
unger which employers subect o this Act may consult with State persorne! with respett to ~

(A) the application of ocoupational safety and héalth réquirements under this Act or
under State: plans approved under section 18; and

}(:,L mﬁ‘tunmmefram th:l:d e'nlsnl:zers may inderizke to establish and malntain safe and

ful ermiployment and places of employment, Such apraements may provide, as 5

ition of receiving fimds under such agreements, for contribtitions by States towards
tieeting the eosts of sct greements,

{2} Pursuant 1o such agreemenis the State shail provide on-site consultation at the
mmmmmummmmmm The State may also provide
other education and tralning progrims for employers and empioyees In thi State, The
State shall ensure that on-site consultations conducted pursyant to such agreements
include provision for the participation by -employees,

(3) Activities under this subsaction shall be conducted Independently of any enforcement
activity, If an employer falls to take immediate action to eliminate employes exposure to an
ln:mmndangerldenﬁdihhmultqﬂon or alls to comect & serkius hazard so Mentified
within & reasonable tirne; & report shall be made In the appropriate eriforcement suthority
for such action a¢ is appro, 3

(4) The Secrakary shall, by regulation after notice and opporamity for comment, astablish
rules under which an e:nphyer -

(A} which requests and widsrgoes an on-site consultitive visit provided under this
subsection;

(B) which corrects the hazards that have been Identified diring the visit within the time

: established by the State and agrees to request a subsequent consultative visit i
miajor changes In working conditions or wark processes ocowr which introduce new
hazards in the workplace: and

{C) which Is implementing procedures for regularly identifying and preventing hazards
reguigted under this Act and meintains appropriate invoivement of, and training for,
manegement and nor-msnagement employees In achieving safe and healthful working
conditions, may be exempt from an inspection {excapt 8n inspection requested under
séction B(f) or an irigpection to deterhine the cause of a workplace accident which
resulted in the death of ohe or more employees or hospitalization for three or more
employees) for a period of 1 year from the dosing of the consultative visk,

(5} A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority In scheduling such consuftations shall be

assigned ta requests from small businesses which are In higher hezard Indusiries or have
the most hazardous conditions at issue In the request,

SEC. 22, National Institute for Occupational Satety snd Haalth
{a) It Is the purpose of this section to establish a National Institute for Occupational Safety 29 USC 671
and Health in the Department of Health and Human Services in order to corry out the policy
set forth in section 2 of this Act and to perform the functions of the Secretery of Heplth and
Human Setvices under sections 20 and 21 of this Act,

{b) There Is hereby established In the Department of Health and Human Services a National

Institute for ODccupational Safety and Health. The Institute shill he hedded by a Director who
shall be appointed by the Secretary of Health and Humen Services, and who shali serve for a
berm of 5bi years unless previousty removed by the Secretary of Health and Hurman Services,

(c) The Institute is authorized to -
{1} develop and establish recommended occupational safety end heaith standards; and

{2) pedorm all funttions of the Secretary of Health and Hurhan Services under sections
20 and 21 of this Act.

(d)-Upon his own Initiative, arupon the request of the Secietary of Health and Human
Senvices, thie Director Is-authorized (1) to condiict such research and experimantal programs
8s:he detenmines. are necessary for the development of oriterio for new and improved
oecupstiona! safiety and health standards, and (2} after congideration of the results of such
‘Tesearch and experimental programs moke recommendations concérning nEv.or improved
ccupational safety and health standards. Any cocupational safety and health standaril
fecommended pursuant to this section shatl immediately be forwarded to the Secretary of
Labér, and to'the Secretary of Health and Hurman Services.
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(e} In addttien to any authorkty vested in the Institute by other provisions of this saction, the
Directaf, in cariying out thi functions of the Ingtitine, is authorized to ~

{1) prescribe such regulations s he deems necessary governing the manner in which its
functions shall be carred out;

(2) recelve froney and other property donated, bequeathed, or deviied, withot
cundition or festriction other than that ft be used For the purposes of the Tnstitut and to
fl:,‘se_,sg]_[.ornthervdsedlsposeoﬁsuch property for the purpose of canying but it

(3) receive: {and use, sell, or otherwise dispose of, in asccordance with paragraph (2)),
money and other property donated, bequeathed, or devised to the Tnstitute with 8
condtion o restriction, Incuding # conditib that the Institiste use other Rinds of the

Institute for the purposes of the oift;

(4) in accordance with the civif service laws, appolnt and fix the compensation of such
personinel as may be necessary to carry out the provisiores of this section;

(5) obitain the sewvices of experts and consultants in accordance with the provisions of
section 2100 of ile 5, United States Cods;

{6) accept end ulilize the sarvices of voluntary and noncompensated personnel and
reimburse them for travel experses, inciuding per Giem, as authorized by section 5703 of
ttle 5, United States Code;

(7) entui into contracts, grants or cther amangements, or modifications thereof tis carry
out the provisions of this section, and such contracts or modifeation: thereof may be
entered Into without performante or other bonds, and without regard to section 3709.of
the Revised Statutes, as amended (41 US.C. 5), or any other provision of law relating to
competitive bidding;

{B) make advance, progress, and other payments which the Birector deems necessary
under this title without regard to Hie provisions of scction 3324 {2) and (b} of Titbe 31;
and

{9) meke other necessary ekpenditures, Pub. L. 97-258

() The Director shall submit to the Secretary of Health and Hurnan Services, to the President,
and to the Congress an annual report of the operations of the Institute under this Agt, which
shatl include a detailed staternent of all private and public funds received and expended by It,
and such recommendzations as he deems appropriate.
Pub. L. 102-550

{0) Lead-Based Paint Activities. 2dded subsen?n)n
q).

(1) Trening Grant Program.

(A) The Institute, In conjunciion with the Admialstrator of the Environmental
Protection Agency, may make grants for the tralning and education of waorkers and
supervisois who are or may bé directly engaged in fead-basad paint activities,

(B) Grants referred to in subparagraph {A) shall be awarded to nonprofit
rganizations {inciuding colleges and universities, joint laber-management trust
funds, States, and nonprofit government employee organizations) -

(1} which are engaged in the traning and education of wotkers and SUpervisors
who are or who may be directly engaged In lead-based paint activities (a5
defined in Title IV of the Toxc Substances Contro! Act),

(ilywhich have demonsivated experience in implementing and operating health
and safety training ang education programs, and

(i} with a demonstrated abillty to reech, and Involve In lead-based paint
training programs, target populstions of individuals who are or will be engaged
in lear-based point activities. Grainks wnder thiis subsection shell be awarded
only to those organizations that fund at least S0 percent of thelr lead-based
paint activitles trainlhg programs from non-Federal sourees, extluding in-kind
Coritributions. Grarits may also be made to-tocat governments to carry out such
tralning and educition for thelr empioyaes, )
(€} There: are authorized to be appropriated, 2 minimum, $10,000,000 to the
Institte for wach of the fistal years 1994. through 1997 to make grants Under this
paragraph,
{2) Evaluztion of Programs. The Institute shall conduct pesiodic and cormprehensive
assessments of the efficacy of the worker and supervisor training ‘Programs. developed
and offered by those receivinig grants under this section, The Director stiall prepare
Environmental Protection Agency to include recommesdiations s may be appropiiate for
thie revision of thiese prograrms, The sum of $500,008 is authorized to:be gppropriated to
the Insititte for each of the fiscal years 1994 through 1957 to carry out this paragraph.
WORKERS' FAMILY PROTECTION

(#) Short tie
This saction may be cied a5 the "Workers' Family Protiction Act”, B Usceria
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(b) Findings and purpose
(1) Findings Pub, L. 102-522,
‘Congress finds that-- Tite 11, 5209

(). hazavdous chemilcats and substances that za thresten the heatth and sefety of
warkers ae being transported out of indirstries on workers' clothing and persons;.

{B) thesa dliemicals and substances have the potential to pose an additional threat
1o the heialth andt welfare of workers and thelf tamsiles;

(C) additional information Is neaded concerning issues related to
employee transparted contaminant releases; and
{D) edtitional feguiations may be needed to prévent futiire relegses of this type,

{2) Purpose
1tis the pirpose of this saction tos-

{A) Increase understanding and awarenass concerning the eitent and possible health
impacts of the problems and incidents described i paragraph (1);

(B) prevent. or mitigate future incidents of home contariination that could adversely
effect the health and safety of warkers and thelr families;

(C) darify reguistory authority for preventing and responding to such inddents; and
(D) assist workers In redressing and respanding to such Inddents when the,r [l

(c) Evaluation of empluyee transported contaminant releasas
{1) Staely

(A} In general ) )
Nt later than 18 months after October 26, 1992, the Director of the Nationa]
Instibute for Qccupational Safety and Health (hereafter in this séction referred to as
the "Director'), In cooparation with the Setretary of Labor, the Admitistrator of the
Environmental Protection Agency, the Administrator of the Agency for Toxie
Substances and Disease Registry, and the heads of other Fegderal Government
agencies «is determined to be appropriate by the Director, shatl conduct 2 study to
evaluate the potentlal for, the prevalence of, and the issues related to the
‘contemination of rs' homis with hazartious chemicals and substances,
including Infectious agents, transparted from the workplaces of such werkérs,

{B) Matters to be evaluated
In conducting the study and evaluation under subparagraph (A), the Director shali--

(0} conduct a review of past incidents of home contamination through the
utikzation of fterature and of records concemning past investigations and
enforcement attlons undertaken by~

(T) the National Institute for Occupational Safety and Health;

{IT) the Secretary of Labor to enforce the Occuipational Safety end Health
Ach of 1970 (29 U.5.C. 51 et seq.);

(110) States to enforce occupational safety and health standards in
accordanoe with section 18 of such Act (29 U.S.C. 667); and

(V) other govemment agencies {inctuding the Department of Energy and
the Emvironmental Protection Agency), as the Direttor may detérmine to be
appropitate;
(1) evaluate curient statitory, reguilatory, and voluntary tndustrial hygiene or
-other-meastres used by small, medium and large employers to prevent or
ferediate home cortanination;

{hif) compile a summry of the existing resesrch and case histories conducted on
Incidents of employee ransported conteminant-relegses, including—~

(1) the effectiveness of warkpiace housekeeping practices and persurial
protective equipment in preventing such incidents;

(H) the health effeds, i any, of the resuiting exposure bn workers and
their famibes;

(i) the effectiveness of rionmial house Cleaning and laundry probetures for
removing hazardous materials and agents from workers' bores and
personal clothing;

{1V} tndoor air quality, a5 the research concerning such pertains to the fate
of chemicals transported from & workplace Jfito the home environment; and
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{V} methods for diferentiating exposure health effects and ralstive risks
associated with specific-agents from other sources of expostre inside, and
outside the home;

(iv) identify the role of Fegleral and State agendes in respongding to incldents of
homie contamination;

(¥) prepare and siba: to the Task Force established under paragraph (2) and
n the appropriate committees 6f Conpress, a report concerning the resolts of
the matters studied or evaluated under clauses {I} throogh (iv); and

(i) stutfy home contamination incidents and issves and worker and Family
protectinn pollcies sind practices related ko the speciaf circumstances of
firefighters-dnd prepare and submit {o the appropriate commiltees 6f Congress
3 feport conceming the findings with respect to sudh study;

(2) Developmerit of investigative strateqy

{A) Task Force ‘
ot later than, 12 months aftér October 26, 1992, the Director shafl establish a
worklng group, to bie known 25 the "Workers' Fami by Protectin Tesk Force". The
Task Force shail--

induestiial hyglenists, the National Research Counci, snd governmetit agencies,
expept that not more than ohe such individual shall be from each appropriate
fovemment agency.and the number of Individuals appeinted to represent
Industry and workers shall be equa! in num A

{6} review the report submitted under paragraph (1)(BYv);

(AT} deteming, with respect to such repgrt, thie adkiitikinl data needs, if any,
and the need for additional evaluation of the sclentific issugs related to and the
feasibility of developing such additional data; and

(W) ¥ additional data are distermined by the Task Foree to be needed, develop a
recommended investigative strategy for use in cbtaining such information,

{B) Investigative strategy

(1) Content

The investigative strategy developed under subparagraph (A)() shail
ldentify data gaps that can and cannot be filled, assumptions and
uncertainties associated with various components of such strateny, 2
timetable for the implementation of such strategy, and methodologles used
to pather any required data,

(1) Peer review ‘ .

Thie Director shiall publish the proposed investigative strategy under
subparagraph (A)(v) for public comment and utiiize other miethods,
inciixding technical conferences or seminars, for the purpose of obtalning
omments concerning the proposed strategy.

{ili) Final strategy

After the peer review and public somment is conducted under clause

(i), the Director, in consultation with the heads of other povernment
agencies, shall propose 2 final strategy for investigating issuss related to
home eontarmination that shell be Implemented by the Natioral Institute for
Cccupational Sefety and Health and other Federal agencies for the period
of tine necessary to enable such anendies to obitain the inforation
ldentified under subparagraph CAYID.

{C) Construsction .
Nothing in this section etiall be construed as precluding any government agency
from Investigating issues related to hiome ‘contarhinztion 4sing existing procedures
until such time as o final strategy |5 developed or from taking actions In addition to
those proposed in the strategy after #ts completion.

Egolmpmm%nfgftmwg!ﬂm nder subpa ph (BX(IH), each Federat
n cornpletion Investigative siratégy under subparagre €a ra
-agenty or department shall fulfil the role as:lgned to it by the strategy,
{d) Reguiations
{1yIn geners!

Not later than 4 years after Octnber 25, 1992, and periotically thereafter,
the Secretary of Labor, based on the information developed under
subsection s(gl ?f this section #ind on éther informiation avaliable to the
seaem'yl -~

(A) determine i additionat education about, emphasls on, or
enfarcement of esisting regulations or standands s needed ang will be
sufficient, or If additional regulations or standerds are needed with
regard to employee transportad releasés of hazardous matsriak; and
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{B) prepare pnd submit to the appropriate committees of Congress a
Teport coneining the result of such determination,

(2) Additiorial regulations or standards 1¥ the Secretary of Labor determines
that adgiticral reguiations or standards afe nseded under paragraph (1),
the Secretary shall promulgate, pursuant to the Secratary's authority under
the Occipiitionil Safely and Health Act of 1570 (20 US.C. 651 et seq.),
stich réguletions or standards a5 detenmined to be appropiiste riot later
than 3 years after such deterrination.

{e) Authorization of appropriations There are authorized to be appropriated from

sums otherwise avthorized 1o be appropristed, for each fiscal year such sums as
may be iecessary to cairy but this section.

SEC. 23, Gronts to the States
(a) The Secretary is authorized; during the fiscal year ending June 30, 1971, and the two 20usCER
succeeding fiscal years, t make grants to the Statas which have designated a State-agency under
section 18 to asslist thern —

(1) in identifying their néeds and responsibilities in the erea of occupational safety and heslth,
(2} In developing State plans under section 18, or
(3) in developing plans far --

{A) establishing systems for the coltlection of inforrhation concetning the nature and
frequency of occupations! injuries and diseases;

{B) increasing the expertise and enforcement capabilities of thelr parsonne/ engeged in
eccupationa! sofety and health programs; o

{C) othervise impreving the administration and enforcement of State occupational
safety and haalth laws; Inclisding standards thereunder, canslstent with the objectives of
this Act.

(b) The Secretary is authorized, guring the fiscal yeer ending June 30, 1971, and the two
succeeding fiscal years, to make grants t the States for experimentsl and demonstration projects
consistent with the objectives set forth in subsection {a) of thils section.

{c) The Governor of the State shall designate the appropriate State agency for receipt of any grant
made by the Secretaty under this section, ’

(d) Any State agency designaled by the Govemor of the State deslring a grant under this section
ghall submit an application therefor to the Setretary,

(&) The Secretary shall review the application, and shall, after consultation with the Secretary of
Heatth and Human Services, aprove or reject such application,

(f) The Federal share for each State grant under subsection (a) or (b} of this section may not
exceed 90 per centum of the total cost of the applicstion. In the event the Federal share for all
States under either such subsection is not the same, e differences among the States shall be
established on the basis of objective criteria.

(g) The Secretary is authorized to make grant to the States to assist them in admindstering and
enfarcing programs for occupationa! safety and health contained in State plans approved by the
Secretary pursuant to séction 18 of this Act. The Fedetal share for each State grant under this
subsaction may not exceed 50 per centum of the total cost tn the State of such a program, The fast
sentence of subsection (f) shall be spplicable in determining the Federal shee under this

- subsection,

(h) Prior to June 30, 1973, the Secretary shall, after consultation with the Secretary of Health and
Human Serviges, transmif a Teport to the President and o the Congress, describing the experiznce
under the grant programs authorized by this saction and making any recommeritiations he may
deetn approgitiate.

SEC. 24. Statistics
(2) In order to further the purposes of this Adt, the Secretary, in consultation with the 25 USC 672
Secretary of Hesiith end Huevan Sarvices, shall develop and maintaln an effective program of
collection, compiiation, and analysis of ocoupetional safety and biealth statistics. Such
Program may cover aft employménts whether or not subject to any other provistons of this
Act hut shall not cover eriployments excluded by section 4 of the Act. The Secretary shall
complz accurate statistics on work injurles and finesses which shall include #il disabling,
serlous, or significant injurles and ifinesses, whether or not Involving loss of time from work,
other than minor Injuiies reguiting only first aid trestment and which do not Swolve medical
treatment, loss of constiousness, restiiction of work or motlan, or transfer to another job.

() Vo cairy out his duties uinder subsection (8) of this section, the Secretary may —

{1) promaite, encowrage, or directly engage in programs of studies, Information and
communication’ conceming oocupatianal safety and health statistics;
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(2) make grants o States or political subdivisions theveof In order to assist them In
developing B:gq administering programs dealing with occupational safety and hesith

by

(3) arrenge, through grants or contracts, for the conduct of such research and
investigations a5 ghve promis of Furthering the obectives-of this section,

centum of the State’s tota) cost.

(d) The Secretaty may, with i cansent of aty Stats or poiitical subdivision thereof, ancept
and i5e the services, r'aclllﬂes, and employees of the agericles of such State or pglltl’cai
subdlvision, with o without teimbursement, In order to assist him In carrying out his

functions. under this sechion,

() On the batis of the records made and kept pursuant to section &{c) of this-Act, employers
shall e such remrl;wimms;mhryasheshalrpmmbymgdaﬁnn,asmyh
carry out his furictions uhder this Act

(F) Agreements between the Department of Labor and States pertaining to the collection of
occupational safety aid health statistics already In effect on the éffective date of this Act
shall remain i effect unt! Supersaded by trants or coftiacs made under this Act,

(c)ﬁe&defalﬂzarefornadigmntuhderwbsecﬁm (b) of this settion may be up to 50 per

Page 20 of 23

SEC. 25, Audits

{#) Each recipient of & grant under this Act shali keep such records as the Secretary or the
Secretary of Health and Human Services shall prescrive, intuding records which fully disclose
the amovsit and disposltion by such reciglent of the proceeds of such grant, the total cost of
the project.or undertaking in cennection with which such grant I made br used, and the
amount of that portion of the cost of the profect or undertaking supplied by other sources,
and such Other records as wil faciktate an effective audit,

{b) The Secretary or the Secretary of Health and Human Services, and the Complroller
General of the United States, or any of their duly authorized representatives, shail have
acoess for the pul of Audit and examination to any books, documents, papers, and
records of the recipients of any grant under this Act that are pertinent to any such grant.

29 USC 674

SEC. 26. Annual Report

Within one hundred and twenty days following the comvening of each regular sesslon of each
Congress, the Secretary and the Secretary of Health and Human Services shail each prepare
and submit 1 the President for transmittal to the Congress & Tepart upon the subject matter
of this Act, thie progress toward achievernent of the purpose of this Act, the negds and
requirements in the feld of eccupational safety and health, and any-other refevant
information. Such reports shall disde Information regarding eccupational safety and health
standards, and criteria for such standaris, developed during the preceding year; evaluation
of standards and criteris previously developed under this Act, defining areas of emphasis for
naw critéria and standards; an evaluation of the degree of bbservance of applicable
occupational safety and health standards, and a summary of inspection and enforcement
activity undertaken; analysis and evaluation of research activities for which results have been
obtained under govemmental and nongoveinymental sponsarship; am anzlysis of major
oceupational diseases; evaluation of avallable contrsl-and mesurement technology for
hazards for which standards or oriteria have been tleveloped duxing the preceding year;
description of cooperative efforts untertaken between Govemment agencies and other
Interested parties In the imiplementation of this Act during the preceding year; a progress
report.on the development of an adequate supply of trained manpuwer in the fiek! of
occupationdl safety and health, including estimates of future needs and the efforts belng
made by Gavernment and others 0 meet those néeds; listing of all toxle substances in
industriaf usage for which Jabeling requirements, critefla, or standards have not yet been
established; and such recommendations for additional legisiation a5 are deemed necessary to
protect the safely and health of the worker and improve the adminisiration of this Act.

29°USC 675 Pub.
L. 104-66 §3003
terinated
provision relating
to transmittal of
report to
Congress,

SEC. 27. National Commission on State Workmen's Compensstion Laws

(Text omitzed.) 29 USC 676
SEC. 28, Economic Assistance to Smalf Businesses
(ot e - Lorie
SEC. 29. Additionat Assistant Secretary of Labor
o) S
SEC. 30. Additional Positions
(Textomtad) prieried
SEC. 31. Emargency lnwtor.'n_emm
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SEC, 32. Separsbiltty
1F ey provision oF this Act, or the 2appiication of such pravision tb any person or 29 USC 677
clroumstance, shall be held tnvailid, the remainder of this Act, or the application of such
provision b6 persons or clrcumstances other than thase as ta which it is held Invalld, shall net
be affected-therety,

SEC. 33, Appropriations

There are suttiorized to be appropridted 1o cairry out this Act for each iscei year 29 USC 678
such sums as the Congress shall deem hecessary.

SEC. 34, Effective Date
This Act shall take effect one mmmdanﬂmwdaysaﬂnrﬂndateoflhenamt

Approved December 25, 1970,
As amended through January 1, 2004,

HISTORICAL NOTES
This reprint generally retains the section numbers originally created by Congress in the Ocrupational Safety and
Helth (OSH) Act of 1870, Pub, L. 91-595, 84 Stat 1590 Tbis document inciudes soime editorlat changes, such as
chenging the format to make it easlier o read, conrecting typoaraphical errors, and updating somie of e margin
hotes. Because Congress enacted amendments to the Act since 1570, this version differs from the original
version of the O5H Aet, t-also differs elighitly from the version published in the United States Code ot 29 LLS.C,
661 et seq, For exdmple, this reprint refers to tie statute a¢ the "Act" rather than the “chapter,

This reprint reflects the provisions of the OBH Act thet-are In effect 2 of January 1, 2004, Citations to. Public
Laws which made important amendments to the OSH Act since 1970 #re set forth in the marglis and
'"explanatory notes are Incleded below,

NGTE:Sornepmvism.oftheOSHActnwybeaffmﬂbytheemmmntof, or emendments to, other statutes,
Section 17(h){1), 20 LL.8.C. 66, 15 an examgple. The eriginal provision amended section 1114 of title 18 of the
United States Code to Incliide emnployees of “the Department of Labor assigned to perform investigative,

prasecution of persons who have killed or attempted to kil an officer or employee of the 11,5, government while
performing official duties. This reprint sets farth the text of section 17(h) as enacted in 1970, Howsver, since
1970, Congress has enacted multiple amendments to 18 U.5.C, 1114, The current version does not spedfically
include the Department of Labiar In a listy rether it states that "Whoever kil or attempts to kil any officer or
employee of the United States or of any agency in any branch of the United States Government (including any
member of the uniformed services) while such officer or employee Is engaged in or on account of the )
performante of official duties, or any person assisting such an officer or employee in the performence of such
tluties-or on atcount of that assistance shall be pwnished . . ." as provided by the statute, Readers are reminded
that the official version of statutes can be fourd in the aunrent: volumies of the United States {ode, and more
extenisive historical notes can be found in the current volumes of the United Stotes Code Annotated,

Amendments

On January 2, 1974, section 2(c) of Pub, L. 93-237 replaced the phrase "2(b)}6)" in section 28(d} of the OSH Art
with "Z(b)(5)". 87 Stak, 1023, Note: The text of Section 28 (Economic Assistance to Small Business) amenged
Sections 7(b) and Sedtion 4(c)(1) of the Small Business Act. Because these amendments are no longer cument,
the text of section 28 is'omitbed in this réprint, For the current version, see 15 U.S.C. 636.

In 1977, the LL.5. entered into the Panama Canal Treaty of 1977, Sept, 7, 1977, U.S.-Panamg, T1.A.S, 10030, 32
UST, 39. In 1979, Congress enacted implementing legislation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat, 452 (1978). Although no eorresponding amendment to the OSH Act was enacted, the Canal Zone ceased to
exist in 1979. The LLS. continued to manage, operate and facilftate the traristt of ships through the Canial under
the authority of the Panama Canal Treaty until December 31, 1959, at which time authority over the Canal was
tansferred to the Republic of Panama.

On March 27, 1576, Pub. L, 95:251, 92 Stat, 183, replaced the term "hearing examiner(s)" with “administrative
law judge{s)" in 21l federal laws, inciuding sections 12(e), 12(1), and 12(k) of the OSH Act, 29 1L.S.C. 561,

On Dctober 13, 1978, Pub. L. 95-454, 52 Stat. 1111, 1221, which redesignated section numbers conceming
personine] matters-and compensation, resulted in the substitution of section 5372 of Title 5 for section 5362 in
section 12(e) of the OSH Act, 28 US,C, 661,

On October 17, 1979, Pub, L. 96-88; Tite V; section 509(b), 93 Stat: 668, 695, redesignated refererxes to the
Department of Health, Ediication, and Welare to the Departmeitt of Health and Human Services and
redesigneted references o the Sacretary of Health, Educstion, and Welfare to the Setretary of Heakh and
Hiuman Services,

On September 13, 1982, Pub, L, 57-258, B4(ti), 96 Stat. 877, 1067, effectively substituted "Section 3324(2) and
{5 of Titls 31* for “Section 3698 of the Revised Statutes, a5 smended @ ui_ C. 529)" In section 22 {eXB), 29
US.C. 671, relating to NOSH procurement authodty,

On December 21, 1982; Pub. L. 97-375, 56 Stat. 1819, deleted the sentence in section 19(b) of the Act, 20
U.5.C. 668, that tirectied the President of the United States to transmit afinual reports of the activities of federal
agencles 1o the House of Répresentetives and the Senate,

Cn October 12, 1984, Pub. L. 98473, Chapter II, 98 Stat, 1837, 1987, (commanly referred to as the “Sentencing
Refiom Act of 1984") institited a claséification systein for rimina) offenses punishable undér the United States
Code, Under this system, an offense with imprisonment terms of “six months oF less bt more than thirty days,*
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such as that found In 29 U.S.C. 666(e} for o willf vioiation of the OSH Act, is classified as 2 crimingl “Class B
mitsderneinor.® 18 US.C. 3559{a)(7).

The ariminal-code Increases the manetay penalties for criminal misdemeanors beyond what s provided for in
the OSH Act: 3 fihg for a Class B misdemeanor resulting in death, for-eximple, is hot more than $250,000 for an
individual, and Is not more than $500,000 for-an organization, 18 U.5,C. 3571(b)(4); (c)(4). The criminial cade
also provides for authorized tenms of probation for bath individusls and orgenizations. 18 U.5.c. 3551, 3561, The
term of imprisoriment For individiials Js the same #s thiat authorized by the OSH Act. 1BULS.C. 3581(0)(7).

On November B, 1084, Pub. L. 98-620, 58 Stat, 3335, deletad the lest setence in section 11(a) oF the Act, 29
U-S.C. 660, that required petitions filed under the subsectionto be heard expaditiously,

On November 5, 1900, Pub. L, 101-508, 104 Stat. 1388, amendéd section 17 of the Act, 25 US.C. 656, by
increasing trie penalles In section 17(a) from $10,000 for sach violation to “$76,000 for e2ch violation, but not
less than $5,000 for each will vioiation,” aind increasad the limitation an penaities In sections ), (), {d), and
{1} trom $1,000 to §7,000.

10A October 26, 1892, Pub, L. 102-522, 106 Stat. 3410, 3420, addad to-Title 29; section 871a “Workers' Farily
Frotartion” t6 grant authority to the Diréctor of KIOSH to evaluate, Inwestigate and I nacessary, for the

On Cctober 28, 1992, the Housing and Community Development Act of 1992, Pub. L, 102-550, 106 Stat. 3672,
3924, amended section 22 of the Act, 20 U.S,C. 671, by adding subsection (g}, which requires NIOSH to Institute
a tralning grant program for jead-based paint activities. )

On-July 5, 1994, section 7(t) of Pub, L. 103-272, 108 Stat, 745, repealed section 31 OF the OSH Act, "Emergency
Loeator Beacons.” Section I{e] of the same Public Law, however, enacted a modified version of section 31 of the
OSH Act. This provision, titled "Emengency Locator Transmilbiers,” is codified at 49 U.S.C. 44712,

On December 21, 1995, Section 3003 of Pub, L, 104-56, 105 Stat, 707, as amended, effective May 15, 2000,
teriminated the provisions relsting to the transniittal to Congress of reports under section 26 of the OSH Act, 20
UE.C, 675,

©n July 16, 1998, Pub, L. 105-157, 112 Stat. 638, amended settion 21 of the Act, 29 U.S.C. 670, by adding
subsection {d), which required the Secretary to estabiish & compliance assistance program by which employers
can consult with state personnel regarding the application of and compliance with OSHA standarck.

On July 16, 1998, Pub. L. 105-198, 112 Stet, 640, smended section -8 of the Act, 28 U.S.C, 657, ty adding
subsection (h), which forbids the Secretary ta-use the results of enforcement activities to evaluate the
employees invoived in such enforcement or to impose quotas or goals,

On September 29, 1998, Pub, L. 105-241, 112 Stat. 1572, amended sections 3(5) and 19(a) of the Act, 29
U.5.C. 652 and 668, to Include the United States Postal Servige 95 2n "employer* subject to OSHA enforcement.

On June 12, 2002, Pub, L. 107-188, Tiie I, Section 153, 116 Stat, 631, Congress enacted 29 U.S.C, 6693, to
expand research on the "health and safety of warkers who are at tisk for bioterronist threats or attacks Iri the

workplage.”
Jurisdictional Note

Although no correspbnding mendments to the OSH Act have been made, OSHA no longer exercises Jurisdiction
ovar the entity formerly known as the Trust Territory of the Pacific Istands, The Tist Tenitory, which consisted

of the Former

Japanese Mandated Jstands, was established in 1947 by the Security Councll of the United Nations, and
edministered by the Unlted States, Trusteeship Agreement for ihe Former Japanese Mandsted Isisnds, Apr, 2-
July 18, 1947, 61 Sat. 3301, T1AS. 1665, 8 U.N.T.S. 189,

£rom 1947 o 1994, the people of these [slands exercised the right of self-determination conveyed by the
Trusteeshin four times, resulting in the division of the Trust Terrllory into four separate entities. Three entities:
the Repubic of Palau, the Federatad States of Micronesia, and the Republic-of the Marshiail Islands, became
“Fregly Assoclated States,” to which U.S, Federal Lew does not apply. Since the OSH Act Is 2 genérally applicable
law that applies to Guam, It applies to the Commpnwea|th of Northern Mariana Islands, which elected to become
@ "Flag Territory” of th United States. Sew Covenant fo Extabilish a ™ of the Northern Marisna
Jslangs in Potical Union with the Lifted States.of Ameanica, Artidke V, section 502(a) as containad in Pub. L. 94-

s 90 Stat: 263 (Mar. 24, 1976){citations to amendments omitted); 48 L1.S,C. 1801 and nobe (1576); s-¢# akso
Salpan Stevedore Co.; Jt, v. Divector; Mmarmsmwemmmm 133 F.3d 717, 722 (Sth Cir.

Ormittad Teset, Reasons for textual deletions vary. Some deletions may-result from amendments 1o the OSH

Act; otheis 13 Subsequent améndments to attier Statutas which the original provisloris of the OSH Act may have
amended in 1979, In some Instances, the original provision of the' 0SH Act was date-limitad ard i no Jonger

Operative.
The text of section 12(c), 26 U.S.C. 661, Is omitted. Subsection () amendes! sections 5314 end 5315 of Title 5,
United States Code, to add the positions of Chairman and members of the Occupational Safety and Healkth

Review Commission.
The et of section 27, 29 U.S.C. 676, Is omitted, Section 27 lsted Gongressionai findings.on workers'

Campensation and established the National Comimission on Etate Workmen's Compensation Laws, which ceased
toadsmlmtydaysaﬂzrﬂiémhmlssjohoﬂtsﬂnal"emwmnhmsduemmeim‘anjhly'iil, 1972,

http's.://www.osha.gov/pis/oshaweb/owadisp.show_docummt?p_tab]e=0SHACT&p_id=2743 8/7/2013



OSHA Content Document Page 23 of 23

Small Business At to aliow Tor-small busiess kians i order to comply with applicable stan

The text of saction 28 (Economic Assistance to Small Business) amended sactions 7(b) and section 4{c)(1) of the
amendments are i ionger purrent, the text is.omiittad here, For the €itent version see 15 LS C, 636,

Eabor and the Oorupationa Safety and Health Review Comission In order to carry oat the provisions of the
OS5H Act, The text of these sections Is omitted here because & o longer reflects the cuprent statubory provislons
for staffing and pay: For current )

Provisions, see 29 U.S5.C. 553 and 5 US.C. 5108 {e).

Section 31 of the original OSH-Act amendad 48 U.S.C, 1421 by Inserting & section entitled "Emergericy Locator
Beacons," The text of that section is omitted In this reprint because Pub, L. 103-272, 108 Stat. 745, {July 5,
1994), repealed the taxt of section 31 and enacted & modified version of the Pprovision, entitied "Emergency
Locator Transmitters,” which is codmied-at 40 U.S.C. 44712,

Notes on ather legisiation affecting the adminlstration of the Qccupational Safety and Heafth Act.
Sometimes legislation does Nt directly bmend the OSH ALL but does place requirements on the Secratary of
Labor gither to-act or to réfrain fram agt under the athority of the OSH Act. Included below aré somé
examples of such legislation, Piease note that this is not Iritended to be a comprehensive list.

(STANDARDS PROMULGATION.

For example, legislation may require the Secretaty i promudgate specific standards pursuant to authority under
section & of the OSH Act, 29 1,5,C, 655, Some examiples include the following:

Hazardous Waste Operations. Pub, | 99-499, Title 1, section 126(2)-(F), 100 Stat. 1613 {1986), as amendiad by
Pub. L. 100-202, section 101(8), Ttle 1, section 201, 101 Stat, 1329 {1587), required the Secretary of Labor to
promulgate standards conceming hazardous waste operatinng.

mwnmmwm Pub. L 101-545, Title 111, section 304, 104 Stat, 2399 (l§9.b)._, required
the Secretary of Labor, in comﬂinatipnwimmemmhamrnfthe&lﬁmmmal Protection Agency, to
promulgate a chemical process safety standard,

Hazarobus Malerisfs, Pub, L. 101-615, section 29, 104 Stat., 3244 (1990), required the Secretary of Labor, in
consultation with the Secretaries of Transportation and Treasury, to issue specific standards concerning the
handling of hazardous materisis.

Blaocborne Pathogens Standard, Pub, L, 102-170, Titte 1, section 100, 105 Stat. 1107 {1991), required the
Secrefary of Labor to promulgate & final Bioodborne Pathogens standard,

Lead Standard, The Housing and Community Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 (1952), required the Secretary of Labior to issue an intarim final iead standard,

EXTENSION OF COVERAGE,

Sornetimes a statite may make some OSH Act provisions spplicable to certain entitfes that are not subject to
those provisions by the terms of the OSH Act, For example, the Congressional Accountability Act of 1995, Pub. L.
104-1, 109 Stat, 3, (1995), extended cerfain OSH Act coverage, such as the duty t comply with Section 5 pf the
OSH Adt, to the Legislative Branch, Amorig other provisions, this legislation autharizes the Genersl Counsel of
the Office of Compliance within the Legislative Brarich to exercise the authority grented to the Secretary of Labor
1n the-OSH Act to jnspect places of employment and lssue a citation pr notice to cornect the viclation found. This
Statute doss not make a4 the provisions of the OSH Act applicable to the Leglslative Branch. Ancther exampie is

'| the Medicare Prescrigtion Drug, Improvement, and Moderization Act of 2003, Title T; Section 947, Pub. L. 106-
173, 117 Stat. 2066 (2003), which requires Ppublic hospitals not otherwise-subjéct to the OSH Act to comply with
OSHA's Blsodborne Pathogens standard, 23 CFR 1910.1030. This statute provides for the imposition and
collection of civil money penalties by the Dapartment of Health and Human Services in the event that a hospital
falls to comply with OSHA's Bloodborne Pathogens standard.

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Sometimes an appropristions statute may allow or restrict certain substantive actions by OSHA or the Secretary
of Labar. For example, sometimes an appropriations statute mey restrict the use of money appropristed to nun
the Occupational Safety and Health Administration ar the Department of Labor, One example of such &
restriction, that has been included in OSHA's appropriation for many years, imits the applicability of 0SHA
Tequirements with regpect to fanming operations that employ ten or fewer workers and do not maintein a
Temporary labar camp. Ariother example s a festriction that Ifiiks OSHA's authority tb conduct cértain
enlorcement activity with respect ko employess of len'or fewer employees in Jow hazard industries, See
Consolidated Appropriations Act, 2004; Pub, L 108-199, Div, E — Labor, Heaith and Hursian Services, and
Education, and Related Agéncies Appropilations, 2604, Tite T - Department of Labar, 118 Stat. 3 (20043,
Sometimes an appropriations statute may allow OSHA to retzin some money colkétted to use for occipational
safiety and hiealth training or grants. For axample, the Consojldated Appropristions Act, 2004, Div. E, Title 1, cited
above, allows OSHA to retaln up to $750,000 of trafiilng institie course tuition fees per fiscal year for such uses,
For the statutory text of currently applicable appropriations piovisions, consuit the GSHA appropriations statite
for the fiscal vear In question.
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