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The West Virginia Purchasing Division is soliciting bids on beha
establish an open-end contract for a Hydraulic Hammer.
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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_

Addendum 1-
1 - To respond to vendor questions.

No other changes.

The West Virginia Purchasing Division is soliciting bids on b
estabiish an open-end contract for a Hydraulic Hemmer.

ehalf of the West Virginia Division of Highways, Department of Transportati_on, to

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 HYDRAULIC HAMMER 1.00000 EA

# D600 %°  "34 (,00°°
Comm Code Manufacturer Specification Model #
22101700
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Extended Description :

CONTRACT TO PROVIDE: CLASS 548 HYDRAULIC HAMMER

SHEDULE OF EVENTE ]
Line Event Event Date
2 Technical Question Deadline by 4:00 PM  2016-12-13
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Addendum 1-CONTRACT TC PROVIDE:
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ADDITIONAL TERMS AND CONDITIONS

See attached documenty(s) for additional Terms and Conditions



SOLICITATION NUMBER: CRFQ DOT1700000039
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢/] Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:

1 - To respond to vendor questions.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specificaily incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012



ATTACHMENT A
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CRFQ 0803 DOT1700000039
CLASS 548 HYDRAULIC HAMMER

The original language in contract wili be listed first with question and answer to follow below.

1. 3.1.2.1 Hydraulic hammer shall fit either-
A, lohn Deere 135G excavator
B. Link Belt 145X3 excavator

Question: Those machines have different pin sizes and spacing, are two separate bolt on tops an
acteptabie solution to meet this spec?

Answer: Yes, this is acceptable

2. 3.1.2.5 OHf pressure shall be 2 minimum of 2000 PS),
Question: Our minimum oil pressure will be 1885 psi and our maximum will be 2320, is this acceptabie?

Answer: Yes



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT17*039

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. 1 [ 1 Addendum No. 6
[ 1 Addendum No.2 [ ] Addendum No.7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No. 9
[ 1 Addendum No. 5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

C. . Loa e mg\f\‘.mm‘ Cc,

Q Company
Authorized Signature
\/ S /171
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Exhibit A

Pricing Sheet
CRFQ DOT1700000039
Item Estimated . . . .
Number Quantity Unit of Measure Description Unit Price Total
1 12 Each One complete unit: Hydraulic Hammer $34,600.00 $415,200.00
Grand Total $415,200.00

Vendor shall list the year, make, and model of the unit being bid:

Year:

2017

Make: Caterpillar

Model: H115ES




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[JA NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[JA MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall resuit in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 11/30/2016



Additionally, the person attending the pre-bid meeting shouid include the Vendor's E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors shouid arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding, Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: December 13, 2016 by 4:00 PM

Submit Questions to: Charles D, Bamette

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email; CharIes.D.Barnette@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personne! is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 11/30/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID;
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER;

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvQASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus NA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response 1o a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[J Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time; January 5, 2017 at 1:30 PM, Eastern Standard Time
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 11/30/2016



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendim
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing. }

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification,

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor, Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
itemns in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14. UNIT PRICE: Unit prices shail prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 11/30/2016



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document
electronically save documents provided that those documents are viewable by the Purchasing
Division prior to obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or Jacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5, and § 148-1-6.4.b.”

Revised 11/30/2016



21. YOUR SUBMISSION IS A PUBLIC DOCUMEN T: Vendor’s entire response to the
Solicitation and the resulting-Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONF IDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 11/30/2016



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of 2 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. “Award Document” means the document si gned by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, comumissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 11/30/2016



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

BJ Term Contract

Initial Contract Term: This Contract becomes effective on

Upon Award and extends for a period of One (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewai shouid be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to Thres (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the muitiple renewal periods do not exceed Thity-six(38) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days,

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith,

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work, An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[1BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[J LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[1 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insurance: In the amount of
or more,

[] Builders Risk Insurance: Inn an amount equal to 100% of the amount of the Contract.

O

O
O

|

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[]LICENSKE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

N

0

O

The apparent successfill Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassin , causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Divisjon.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears,

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[ Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become dye hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(¢) be free from defect in material and workmanship.,

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.htmi.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to ail causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in ail
respects fair and without collusion or fraud:; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agenty that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security cbligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmiess the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed fo in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[(] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.reguisitions@wv.gov.
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-991 | for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section;

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred doilars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMIN UM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or stee] products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonabie if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is pait of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for forcign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initjal point of contact for matters relating to this Contract.
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CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf: that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration,
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(Authorized Signature) (Representative Name, Title)
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(Printed Name and Title of Authorized Representative)
'\ /s /i1
(Date)

(%) 159-Lyoo (Bou) 54— (L4 oy
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION — CRFQ DOT1700000039
Class 548 Hydraulic Hammer

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways, Department of Transportation to
establish an open-end contract for a Hydraulic Hammer.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

Z.1

22

2.

[74]

24

2.5

2.6

2.7

2.8

“Contract Item” or “Contract Items” means the list of items identified in Section
3.1, below and on the Pricing Pages.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation response.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“G.V.W.R” means gross vehicle weight rating.
“WVDOH” means West Virginia Division of Highways.
“OSHA” means Occupational Safety and Health Act.
“Ib” means pound

“PSI” means pounds per square inch.

3. GENERAL REQUIREMENTS:

3.1

10/31/16

Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General

3.1.1.1 The unit specified herein and offered shall be
manufactured on or after January 1, 2016 and will be
clearly identified and marked with date of manufacture,



REQUEST FOR QUOTATION — CRFQ DOT1700000039

Class 548 Hydraulic Hammer

3.1.1.2 Vendor must certify that unit offered will meet or exceed

the “Occupational Safety and Health Act of 1970% or
subsequent changes that are in effect at the time of
manufacture of the unit, please see Exhibit C.

3.1.2 Hydraulic Hammer

3.1.21

3.1.2.2

3.1.2.3

3.1.2.4

3.125

Hydraulic hammer shall fit either:
A. John Deere 135G excavator
B. Link Belt 145X3 excavator
Tool size minimum 3.9 to maximum 4.5
Shall have 2500 ft. Ib. maximum impact energy.

Shall have 400 blows per minute minimum.

Oil pressure shall be a minimum of 2000 PSL

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model and inserting quoted unit price. Vendor
shall take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the Pricing Pages in their entirety as failure to do
s0 may result in Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
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REQUEST FOR QUOTATION — CRFQ DOT1700000039
Class 548 Hydraulic Hammer

purposes by sending an email request to the following address:
Charles.D.Bamette@wv.gov

5. ORDERING AND PAYMENT:;

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written form of communication. Vendor may, but is not required
to, accept on-line orders through a secure internet ordering portal/website. If Vendor
hag the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line,

5.2 Payment: Vendor shail accept payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 90 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met.
Working day is defined as any week day, Monday thru Friday, excluding Federal
and State Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for canceliation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.Q.B. destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.
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REQUEST FOR QUOTATION — CRFQ DOT1700000039
Class 548 Hydraulic Hammer

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Crossing, Buckhannon, WV

26201.

7. VENDOR DEFAULT:
7.1The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2  Failure to comply with other specifications and requirements contained

herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4  Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon defauit.
7.2.1 Immediate cancellation of the Contract.
7.2.2 Immediate cancellation of one or more release orders issued under this

Contract,

7.2.3  Any other remedies available in law or equity,

8. MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
RFQ unless a contract modification is approved in accordance with the provisions
contained in this contract.
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REQUEST FOR QUOTATION - CRFQ DOT1700000039
Class 548 Hydraulic Hammer

8.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and total
dollar value of the items purchased. Vendor shall also provide reports, upon request,
showing the items purchased during the term of this Contract, the quantity purchased for
each of those items, and the total value of purchases for each of those.items. Failure to
supply such reports may be grounds for cancellation of this Contract,

8.3 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager: mxt-ﬁ\au €. Ccn el
Telephone Number: (204) 184 - Lyon
Fax Number: _(2-u) 7158 - L oy

Email Address: Y Coviper @ wo e~ caxt .o

8.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with
pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in liey of parts
manuals, Manuals shall be delivered upon completion of delivery of total units.

Failure to do so will delay payment,

8.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

8.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8.8 Unspecified Accessories & Features: All parts, equipment, accessories,
materials, design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship

10/31/16
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to those which are advertised and provided to the market in gencral by the unit
Industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be included.



EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENAN CE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRIPTION: MAKE;
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER:  ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR;

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUEL PUMP OR INJECTION PUMP MAKE: MODEL.:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #:

TURBO CHARGER MAKE: PART #:

TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL - ENGINE

AIR INNER TRANSMISSION

AIR OUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER
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Public:Law 91-585

An Act

To assure safe and heaithful working conditiois for working men and women; by autherizing enforcement of
the standards developad ynder the Act; by assisting and encouraging the States in their efforts to assure safe.
and—hea'lthﬁ;lwufkhgdmcﬁﬂons:_by providing for research, informatipn, education, and training in the field of
ccupational safety and heakhy and for ether purposes,;

Be it enacted by the Senate and House of Representatives of tie Yiited States of America in Congress
assembler, That this Act méy be cited as Hle"Obc:lPlﬂonal-&f!lv and Henlth Act of 1970,

Footnote {1) See Historical notes at the end of this docurnent for changes and amendments affecting the OSH

Actsince fts passage fn 1970 through January 1, 2004,

SEC. 2, Congressional Findings and Purpose

(a) The Congress finds that perscnal injuries and linesses arising out of work situations 29 USC 651
impose & substantid) biurden upen, and are & hindrance to, interstate commerce in terms of
last production, wage ioss, medical expenses, and disablity compensation payments,

(b) The Congress declares 4 1o be its purpose and policy, through the exercise of its pawers
to regufate commerce among the several States and With foreign nations and to provide for
the general walfare, to asswre so far ag possible every working man and woman in the Nation
safe and héalthful working conditions and to préserve our human resqurces --

employers and efrployees to institute new and to perfect existing programs for providing
safe pid healthful working conditions; (2) by providing that employers and employees
have separate but dependent responsibilities and rights with respect to achieving safe
and hasithful working conditions;

{3) byauhoﬂzimmesmryofubormmmndmry otcupstional safety and
health standards applicable to buginesses affecting interstate tommerce, and by creating
an Geoupational Safety and Health Review Commission for camying out adfudicatory

funictions under the Act;

(4} by bullding upon advances sready made through employer and employes Initiative
for providing safe and healthfil working condtions;

psychiological factors involved, and by developing innavative methods, techniques, and
approaches for dealing with ocaipational safety and health problmns;‘

(6) by exploring ways ta discover iatent diseases, establishing causal connectinns
between diseases and wark In environmental cond » and conducting other research
Felating to heatth probleims, jn recognition of the fict that occupationa! health standands
present problams often different from these Invaived in occupationsl safety;

{7) by providing medical criteria which will assure insofar as practicable thet no employee
wil sisffer diminished health, functiona! Capacity, or e xpectancy as a resulk of his
work expetience;
by providing for training pragrams to increase the niumber apd coipetance of

%déﬂgﬁgaﬂlﬂﬂghﬁ af oceupational safety and heglth; effecting the OSH Act
since ks passage in 1970 tirough Joriugry 1, 2004,
(9) by providirig for the development and pronulgatien of accupational safety and heith
standards;

10) by providing an effective enforcement program which shall Inclide 2 prohibition
ggalru gmng Bidvance notice of any ispettion and sanctions for sy mdigmal vidlating
this prohibition; )

{11) by encouraging the States to assume the fullest responsiblity for the adminisiration
and enforcement of their occupational safety and heakh iaws by providing grants to the

https://www.osha. ,g_ov/pls/oshaweb/owadisp.show_documem?p_table=OSHACT&p_idt=2743
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Skates to assistin identifying thelr nseds and responsibikles i the eras of pccupations!
safety and heaith, to develop plans in accordance with the-provisions of this Adi, to
improve the adminlstration and erﬁmemrnfslaunawpaﬂml'sa‘fety and healti
laws, and to conduct experimental and demonstration projects {n eqnnectich therewith;
(12) by providing for appropriata ures with respéct th:occupational

safety and health which procedures will help achieve the tibjectives.of this Actand

acourately describe the: nature: of the cccupational safety and hezith probiem;

(13) by encouraging jolnt lsbor-management efforts to rechice irjuries ard thsesse
&rising out of employment. ’

SEC. 3. Definitions
For-the purpoises of this Act - 29'USC 652
{1) The term “Secretary” means the Secretaty of Labor.
(2) The:term “Commission* mearis the Occupational Safety ardl Heélth Review

Commission established under this Act.
3) The term "commerce™ owans trade, traffic, commerce, transportation, or For Trust Territory
éornmm(ﬂﬂmmgﬂwmalmwmasnmandany ace outside _ overzge,
therecf, or within the District of Columbla, or posséssion of the United Statés {other Including the
than the Trust Termitory of the Pacific Islands), or between points In the same-State but  Northem Mariane
through a point autside thereof. ] Ishrﬂsmsg

(4) The term "person” means one or more individuals, partnerships; associations, Pub. L. 105-241
corporations, business trusts, legal representatives, or any organtzed group of persons. Unized Sites

(5) The term "employer” maans a person engaged in & business affecting commerca who ' DHe
fios employees, but does not include the Urited States (not indluding the Lirited Scte Sbject o the At

Postal Service) or any State or political subdivision of a State, See Historical
{6) The term “employee" 5 iployee of an empl who is amployed in

™ “en means an employee of an employer who a
business of his employer which affects commerce.

(7) The term "State” includes & State of the United States, the District of Columisia,
Puetta Rico, the Virgin Telands, American Samoa, Guam, and the Trust Temitory of the
Pacific Islands.

(8) The term "occupational safaty and health standard” means a standard which requires
conditions, or the adoption or use of ne or more practices, meors, methods, operations,
of processss, reasonably necessary or appropriate to provide safe or healthfl
employment end places of empioyment,

(103 The. term "established Feceral standard™ means any operative ocoupational safety
and health standand established by any agency of the Unlted States and presently in
effet, or contained In any Act of Congress in force on the date of enactmerit of this Act.

{11) The term "Committee® means the National Advisory Commitiee on Qroupational
Safety and Health egtablished under this Act.

(12) The term “Director™ méans the Director of the National Institute for Dccupationsl
Safety and Health,

(13) The term “Institute™ means the National Tnstitute for Deeupational Safety and Health
established under this Act.

(14;;‘& term “Workmen's Compersation Commisslon® means the National Commission
on State Workmen's Compeiisation Laws established wider this Act.

SEC. 4. Applicabllity of This Act

(a) This Act shall apply with respect to employment performed In  workplace In a Stite, the 29 USC 653
District of Columbla, the Commonweattt of Pucrty Rito, the Virgin Islands, American Sames
Guam, the Trust Territory of the Pacific Istands, Weke Istand, Owsr Coitingntal Shelf Lands  For Canel Zane

defined in the Outer Continental Shelf Lands A, Jahnston Island, and the Canal Zone, The and Tryst
Secrétary of the Interior shal, by regulation, previde for judicial enfarcement of this Act by Teitory
the courts established fot arias in which Hisre an no United Staitis district courts having coverage,
Jurisidction inclicing the
S Northern Mariana
leiande, see

{b) (1) Nothing In this Act shall 2pply ta working conditions of employees with respect to Historical notes.
which pther Fedleral agencies, and State agencies acting unider saction Z74 of the Atomic

Energy Act of 1954, & amended (42 US.C. 2021), exereise statutory acthorly to

préscribe or-ehforee standards or regulations affecting peciipational safety-or heaith.

https://www.osha.gov/pls/ osh&web/oWadi‘sp.show_document?p_tablFOSHACT&_p__,_i d=2743 8/7/2013
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(2) The safety and-health standards promulgated under the Act of June 30, 1936,
commionty known as the Walsh-Hesley Act (41 U,5,G. 35 at seq.), the Service Contract
Act of 1965 (41 US.C. 351 st sen.), Public Law 81-54, Act of Algust 9, 1959 (4D U.S.C.
333), Public Law 85-742, Act of Aupust 23, 1058 {33 US.C. 941}, an the Nationa!
Founidation on Artsand Humardties Act (20 L1.S.C. 951 et seq.) pre superseded on the
effective date of comesponding standardseﬁmlyabd urider this Act, which are
determined by the Secretary 1o be more effetive, Standars issued under the laws Asted
in this paragiaph and in effect oh or sRer the effeciive date of thig Act shall be deerned
to be ozzupational safity and health standarde Issiel uridar this Act, as vesll a5 under

such efher Acts,

(3) The Secretary shal), within three years after the effective date of this Act, report to
the Congress his recommendations for legisiation to aveid Unnecessary dupfication afid
t achieve oobrdination between this Act and other Federal laws,

{4) Nothing in this Act shall be construsd To supersede of Iri eny manner affect-afy

workmen's compensation iaw or fo-enlarge or-diminkh or affect in any other manner the
curhimion aw. or Statutory rights, dutles, of Nablities of employers and smployees under
any laiw with respect to Injuries, diseases, or death of employees ailsing out of, o In the
course of, employment.

Page 3 of 23

SEC, 5. Duties

(8) Each employer
(1) shak furnish to each of his employees employment and a place of employment which
are free from recognized hazards thit ave causing o are bkely to ezuse death or serius
physical harm th his em 7
{2) shall comply with occupatiarial safety and health standerds promulgated under ihds
Ak,

(b) Each employee shall comply with eccupational safety and health standards and alff tules,

requlations, and orders issued Pursuant:to this Act which are applicable to his own actions
and conduct:

20 UUSC 654

6. Occupational Safety and Heaith Standards

{a) Without regard to chapter 5 o title 5, Unlted States Code, or to the other subsactions of
this section, the Secretary shall, as soan as practicable during the period beghning with the
ejfemvgdatgnfﬂaismandendthMygarsaﬁermh date, by rule promulate 25 an
oecupationial safety or health stendznd any national consensus standdd, and any established
Federal standard, unless he datermings that the Promulgation of such a2 standard would not
resylt in improved safety or heaith for specifically designated employess. In the event of
conflict- among eny such standards, the Se tary shail bromuigate the standard which
assures the greatest protection of the safefy or health of the aRected employees.

(b) The Secretary may by rule promulgate, modify, or revoke any oeccupational safely or
health standard in the following manner:

(1) Whenever the Secretary, upon the basis of information submitted to him in writing by
an Interested person, a représentative of any organization of employers or employees, a
nationzlly recognized standards-producing organization, tie Secretary of Health and Human
Services, the National Institute for Occupational Safety and Health, or a State or politicat
subiivision, er on the besis of inforfriation developed by the Seécratary or otherwlse
avallatle o him, determines that 8 rule should be promulgated in order o serve the

(2) The Secretary shall publish & proposed rule promuigating, modifyirig, or revoking an
eccupational safgty or health standard In the Federal Register and shal fford interestad

i he shall publish the proposed rule within days after the subimission o the
iy commlhett epuine et O the Sxprton o the s oein e
Secretary for such submiselon,

(3) On o before the iast day of the period provided for the submission af written dats or
commeénts urig;rparayaph ﬂ(}é,;:y;ﬁuhd persotr'l‘e "r‘ea\ivbme:m meSentar[h written
objettions te the propased risle, statin e prodnds thérefor and requesting a public
heating or:such objections. Within thirty-days-after the last day for Bling such ohiections,
the Secratary shiall publish In the F_aﬂ_e‘ml_ﬂpglster 2 notice specifying the ocrupetiong)

(1) Within sixty days aftermeaxplraﬂonofﬂ\epa'bdpmvlﬂedfnrﬂnsubmlsstmnf

29 Us( 655

https:/fwww.osha. gov/pls/oshaWeb/owadisp.show_docmnent?p_table=OSHACT&p_id=2743
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written data or comments under paragraph. (2), Or within sty days afier the completion of
any hesring held under peragraph{3), the Secretary stiall issue 2 ule promisigating,
Tnodifidng, or revoking an oceupational safety or health staridard or maké a determination
that a le should not be issued, Such 8 rule may contaln a provisian dalaying fts-efféctive

(3) The Secretary, in promulating standards dealing with toxic materials or hamiy)
muamsyawmmmaﬂsemmnmmmmm
assuires, 16 the extent feasible, on the basis of the best avaltable: évidence, that no

(6) () Any employer may spply to the Secretary for bemporary order granting i variance
from'a staridard or any provision thersof promulgated ndir this section, Such temporary
oider shall be granted only If the employer files an application which mests the
requirements of ciause {B) and estallisheis

that -~
(l)heisunabietnoomplymujastanﬂarﬂbynsetrecuyedate beeamenfmmllabul_;y

of professional or technical r;:jersnnnel or of matertals and equipment needed to come into

() he s taking all available Steps to sateguard his employees agalnst the hazards
covered by the standard, and

(i) he has an effective prograrn for coming into compliance with the standard as quickly
as practicable,

Any temporary order lssued under this paragraph shali preseribe the practices, means,
methods, operations, and processes which the employer must adopt and use while the
order s in effect and stite In detail his program for coming into compfiance with the
standard. Such a temporary order may be granted oniy aftar notice to employees and an

standard or one year, whichever is shorter, except that such an order may be renewed not
more thet twice (1) 5o long as the fequirements of thie paragraph are met and (I1) if an
application for renewal is filed at least 90 days prior to the expiration date of the ordar. No
Interim renewal of an order may remain in effect for longer than 180 days,

(B) An application for temporary order under this paragraph (6) shalt contain:

(1) & specification of the standard or portion thereof from which the emplover seeks a
varance,

(%) @ representation by the employer, supported by representations from qualified
persans having Airsthand knowledge of the facts represented, that he is unable to comply
with the standard or portion thetedf and a detailed statemerit of the reasons therefar,

(1) 2 statement of the staps he has taken and will take (with specific dates) to protect
employees against the hazard covered by the standard,

(W) a statement of when he expscts to be able bo comply with the standard and what
steps he hias taken and what steps he will toke (with dakss specified) to eame iito
compilance with the standard; and

{¥) a certification that he s Informed his employees of the application by.giving a copy
theredf to their authorized representative, Pposting a statement ghving a surnmary of the
application end specifying whete & Copy may be examined-at the place or plares where
natices to employess are nomally posted; anid by other appropriste means.

A description of haw amployees have been inforred shall be contained I the
cestification. The Information to employees shall also inform them of thelr right to
petition the Secretary for a hearing.

{C) The Secretary is authortzad to grant vartance from any standard or portion thereof
whehever he'd'slm "lnes,u{:beSem' 'WofHealﬂlanﬂHLiﬂm&mmruﬁs,m
such varlance Is necessary to permit an employer to_participate-in an expérment
approved by him or the Secetary.of Health and Hurnan Services deslgned to
demonstrate of validate new and improved bechniques to safeguand the health or safety
of workers. ’

(7) Any standard promuigater under this subsection shall prescribe the use of fabels or
other riate forrits of warning-as are necessary ko Insure thet employees are apprised
of all hezerds to which they are exposed, relevant Symiptoeris and appropriate emergency

https:/fwww.osha.gov/p’lsfbshaweb/owadisp.show_document?p_table=OSHACT&p__id=2743
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‘tretrnent, and proper conditions 2nhd precavtiorns of sefe use or exgosure, Whera
appropriate, such standard shall also preseribe suable: protective equipment and control or
téchnoligical pracedires t be used in connection with such hazards and shall provide: for
muwhgarmeaswhgmmmmatm Joaations and irtervals, and In such
manner as may be hecessary for the protection of empioyees, In addition, where
epprogriate, any such standard shall prescribe the type.and frequency of meditel
bamiriations or other tests which shall be rhiade dvallable, by the empioyar or at his cost,
to-employees exposed to such hazands in order 0 nost effectively determine Whether tie
fieaith of such employees is Bdversely affectad by such exposure. In the event such
ieclicad examinations ane In the nature of ressarch, ‘2.determined by the Secretiry of
Health angd Human Services, such examinations may be flimished Bt the iperizs of the
Secretary of Hoalth aid Human Services, The resulls of such eaminations or tests shall be
fdrmmednmvmmemuw-urme&qurﬂeamand Human Services, and, at the
request of the employee; to his physician. The Secretary, in coristAtation with the Seiretary
of Health and Human Services, may by ruls promulgated pursuant tn section 553 of Litia 5,
Unhted Stites Code, ke appropriste madiicaitions in the foregoing requirements relating
o the use of labels or other formms of warming, ‘monltoring or measuring, and medical
examinations, as may be warranted by experience, loformation, or medical or technalogical
tevelopmients acquived sibsequent th the promuigation of the relevant stantard.

(8) Whenever a rule promuigated by the Secretary differs substantidlly from an cuisting
ratiinal corisensus standsrd, the Secretary shall, at the same time, publish in the Federal
Register 3 statement of the reasons why the rule as adopted will betier effectuate the
purposes of this Act than the national consensus standard.

(€) (1) The Secretary shall Provide, without regard to the requitements of chapler 5, thle 5;
Unites States Code, foran EMmergency témparary standard to take immediate effect ypon
puliication Inthe Federal Register if he determiries —

{#) that employees are exposed i graive dangler from expasuire to substances or agents
determined to be toxic or physically hantifyl or fronm new hazards, snd

{B) that such emergericy standard is necessary to protect employees from such danger,

(2) Such standard shall be effective unti superseded by o standard promulgated in
accordance with the procedures prescribed in paragraph (3) of this subsectign,

(3) Upon publication of such stendard in the Fegaral Register the Secretary shail commence
apmneedhginacmrdanoewlﬂ:se;’ﬂn’nﬁ{b}ofﬂﬂsm @ndl the standard as published

standard undler this paragiaph no later than s months after publication of the emergency
standard as provided In paragraph (2) of this subsgction.

(d) Any affectad employer may apply to the Seeretary for a rule or order for a variance from
@ standard promulgated under this section, Affected employees shall be given notice of each
such application and &n opporkunity to perticipate In a hearing, The Secretary shal lssue such
rufe or order If he determines on the recoid, after opportumity for an ingpection where
appropriste anda hearing, that the proponent of the vanance has demonatratsd by a
Preponderante of the evidence that the conditions, practices, means, methods, operations,

prevail If he compliad with the standard, The rule or order su Issued shall prescribs tie
conditions the employer must maintain, and the practices, means, methods, operations, end

(&) Whenever the Secretary promuigates any standard, makes any rule, order; or tecision,
Qramts any exemption of extensfon of time, or compromilses, mitigates; or settles any penaity
assessed under this Act, he shall Inciude @ statement of the reasons for guch action, which

shall be published in-the Federal Register,

() Any person who may be aoversély affectad by a standard issued under this sectior: may at
any time prior to the sixtieth day after such stardard is promulgated fie a patition
chiadlenging the validity of such stantard with the United States enurt of gppeals for the
‘circuilt wherein such person resides br has his principal place of birsiness, For a judicial review
f such standtard. A copy of the petition shall be Torthwith transmitted by the clerk of the
Coutt o the Secretary. The filing of such petition shafl not, unless atherwise ordered by the
Lbourt, operate as a stay of the staiidard, The determinations of the Secretary shall be
condlusive If supparted by substantial svidence in the record oonsklerad as a whole,

{g) In deterviiining the priority for establishing standards under this section, the Secretary
shall give dve regard to-the urgency of the need for mandatoty saféty and heakh standards
for particular indugtries, ¥raties, crafts, occupitions, businesses, workplaces pr wark
environments. Thie Secretary shall k0 give due fegard 1o the recommendations of the
Secretary of Hezlth and Human Services reparding the need for enandatiry staridards in
detemining the priority For establishing suth standards,

SEC. 7. Advisory Committess; Administration

29 USC 656
(2) (1) There is hereby established 2 National Advisory Committee o Ocoupational Safety
and Heglth ¢ Of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Humar Séndlces, without regard ko the provisions

https://www.0sha.g_ov/pls/oshaweb/owadisp.show__document?p_tablFOSHACT&p_id=-2743
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of titie st::fmswm Code, ogovern_ing awd&;m i the mmpetlﬂve;gm ang
“Compased of répiiseniatives of management, tat - oecipational safety and oceupational
health profisesions, and of the public. The.Secretary shall designate one of tie public
members 3g-Chalrman, The members shal be selected upon the besls of thelr Eiperience
and competénge in the fdld oF octupatipnal safety and health,

{2) The Commitiee shall advise, consult with, and meke recommendations k. the
Secretary and the Se Ty of Health and Human Sarvices on rmatters relating to the
adiministration of the Act. The Committee-shall hold no fewer than two meetings during
each ralender year, All meetings.of the Committee st be apen to the publicanda
transeript shall be kept ahd made avallabie for fublic inspection,

(3) Thie members of the Committes shail be compensated In accordance with the
provisions of section 2109 of tite 5, United States Coda,

(4) “Tha 5¢ . shedl furnish to the Commiites an exacutive secretaty and such
mmﬂsatmy clerical, and other services a< are desmed necessa _mmnduaof s
2S5,

bvﬂleSmtarytoass}srhlmhrtstandard-
setting functians; urider section 6 of this Act, Each such committes cha!l consist of not move
than fifteen members and shall Include as a member one or more-tiesignees of the Secretary
of Health and Huiman Services, and shall Inclide amiong its members.an. equal number of
persons qualfied by expatience and affifiation to present thie viswpolnt of the emplayers

comintitee, incliding. one or nore tepresentatives of professianal organizations of technicians
or professiorials specializing in Bocupational ssfety or health, and one of more
Tepresentatives of nationally recognized standards produting organizations, bit the number
of pe(bomwappqlnhdw-awsum.advbowmnmes!ﬂ ot exceed the pumber
gppointed to stich committee 25 represeratives of Federal and State agenties, Persons
appointed ta-advisory committees from private life shall be “ompenseted in the sama manner
#s consultants or experts under section 3109 of title 5, United States: Code, The Secretary
shell pay to any State which is the employer of a member of suth & committee who is a
representative of the heaith or safety agency of that State, relmbursement sufficiant to cover
the actual cost to the State resulting from such representative’s membership on siich
committes. Any meeting of stich committée £hall be open tp the public and an accurate
record shaill be kept and mads avaflable to the public. Na ember of such committee {other
than rewesmtatrvesl of employers and employees) shall have an economic interest in any
proposed rule,

{€) In carrying out his responsibilites under this Act, the Secretary Is authorizad
to -—

(1) use, with the consent of any Federa! agency, the services, facilities, and personne] of
siich agency, with or without reimbursement, and with the consent of any State or
political subdivision thereof, accept and use the servicas, failities, and personnel of any
agency of such State or subdivision with reimbursement; and

{2) employ experts and consultants or organizations therect as authorized by section
3109 of title 5, United States Code, except thet contacks for such employment may be
renewed annually: compersate individuals so employed at rates not In excess of the rate
specified at the time of service for grade G5-18 under Section 5332 of title 5, Unttéd
States Code, including trave! time, and alow Ehem while eveay from their hormes or
regular places of birsiness, trave! expenses (including per diem In lieu of subsistence) as
suthorized by section 5703 of title 5, United States Code, for persons in the Govenmeant
sarvice @mployed intermittently, while 5o employed.

SEC. 8. Inspections, Investigations, and Recordiceeping

{a) In Grder to carry out the purposes of this Act, tha Secretary, upon presenting eppropriate 29 USC 657
credentisls to the owner, operator, or apent in charge, is suthorized ~

(1) o enter without delay and = reaconable tmes' any Factory, plant, establishrent,
construction site, or other area, workplace or envirenment where work is performed by an
empisyee of an emnployer; and

(2) o Inspect and investigate during reguisr working hours and et other rezsonable times, angd
Within reasbhable limits and in a reasorable manner, any such Pplace of emphayment and all
pertinent conditions, structures, machines, app  tevices, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or employés,

{b) In making his Inspections and investigations under this Act the Secretary may require the
atiendence and testimoriy of winesses and the prochicton of evidence i cath. Witnesses shall
be paid the same fees and mileage that are paid winesses In the courts of the Unitad States, In

¢! 2 contimacy, fallure, or refirsal.of any person to pbey sucti an order, any district coprt of
the United States or the United States courts of ahy territory or possession, within the jurisdicrion
of which sum.pelsnn] hwe_-jiusfsmml, or ms[dus&ruanauch ots businiss, ! upon the appl ud:mn' by the
Secretary, shal Irisdiction ko tesue t such person an o Jer requiring such person to appear
o prodie evidence i, as, and whien $o crdered, and to give testimoriy relating to the matter
under investigation or b question, and any fallure to obey such order of the court riay be

https://www.osha, gov/pls/oshawebeWadisp.show_document?p_table=OSHACT&p_id=2743

8/7/2013



OSHA Content Document

punished by said court as 2 contempt: thereaf,

{c) {1) Each emiployer shall make, keep and pressrve, and rriake available 1o the Secretary or the
“Sexretary.of Health and Human Services, such records regarding his activities relating to this Act
2 the Sectetary, in cooperation with the Secretary of Health end Human Services, may prescribe
by regulation as necessaty.or appropitate for the enforcement of this Act.or for develaping
information regarding the causes and prevention of ottupational sctidents and Inesses. In order
oty out the prowiskns o this paragraph such regutions may incude provisions requidg
employers ?h m:;‘uct }:a'rioc!; Irispe‘:ﬂm%‘,r‘elpef:eq-gﬁwshé_ﬂ aiso g; ﬁuhﬂnns requiring that
employers, through posting of notices or dther appropriate rrieans, ks ep tieir employies inforimed
oF their protections and.obligations under this Act, Including the provisions of applicable standands,
12) The Secretayy, in cooperation with the Secretary of Health and Human Services, shal
presaribe regulétions requirng employers to makaln accurate records of, and to meke periodic
fegiorts on, work-related deaths, ihjurles and Bnessss dther than Minar Injuries requiring only

(3) The Secretary, Ih cooperation with the Secretary of Health and Humian Services, shal issue
regulations requiring empioyers tn maintaln accyrate records of employee expasures to
potentiafly towc materials of harmfil physical agents which 218 required 4o be menitores! or
measured under section 6. Such reguiations shall provide employees or thelr representatives
with an opportunity to abserve such monitoring or measwring, and to have acosss b the records
therecf, Such reguiations shall &lsp rmake. approptiate provision for each employee or former
emplgz‘ee’ to huvrfeaccess.ln ;uda relxerds ‘::n will indlicate h%mm exposlire to tma'::s materials or
harmful physical agents. Ea employer shall promptiy natify any employss who has bier br i
being expased to todc materals or hatmful physical agents It concentrations or at levels which

(d) Any information obtained by the Secretary, the Secretary of Health-and Hurman Sarvices, ora
State agency under this Act shall be obtained with minimum burden upon employers, especially
those operating small businesses, Unhecessiry duplication of efforts fri obtalning information shall
be retiuced to the maximum extent feasible.

(N (1) Any employees or frepresentative of employees who believe that a violation of a safety or
heatth standard exists that threatens physical harm, or that an Imminent danper exjsts, may
request an Inspection by giving notice to the Secretary or his authorized representative of sych
viblation or danger. Any stch natice shell be reducad to writing, shall sét forth Wwith reasonable
perticularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and a copy shall be previded the employer or his agent ho later than at the time of
inspection, except that, upon the request of the person giving.such notice; his naine and the

{2) Prior to or during any inspection of a workplace, ariy employses or representative of
employees employed in such warkplace may notiy the Secretary or any representative of the
Secretary responsible for canducting the inspection, in wiriting, of any viclation of this Act which
they have reason to believe exists In such woriplace. The Secretary shall, by regulation,
establish procedures for informal review of ary refugal by a representptive of the Secretary to
issue a eltation with respect to any such alleged vidiation and shail furnish the employees or
répresentative of employees requesting such review a written statement of the réasons for the
Secretary's final disposttion of the case,

{6} {1) The Secretary and Secretary of Health and Human Seivices are suthorized tb compille,
anzlyze, and publish, elther in summary or detailed form, 2fl reports or Information pbtained under
this sectin,

{2) The Secretary and the Secretary Of Health afid Human Servies shal| each prescribe such
rules and regulations as he may deem necassary o chivy out their respensitilties tinder this Act,
including rules and regriations dealing with the inspaction of an employer's establishment.

(h} The Secretary shall not use the resuits of enforcement activities, such as the number of Pub. L. 105-
cltations lssued or penalies assassed, to evaluzte employess directly itwolved in enforcemerit 198 arded
mmmw;mwmlmmmmgmmmmme resufts of such activities. wbsec:lhqn

}3

EEC. 9, Citations
. . 289 UsC 658
{2} If, upon inspection or Investigation, the-Secretary or his authorized representative
balieves that an empidver has vioksted a requiremnent of section 5 of this Act, of any
standzrd, rule or-order promilgated pursuant to section & of this Act, br of any regulations

Page 7 of 23
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{b) Each citation jesissd mrmmom.oram-wmmmmnbemmmy

posted, a5 prescribad In reguiations. issued by the Secretary, gt or nedr each place a visiation
‘refervet! to in the citation occurred,

‘(qmmmmwm&nmnmmmnmmummmm
the sceairrence of any violation,

SEC. 10. Procedure for Enforcement

{8) I, after an inspéction or investigation, the Secritary Issues a dtetion under section 5(a), 29 LUSC 658
he shall, within a reasonable time after the termination of such Inspection or Investigation,
notify the employer by certified mail of the penzlty, IFany, proposed tn be assassed wndor

géciitin 17 and tisat the employer has fifteen working days within which 1o notify the

Secretary that he wishes to contest the citation or proposed assessient of pernialty, If, within

{b) If the Secretary has reason to befisve that an employer has failied to correct 3 violation for
which a citation iwsbecnisuedmhhpeﬁad_wwqurhmecﬂm(mmwbd
shial not: beglr to hin until the entry- of  final order by the Commistion. in the cige of any
review proceedings under this section Initizted by the employer In good Fatth and riot splety
for delay or avoidance of penalties), the Secretary shiall notfy the employer by certified may
of suth failure end of the penelty proposed to be assessed under section 17 by reason of
such fallure, and that the employer has fifteen working days within which to noitify the
Secretary that he wishes to contest the Seqetary';mtﬂimﬂm-or#re proposed assessment of
penalty. If, within. iftden working days fror the receipt of notification izsued by the
Secretary, the erployer falls to notify the Secretary that be intends to ¢tontést the notification
r mmdpmky,ﬁenoﬂﬁmﬂon’andmeﬂ,prmd,smnbe
deemed a final order of the Commission and not subject tn review by any cowrt or agency.

(<) If an employer notifies the Secretary that he intends to contest a citstion issued under
section 9(a) or notification issusd under subsection (a) or (b) of this section, or i, within
fifteen working days of the Issuance of & ttation Uritler section 9(a), any empioyee or
representative of employees flies a notice with the Secratary allaging thiat the period of time
Fixed in the dtation for the ahatement of the violation s unreasonable, the Secretary shall
Immediately ativise the Comission of such Tetification, and the Commission shal-afford an
opportunity for 2 hearing (in accordince with sectior 554 of titfé 5, United States Code, byt
without regard to subsection (2){3} of such section). The Commiission shali thereafter Issue
an order, based on findings of fact, affirming, modifying, of vacating the Secretary’s citation
or praposed penalty, or directing other appropriste relief, and such order shall become final
thirty days after its; lssuance, Upon a showing by an employer of a good faith effort to comply
with the abatement requiremenits of a citation, and that abatement has not: been completed

because of factors beyond his reasonable control, the Secretary, &fter an opportunity for &
hearing as provided in this subsection, shal issue an order affiming or modifying the
abaterent requirements in such citation, The rules of procedure prescribed by the
Commission shall provide affected employees or representatives of affected employees an
opportunity to participate as parties to hearings under this subsection,

SEC. 11. Judicial Review

28 USC 660
{8). Any person adversely affected or aggrieved by-an order of the Commission issuad under

subsection (c} of.section 10 ey obtain a review of such order in any Unfted States-court of

Sppeals for the circukt in which the violation is alleged to have occurred or where the

employer hes its principel office, or In the Court of Appeals for-thé Distriet of Colufmbla

Ciruitt, by filing Jnsudmwltmi_ﬁnsmydaysfollwmgmahmnrm order & written

forttwith transmitted by the clerk of the court to-the Commisslon anid to the other-parties,
snd thereupon the Comrmilssicn shall fRe i the court the record In the Pproceeding as-provided
in section 2112 of title 28, United States Code, Upon such flling, the court shall have )
Jurisdiction of the proceeding and of the question dﬂpﬂnﬁndmerem, end shall hive power
to grant such temporary rellef or.restraining order as it deams fust aind proper;. and to make
2nd enter upon the pleadings, testimony, and progeedings set forth in.such record 2 decree
affining; modifying; or sétting aside In whole or i part the ordér of the Comunission and
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The Commission modify ks findings a5 to the facts, or make riew Miding by réason of
arlditional evlden;azolam and filed, and it shall fie such- mocified nmm-mxﬁ
Bivdings with respect tngluesﬁons of fact, if supported by substontia) evidence on the record
considered as &-while, shall be: conclisive, and Its recammendations, If any, for the
modification or setting aside of its original order. Upon the filing of the recond with it, the
Jurisdiction of tfie. couit shall be-exclusive and ft= judgment and decree shall be final, excent
that the sarhe shalt be subjett i revisw by the Supreihe Coint of the United Stpites, as
‘provided In section 1254 of iitle 28, United Statés Code.

(b} Thé Secretary My alsn ebtain review o enforcement:of- any final order of the Pub. {.. 98-620
Lornrisslon by filing a petition for such relief in the United States court of appeals for the
‘SreultIn which the altéged violation occurred of In whih the eingloyer has is principal office,
and the provisions of subsection (s) shall govern such praceedings b the extent applicable.
1 po.petttion for review, as provided in subsection {a), 15 filed within sinty days sfter service
of the Commissiun's.order; the Commission’s firdings of fact and order shall be conclusive in
<onnection with ahy petition for enforcement which s fléd by the Secretary after the
expirtion of such sity-day period. Inany sich case, as well 25 In the tasé of
Dencontested ditation or notification by the Secratary which hes become-a finsl order of ihe
Commilgsion inder subsection.{a) or (b} of section 10, the clerk of the court, Unléss ctherwise
priered by the court, shall forttmwith enter a decree €ei¥orcing the oidder and shall transmlt 2
oY OF such decre to the Secrefary and the employer named in the petitian, In any
vontempi proceeding brought to enfarce a decree of a coyrt of-appeals entered pursant to
this subsection.or subsection (a), the court of sippeals may assess the pénalties piovided In
saction 17, In addition to kwoking any other avalisbie semedies;

() (1) No person shall discharge or In any manner discyimipate againgt any empioyee
because such enmiployes has filed any complaint or instjtuted or caused to be instiuted
any procesding undsi of retated to this Act or has testified or Is about to testify In any
such proceeding or because of the exercise by such employee on behaif of himselF or

otiers of any right afforded by this Act,

&galnst by any persan in violation-of this subsection mey, within thity days after such
vioktion oocurs, flle a complaiit with the Secretaiy allsging such dlsfqiminaﬁon,l.lpm

United States istrict courts shall have jurisdiction, for cause shown Lo nestrain violations
of paragraph {1) of this subsection and order glf Eppropriate refief including rehiting or
reinstatement of the employee o his former pasition with baack pay.

(3) Within 5D days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complalnant of his determination nder paragraph 2 of this subsection.

SEC, 12. The Occupational Safety and Health Review Commission

{2) The Occupatiorsal Sefety and Health Review Commission Is hereby established. The 29 US( 661
Commission shall be composed of three members who shall be appointed by the President,

by and with the advice and consent of the Senate, from amang peisans who by reason of

training, education, or experience are qualified to carry out the functions 'of the Commission

under this Act. The President shall designate one of the members of the Commission to serve

as Chaiman.

(b) The terme of members of the Commission shall be six years except that

(1Jﬂ|emua1bers,_nfﬂ|eCnmia;sfm first taking office shali serve, 25 desipnated by the
President at the time of appointmient, ane for a term of two years, one for a term of four
years, and one for s term of six years, and

(2) & vacancy caused by the death, resination, or removal of member prior o the
expiration of the term for which lie was appointed shall be filled only for the remainder
of such unexpired kerm,

A member of the Commission. may be temaved by the President for Inefficiency, neglect of
duty, o malfeasante in office,

itbed. See notes an
{2) (Text aittved.) plry
() The principal office of the Commission shall be in-the District of Colurvibla. Whenever the

Commission deems that the convenlence of the public or of the parties may be promoted, o
delay or expense may be mirimized, it may hold hearings of conduct other proceedings at
any Ciher plece. Pub. L. 95-251

(&) The: Chikmain shall be responsible on behaif of the Commission for the administrative
Operations of the Comeiission and'shall ppioint suich administrative faw judgés and other
employees s he deems nacessary ko assist in the performance of the Cainmission's functions
and 0 fix thelr compensation {n accordance with the provisions of chapter 51 and subchapter
¥ of chapter 53 of title 5, United States Code, refating ko classification and Genera) Schediile
PRy rates: Frovided, Thiat assignment,.removal and compenstion of administrative faw
Judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of thie's, United
States Code.

{f) For the purpose of carrying out its functions under this Act, bwo members of the
Comemfssion shiall coristitube & quoram and official actian can be taken only on the affirmative
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yote of at least two members,

{h) The Commission may Gider testimony to be taken by deposition in any proczedings
pending before ft 2t any state of such pinceeding. Any pérson may kie tompelied b5 eppear
and depose, and.to produce books, papers, or docurnents; T the Sama MANNET-8S WRnesses
mmay bé compelled to appear.and testify and produce Iike documentary evidence before the
Commisgign, \Mlnewswhwe.dgpos_lﬁms.are taken undér this subsection, and the persons
taking such deposTtions, shall be-entitied to the same fees as are puld for ke services In the
oourts of the. Linibid States,

(i} For the purpose of any proceeding bafore the Commilssion, the provisionis of section 11 of
the Natiorial Labor Relations Act (29 | .5.C. 161) are hereby made applicable to the
Jurisdictiof and powers of te Commissipn,

® Bmgms.oﬂpmlmpmﬂdedhmnn,ﬂmawmnbtraﬁubwmmallbesubjpnm
the faws poverning employees in the dassiied cvil service, except-thal appolntments shall be
made without regard Lo section 5108 of tite 5, Un¥ted States Code, Each administrative law
Jurige shail recefve compensation-ot 3 rate not Yess than that prascbed for G5-16 under
section 5332 of title 5, Unlted States Code.

Page 10 of 23

" SEC. 13. Procedures to Counteract Imminent Denhgers

{a} The United States district courts shall have Jurisdiction, upon petition of the Secretary, to
restrain any conditions or practices in any place of employment which are such that a danger
exists which could reasonably be expected to couse death or seriqus physical harm }

operations, or where 2 cessation of operations Is necessary, to permit such to be
accomplished in a safe and orderly manner.

{b) Upon the filing of any such petitiori the district cauet shall have jurisciction to grant such
injunctive refief or temparary restraining order pending the outtome-of an enforcement
proceeding pursuarit to this Act, The proceeiing shall be as provided by Rule 65 of the
Federal Rudes, Civil Procedure, except that no temporary restraining order issued without

notice shall be effective for a periad lonper than five days.

(c) Whenever and as soon as an inepadior condudes thet conditions or practices dascribed In
subsection (a) exist in any place of employment, he shalt {inform the affected employees and
employers of the danger and that he Is-recommending to the Secretary that reiisf be sought.

{d) If the Secretary arbitrarily-or capriciousty falls to seek refief under this section, any
employea who may be Injured by reason of such failure, or the representative of such
empioyegs, right bring 2n action agalnst the Secretary in the Unlted States districk court for
the district in which the imminent danger s alléged to exist or the employer has #5 princpal
office, of for the District of Columbia, for » it of maridamus to cormipel the Secretary to
stek such an order and for such further refief as may be appropriate.

29 st 662

BEC. 14. Represerntation in Civii Litigation

29 USC663

Televant in any procesding under this Act. In any such proceeding the Secretary, the
Commigsion, or the court shall lssue st orders as may be appropriate to protéct the
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confidentiafity of trade sacrets,

16. Variations, Tolerances, and Exemptions
TheSeqtelary,antheremm,aﬁernuﬂee_lndoppqmmltyfqraheaﬁnﬂﬂﬂvmm 29°USC 665

reasonable-Nmitatioris and may make such Tules and regilations aliowing reasonabis
varlatipns, tolerances, and exemptions to and from any oF ll provislores of this Act as he may
find necessary and proper-to avold serious impalment of the natonal tlefense. Such action

shall not be In #ffect for mare than six months withoult notificatibn to affected employaes and

ah opportunity baing &ffarded fara héaring,

SEC. 17. Penalties
K ambioyee Who wilfuly o repestecy vioates the reqirements of sacion 5 of ths 29 U< 66,
Act; ary standard, rule, or order prg:'wlgﬂtu!d pursuBRL to_'semn—gcf'thkktw Pub, L. 101-508
R attons prestibed purstart:to this Act, may-be assessed a ch peralty of hat more than Incrnasied thy
470,000 for each vilation, bt o less than $5,000 for ezch will vigktion, penaties iy

: . ; - ¥ (a)-(d)
b} Any employer who has received a citation for a serbusvlnhﬂonofmemqunjanenlsof wm}

this Act, or of any regidations prescribed pursuart to this-Act, shall be assessed a clvil
penalty of up to $7,000 for each such vislation,

(c)i\nymmluya-whbhasreuelvedadhﬁqn,fpraﬂdaﬂmofﬂye requirements of section 5
anﬂsMofanystandaﬁd.ruh,qrorder Dvumw;mdpwsuantw'se_wunsufwskd,or
of reguiations presaibed pursuznt to this Act, and such violation ks specificaliy datérmined
rjottabepfaeﬂnmm,mbemﬁaﬁvumnynfupmﬂ,omml:h
violation.

(d} Any empioyer who falls to comect a violation for which a citation has been ssued ynder
section 9(a) within the period permitied for its comection (which period shail not begin o
run uritil the date of the final order of the Coimmilssioh Inthe case oF 2Ny review proceeding
under section 10 nitlated by the emplover in good faith and not soleiy for delay or avoidance
of penaltiés), may be asssssed a civil penatty of not more than $7,000 for each day during
which such fallue or violation continues,

thah $10,000 or by irmprisonment for not mare tar six months, of by both; except that if by the Sentencing
the conviction Is for 2 violation committed after a first conviction of $uch person, punishment Reform Act of

shail be by a fine of not more than $20,000 or by mprisonment for ot more than one year, ggg"_’tgmﬁi&

or by both. Historieal notes,

(F) Any person who gives advance notice of any inspection to be conducted unciar thig Ad, o historical
without authority from the Secretary or his designees, shali, upon conviction, be punished by nodes,

@ fine 6F not more than $1,000 or by imiprisonment for not more than shi months, or by

both.

{g) Whoever knowingly makes any false statement, representation, or certification in any
application, record, réport, plan, o other document filed or required to be maintairipd
pursuant to this Act shall, upon conviction, be punished by a fine of not more than $10,000,

or by imprigontment for frot more than sbx months, or by both,

{h) (1) Section 1114 of e 18, United States Code, ks hereby amended by striking out
“designated by the Secretary of Health and Human Services to conduct investigations,
or inspeq:ﬁpuo-? tfu:-net:ler the Federa:rFood, Drug, and Cosmetic Act™ and friserting in iews
thersof “or Department of Labor assigned to perform investigative, incpection, or
law enforcement functions®,

{2) Notwithstanding the provislons of sections 1111 and 1114 of titie i8, Linited States
Code, whoever, i violation of the provisions of section 1114 of such bitle, &lls & persan
whﬂeengaged,lnoronanpmntufmepufmnceoﬂ inspaction, of faw
enfercement Runctions added to such section 1114 by paragmph (1) of this subsection,
and who would ptherwise be subject to the penaky provisions of such saction 1111,
shall be pumished by imprisonment for any term of years or for life.

(I)Anyemployerwhoviolawsanynfme posting requirements, as prescribed under the
pmvsmofmkm.mallbemssedaﬁvﬂpenaityofup'mﬂmororeammhuun.

{i) The Commission shal) hnveauhnﬂtymassssal!dvltpena!ﬂe; provided in this section,
Bl o el i e e A Ve i
business-of employer being ch [ K Q001 ol

»-and thie history of previous viclation,

(K).For purposes of this section, 8 Serious violation shasl be deemed to exdist In a place of
emplayment I there is & substantial probabllity that death or serlous physical harm coutd
fesult frorri @ -condition Which exists, or from onhe or sore practices, means, methods,
Operalions, o processes which have been adopled oF are in use, In such-place of
employment unless the empioyer.did nal, and could not with the exercise of reasonable
diligence, know of the presence of tha violation,

{0 Civil penaities owed under tis Act shall be pakd to the Secretary for deposkt into the
Treasury of the United States and shall accrie o the United States and may be recovered-in
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aclvllu:ﬂmhthenamafmeunltéasmeshmugmmﬂleumsmdkﬁﬂmmfm
mggﬂmmmwwmsawmhmmmd-mm the employer has its
Pprincipal office,

SEC, 1. State Jurisdiction and State Plans

{3) Nothidng in this Act shall prevent any State agency or eourk fram asterting furisdiction 29 USC 567
urder State law aver any octupational safety or health issue with respect to which ng

siandard is in effact unider section 5,

{b) Anyy State which, 2t any time, desires to assame responsibllity for develipmert and
enforcement therekn of ocoupational safety arid health standargs relating to any pocupational
safety or-health iSiue with respéet to which & Fedeval standard has been promulgated under

secti ashallmbmnasmephnfurmedemlﬁpmentorsummndamsandthe‘ir
ehforcemant.

{€) The Secretary shall approve the plan submitted by a State unider subsection (6} or ary
modification thereof, i such plan In his Judgement _{W ®

(1) designates a State agenty or agencies as the 8gency or agencles responsible for
administeding the plan throughois the State,

{2 provides for the devslopment and enforcement of safety and health standards
relating to one or more safety-or heaith fssues, which stendards {(and the enforcement of
which standards) are or wil be at least a5 éffective in providing safe and healtfifit

{3) provides for a right of entry and inspection OF all workplaces subject to the Act which
bu!ﬁwtaseﬁmﬁsmatmdedfnmnﬂ, ond includes & prohiibition on
advance notice of Inspections,

{4) contains satisfactory assurances that such agency or agencles have or will have the
legal authority and qualtfied personnel necessary for the enforcement of such standards,

(5) gives satisfactary assurances that such State will devote adeqrate funds to the
administration and enforcement of such standards,

{6} contains satisfactory assurances that such State will, to the extent permitted by Its
iaw, establish and mainkain an effective and cimprehensive occupational safety and
health pragram appiicatie to 2l employees of public agencies of the State and Its
poitical subdivisions, which program s o5 effective as the standards contalied in an

approved plan,

{7) requires employers in the Stats to make reports to the Secretaty In the S2rme manner
andmtbesameexteﬂtasiftheplanw.emnoﬂneﬁect, and

(B) provides that the State agency will make such reports tothe Secretary In such form
and containing such information, as the Secretary shall from tire to time regqulre.

{d) If the Secretary rejects a plan submitted under subsection (B), he shall afford the State
submitting the plan due notice and opportunity for a hearing before 5o dolng,

(@) After the Secretary approves a State plan subnitted under subssction (b), he may, but
shall not e required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to mmparahlestgndamsmulgateuundersaqﬁms, for the perivd specified in the
next sentence. The Secnetary may exercise the authority referred to above until he

plan there Is a failure to comply substantialy with 2ny provision of the State plan (or any
assurance contained therein), hi shall notlfy the State agency of his withdrawal of approval
Of such plan and upon receipt of such notice sich plan shall cease o b effect, bt the
State mey retain juisdiction in eny case commenced before the withdrewal of the pan In

{9} The State may.obitain » review of a decision of the Secretary withdrawing approval of or
rejecting its plan by the Unfted States court of appeals for the cirout in whldlﬁ'lestateis

petition to modify or set aside In whole o In pé_ﬂtf:eqﬂlmofthe&crehry,ﬁ_mwnfmch
petition shiall forthwith be served upsn the Setretary, and thireupon the Secretary shall
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certify-and fike.in the oourt the record tpon which the decigion camplalned of was lssued a
provided wf: m %Jnlzijof fitle 28, Urited States Codam_ U!ﬂus,mu!? finds that the
Secretatr refécting a proposed State' plan or wRhirawin his approval of suith a
plan ks not supported by substantial evidence the court shafl affirm the Secretary's decision.
T Judgrnent of the court.shall bé subjert to review by the Supreme Court of the United
States upon certloraid or certificalion as provided In section 1254 of e 28, United Stales

SEC. 19. Federal Agency Sefety Progiims and Responsibllities
(23 It shall be the responsibifity of the head of gach Federal agency (nat Inclutling the United 29 USC 668
occupational

States Postal Service) to establish and malntaln &n eedive and comprehensive occupatione
Safety and hesith program which is consistent with the Standards promulgated under section
§. The head of each agency shall {after consuitation with representatives of the employeas

theneor) -~

(1} provide sefe and heefthful places:and conditions of employment, consistent with the Pub, L. S0-241
standards set under settion 6

{2) acauire, maintain, and require the use of safiety equipment, personal protective
equipment, and devices redsonably necessary to protect-employees;

(3) keep edequats records of all occupational accdents and flinesses for proper
evaluation and necessary corractive attion;

(4) consult with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsaction (aX3) of this section; 2nd

{5)make an annual taport to the Secretary with respect to eccupational accidents and
Injuries and the agency’s program under this section. Such tepart shall Include any
Teport submitted under-section 7902{e)(2) of it 5, United States Cade,

(b) The Secretary shall report to the President a sumimiary or digest of reports submitted 4o Pub, L, 97-375
him under subsection (a)(S) of this section, together with his evaluations of and
recommendations derived from such reports,

(<) Section 7902(c)(1) of title 5, Unked States Code, Is. 2mended by inserting after "agencies”
the following: "and of iabor organizetions representing employees”,

(d) The Secretary shall have arcess to records and reports kept and filed by Federal agencles
pursuant to subsections (2)(3) and (5) of this section unless those records and reports are
£pefically required by Executive order to be kept secret in the interest of the national
defense or forelgn policy, in which case the Secretary shal! have atcess to such information
as will not jeopardize national defense or foreign policy.

SEC. 20. Reseaich und Related Activities
(8) {1) The Secretary of Health and Hisman Services, after consultation with the Secretary 29 LUSC 669
and with other appropriate Federal depariments or agencies, shall conduct (directly or by
grants or contracts) research, experments, and demonstrations relating to occupational
safety-arid health, including studles of psychological factors involved, antt relating to
m?vambmm techniqués, and approaches for desting with occupational safety and
th prol 5

(2) The Secretary of Health and Human Services shall from time to time consult with
the Secretary in order to develop spacific plens for such nesearch, demonstrations,
and experiments as are necessary to prodisce friteria, including criteria identifying
taxic substances, enabiing the Secretary.to meat his responzdbility for the formulation
of safety and heaith standards under this Act; and the Secvetary of Heatth and Human
Services, on the basis of such research, demanstrations, and experiments and any
otfer Information avallatiz to him, shal develop and publish at least annually such
criterfa &5 will effectuate the purpbses of this Act.

(3) The Secretary of Health and Hiwman Services, an the basls of such researc
dimonstrations, and experiments, and arly other information available: to Kim, shall
develop crieria dealing with texic matertals and harmful physical agents and
substances which will destribe expusure levels that are safe for variows periods of
employmint, including but not imited t the expasure tevels at whick nb employee
will suffer impaired health or functional capacities or diminished fe expactancy as 2
resuit of Kis werk experiente.

(4) The Secretary of Health-and Humman Services shall aklo conduct special research,
experiments, and demonstrations relating 1o eccupational spfety and health as are
nscessary b explore new grobiemis, including those crested by new technplogy in
occupational safety and health, which may require amelicrativé action beyond that
which is otherwise provided for in ﬂwpperaﬁnnpmuomofﬂ\rsmﬁe&mm
of Health and Human Services shall also conduuct résearch Into the mothvational and
behaviara factors refating to the Fiekd of octupational safely and health,
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(5) The Secretary of Health and Human Services; n order to comply wiith bis:
responsibitities onder pardgragh (2), and mmdqrm.devetupﬁeedey information
regarding potentially toxic substances o hesmfid Phiysical agents, may prescitie

reguIALioS recuiring employers to megsure, record, and make reports on the

authiorize or require medicl examination, immunization, or-trenmenkfm ﬂ:nsewho

! X e ) ¥ the protection
of the health or safety of athers. Upen the request bf any employer who is maquired bo
maagure and Tecord. exposure.of empicyees o substances or physical agents as
provided.under this subsettion, the Secretary of Health and Huiman Services shal
furnish fudl finandial or other assistance to.such emploger for the putpose of defraying
dny additiona! expense Incured by him In-cargying put the measuring and recording
a5 provided in thi€-subssction,

Otcipationa! safety or health stardard
promudgated under section 6, the Secretary of Health and Humazrn Services shal
Immeédiately submit such determination to the Secretary, together with all pertinent
criterla,

{7) Within two years of enactment of the Act, and annvally thereafter the Secretary of
Heslth and Human Services shall conchxct and publish Industry wide studies of the
effact of chronlc or low-leval EXPOSUre to Inidustrial materials, procatses, and stresses
on the potential for ilness, disease, or loss of functional capacity in aging adults,

(b) The Secretary of Health and Human Services Is authorized to make inspactions and
question employers and employeas as provided In section 8 of this Act in order to carry
out his functions and responsibilities gnder this section.

-{d} Information obtained by the Secretary and the Stcretary of Health and Humen
Services under this section shall be disseminated by the Secretary to employers and
employees snd organizations thereof,

(&) The functions of the Secretary of Health and Human Services under-this Act shall, to
the extent feasible, be delegeted to the Director of the National Institute for Occupational
Sefety and Health established by section 32 of this Adt,

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH
TTmSenjetaryaneaJﬂlandi'hmmSeMﬁes(

“Secretaiy”), acting through the Director of the National Instituté of Occupational Safety
@nd Health, shall enhance and expand research as deamed Bppropriate on the health and Pub, L 107-188,
safety of workers who-are at risk for higterorist threats or attacks the workplace, Tite'1, § 153 added

including yesezrch on the health effects of measures taken to treat or probect such this tent.

SEC. 21. Training and Employes Education

(2) The Secretary of Health and Hurman Services, after consultation with the Secretary and 29 USC 670
With uther appropitiate Federal departments ang egencies, shall conduuct, directly or by grants

or contracty -

(1) education programs to provide an adequate supply of qualified personne) to camy out
the purpases of this Act, aind,

(2) lriformational programs on the Hmportance of &nd proper use of adequate safety and
heaith equipmant,

(b) The Secretary is also authorizad 1o canduct, directly or by grants or contracts, short-térn
tralning of personne! engaged In work related to his responsibiliites under this Act,

{c) The Setretary, in consultation with the Sectetary-of Health and Himan
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Services, shell —
(1) provide for the establishment and supenvision of programs for the education and

training of empioyers and employess In the recogriftion, avoldance, and prevention of
unsafe or unhealthful working conditions in employmeénts covered by this Act, &nd

Pub, L. 10597,

(2) consult with and advise employers and employees, and otganizations representing §2 added
emplayers and employées 25 b effective mears of preventing oocupatinhal injurles and subsection (d).
noites.

{d) 1) The Secretary shall establish snd suppart cooperative agreaments with the States
under which employers subject to this Act may consuk with State persarine] with respett to -

(A3 the application of occupational safety and health réquirements under this Act or
under St@te plans approved under section 18; and

;S_}a mlﬁu;uar?_eﬂ’ons H::;dmploye; miay undertake to establish and maintain ;,fe and
aithfif employment and places WMMEMW asa
<condHion of recalving finds under such agrsements, for contributions by States towards
rieeting the easts of siich agreements,
(2) Pursuant to such sareements the State shall provide o-site consultation at the
wmwmﬂmmmmmagmmmmmmmm
other education and tralning programs for ernployers anid emplayées In the State, The
State shall ensure that on-site consultations conducted pursuant to such agresments
include provision for the patticipation by employess,

(3) Activities under this subsection shall e conducted indepandently of any enforcement
activity. If an employer fafis to take immediate action to elimingte employee exposure to an

mmdawerldqtﬂﬁadlnammmorfammmmﬁysermhaardsoidsl_\ﬁﬁed

(1) The Secretary shal, by regulation after notice and opportunity for comment, sstablish
rules under which an e;npluyer - B

{A) which regujests and undergoes an on-site consuitative visit provided under this
subsection;

frames established by the State and agrees to request a subsequent consukative visk IF

major changes in working conditions or work pracesses oocur which intraguce new
hazards in the workplace; and

{C) which ks implemanting procedres for regularly identifying and preventing hazards
regulated under this Act and mlntaing appropriate invohement of, and training for,

(5)-A State shall provide workskte consuitations under paragraph {2) at the
request of an employer. Pricrty in scheduling such consultations shall be

assigned to requests from small businesses which.are in higher hazard Industties or have
the most hazardous conditions at fssue in the request.

SEC. 22, Nationa) Instiute for Occupational Safety snd Health
{a) Tt Is the purpose of this section to estabiish National Institute for Occupational Safety 29 USC 671
and Heslth in the Department of Health and Hunan Services in order to cary out the-policy
set farth ih section 2 of this Act and to perform the functions of the Secretary of Health and
Humnan-Services under sections 20 and 21 of this Act.

(c) The InstRute ts authorized to —
{1) develop. and establish recommended occupational safety and health standards; and

(2} parform all functions of the Secretary of Health and Hurnan Services under seoiions
20 and 23 of this Act. :

Directtr is. rizéd () to condiset such researchy and experimental prograis
&s he detenmines ave necessary for the development of criteria for new and impraved
-ocgupational safety and hesith standards, and (2§ after consideration of the results of such
research and exparimental prograins make recommendations concéming new or Improved
occupational safety and health standards. Any occupational safety and hesith Standard
fecommanded pursuarit to this section shall immeiately be forwanded to the Secretary of
Labor, and to the Secrétary of Heaith and Human Services.

{d)-Upon his own initiative, or upon the request of the Secretary of Health and Human
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(e) In addition to-any authority vested in the Institute by other provisions of this section, the
Directsi, in canying out the Ruinctions of the Instituite, is althorized to -~
{1) prescribe such regulations-as he deems necessary governing the manner in which its
functions stia)l be carfied out;

(2) receive money and biher property donated, bequeathed, or deviied, without
coridktion ormvistﬂctbn‘ ommtﬁem the purposes of the Tnstitute and to
;’ﬁepﬂﬂbmnmembedlsposeof-summnyfumepmofmwmbutm
unctiohs;

(3) recelve (and use, sell, or otherwise of, in accordance with paragraph {2)),
money and other property doriated, bequéathed, or devised tn the Institite with a
condition or restriction, inciuding.a conditibn that the Institute use pther finds of the
Institiste for the purposes of the gift;

(4)Inanmrdancewm1ﬂ1'eﬂulsendnelaws,appolmandﬁxme tompensation of such
mwm.mmnmqmmwtmwwm bf this section;

{5) obtain the services of experts.and consultants in accordance with the provisions of
section 3109 of Be 5, United Siates Code;

(6) acoept and wize the sevices of volurtary and noncompensated personnel and
reimburse them for travei expenses, Including per diem, a5 authorized by section 5703 of
title 5, United States Code;

(7) enter into tontracts, grants or other arrangements, o modifications thereof to carry
out the: provisions of tis section, and sudi contracts or madificitions thereof may be
eritered Into without performance or ather bonds, and-without regard to section 3709 of
the Revised Statutes, 25 amendad (41 U.S.C. 5), or any other provigion of iaw relating to
competitive bidding;

{8) meke advance, progress, and other Payments which the Director deems necessary
under this ttle withotit ragord to the provisions uf section 3324 () and (h) of Tile 31;
and

(9)-make other. necessary expenditures,

(f} The Director shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual report of the operations of the Institute under this Act, which
shall indude 2 detalled statement of alf private and public funds received and expanded by It,
and guch recommendations as he deems appropriate.

{0) Lead-Based Paint Activities.
(1} Training Grant Program.

{A) The Institute, In conjunction with the Admirlstrator of the Environmenta)
Protection Agency, may make grants for the training and education of workers and
Supervisofs whe ane or may be directly engaged in Jead-bassd paint activities.

(B) Grants referred to in subparagraph (A) shell be awarded to nonprofit
organizations {including coleges and universities, joint labor-management trust
funids, States, and nonprofit govemnment employee organizations) —

(i) which are engaged in the tralning and education of workers and supervisors
who are or who may be directly angaged In (ead-based paint activities (as
defined it Title IV of the Todc Sitbstances Control Act),

(iwhich have demonstrated éxperience in Implementing and operating health
and safety training and education programs, and

(1} with a demonstiated ability to reach, ang Involve in lead-based paint
training programs, target populations of Individusls who are or will be engaged
In lead-based paint activities, Grants undar this subsection shall be awarded
only to those organizatlons that fund st Isast 30 percent of thelr lead-based

{C3 There are authotized to be appeopriated, 2 minimum, $10,000,000 to the
nstitute rl:or 2ach of the fiscal years 1994: threugh 1997 to niake grants inder this
paragraph,

{2) Evalustion of Programs. The Iristiute shalf conduct periodic and comprehensive
assessments of the eficacy of the worker and syupervisor trafiing programs developed
and offered by thaee receiving grants under this section. The Biracior shall prepare
Teparts on the resiits of these assagsments addressed to the Adrinistiator of the
‘Ervironmente! Protection Agency to inciude necommendiations as may be appropiiate for
thie revision of ifiese programs, The sum of $500,000 is authotized to. be appropriated to
the lnstitiite for each of the fiscal yiars 1994 thraugh 1997 bo cafry cut this paragraph.

WORKERS' FAMILY PROTECTION

(@) Short tiie )
This section may be cited as the "Worlers' Family Protaction Act”.
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{b} Findings and purposé
{1) Findings Fub, L. 102-522,
Congreis flicls that— ‘Title 1, 5208

(A) hazardous chemicals and substances that can thrasten the heakh and sofety of
workets aré being transported out of iridustries on workers' dothing end persoris;

(B} these chiemicals and substances have the potential to pose an additional threat
to the hialth and welfane of workers and thelf familles;

(<} edditions! information is rieeded concerning issues related to
empioyee transported contaniinant releases; and
(D) additiorial reguiations may be Hieeded to prevent future releases of this type.

{2) Purpase
Itis the purpose of this sectioh to-

(A) increase understanding and awareness conteming the extent and possible health
impacts of the problems and incidents described In paragraph (1)

(B) prevent or mitigate future Incidents of home contamination that could atversely
affect the health and safety of workers and their familles;

(C) clarify regulatory authority.for preventing and responding to such indidents; and
(L) assist workers in redressing and responding to such Inddents when they ocxur.

(¢) Evaluation of employee transported contaminant releases
(1) Study

(A}In general _
Not later than 18 months after October 26, 1992, the Drector of the Nationa]
Institute for Gocupational Safety and Health (hiereafber- in this section referred to ag
the "Directar*}, in conperation with the Secretary of Labor, the Admitistrator of the
Enwvironmental Pratection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of other Federal Government
agendes as determined to be appropHate by the Director, shall conduct w stucly to
evalugte the potential for, the prevalence of, and the issuss relatad to the
contamination of warkers' homeas with hazardoys chemicals and substances,
inclniing infectious agents, transported from the workplaces of such warkers.

{B} Matters to be evaluzted
In conducting the study and evaluation under subparagraph (A}, the Director shalf--

(i) conduct a review of past incidents of home contamination through the
utilization of ifterature and of records concerning past investigations and
enfarcement actions undertaken by

(1) the National Institute for Occupational Safety and Health;

() the Secretary of Labor to enforce the Qccupationa) Safety and Health
Act of 1970 (20 U.5.C, 651 et seq,);

(XH) States to enforce occupationa! sefety and health standards In
accordance with section 18 of such Act (26 U.S.C. 667); and

(IV) other govemment agencies {intiuding the Department of Energy-and
the Enviranmental Protection Agency), a5 the Direttor may determine to be
appropriate;
(il) evaluste current stabutory, regufatory, and voluntary industrial hyoiene or
other measures used by small, medkum and large employens to:prevent or
remmediste home cortamination;
{W).complle a summary of the exisiing research and case histovies conducted on
incidents of employee transported corteminant releases, including—

(1) the effectiveness of workpbice housekeeping practices end personal
protective equipment in preventing such lncldem:; )

{1I) the health effects, if any, of the resulting exposure on workers and
thelr fanllies;

(I11) the effectiveness of rionmial house cleaning and launtiry protetures for
removing hazardous materials and agents from workers' horhes and
personial clothing;

{1V} indoor air quality, as the research conceming such pertains to the fate
of ehemicals trinsported from a workplace iito the home environment; and
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(V)-methods for differentiating exposire health effects and felstive risks
asociated with specific agents from other sources of exposure inside and
outside the honie;

(N)Haﬁfyﬂiemleq?&ﬂeraland%magemjsln responding te incidents of
horme contamination;

(v} prepare and subik ‘the Tesk Force established under paragraph (2) and

I the appropriate gommittees of Congress, a report toncerning the resulls of
the maiters siudied or evaluated under clauses () shwough (v and

() Stutty home coritamingition incidents and Issues and warker and family
pretection policies and practices related in the special clrcumstances of
firefghters and prepare and submit o the appropriate commilttees of Congress
& report concerning the findings with fespect to such study,

(2) Development of investigative stretegy

{A) Task Force

Not later than. 12 months aftér October 26, 1992, the Director shall establish a
working group, to be known a5 the *Workers* Fanilly Probection Task Force®, The
Task Force shail--

{1 be composed of ot more than 15 Individhials th be dppointed by the Director
from among individuals who are Tepreseniative of wotkers, Industry, scientists,
industrial hyglenists, the National Researeh Councll, Brd povernment apencies,
axcepl that not more than one suchindividual shall be frorm sach sppropriate
govemment agenty and the number of individuals appointed to repiesent
industry and workers shall be equal n number;

{ii} review the report submitied under paragraph AXBY);

() determine, with respect to such report, the additional data ngeds, if any,
and the naed for additional evaluation of the scientific lssues related to and the
feasibiiity of developing such additionai data; and

{iv) If additional data are determined by the Task Force to be neaded, develop a
recommencled investigative siratagy for use In obtaining such Information,

(B} Investigative stratagy

i) Content,

The investigative strategy developed undet subparagraph (A)(tv) shal
identify data gaps tiat can and cannot be filled, assumptions and
uncertainties associated with varlpus oomponents of such Strategy,

I ; eqy, &
timetable for the implementation of such stretegy, and methodologies used
to gather any required dats,

(1) Peer review h .

Thig Director shall publish the proposed Investigative strategy under
subparagraph (A){iv) for public-comment and utilize nth:r%tmas,
incluting technical conferences or semninars, for the purpose. of obtaining
comments concerning the proposed strategy.

(i)} Fina! strategy

After the peer review and public omment ks conducted under clause

{1i), the Director, in consultation with the heads of other government
agencies, shall propose a final strategy for investigating issués related to
home contamination that shalt be Implemented by the National Instituts for
Occupational Safety and Health and other Federal agencies for the period
of time necessary to enable such agencles to olitin the inforsnation
identified under subparagraph {A)().

{C) Construction )
Nothing In this section shall be construed as precuuding any government apency
from Investigating issyies related to home contamingtion Aising existing procedures
until such time as a final strategy |s developed or from taking actions in addition to
those proposed in the strategy after its completion,

(3) implementation of mvestigative strateqy _
Upon complation of the Investipative strategy under subparagraph (B)II), each Feders|
-agency or depariment shall fulfii the rofe ansigned to it by the strategy.

(d) Regulations

{1)dn genersl

t later than 4 years after October 26, 1992, and periodically thereafter,
the Secvetary of Labor, based on the infarmation developed under
subsecﬁms(&cglrf this section gnd on othet information avaliable fo the
531:10*3'?; =

(A) determine if additfonal educetion abiout, emphasis on; or
enforcement of ejisting regulations or standarts i needed and will be
sufficient, or if adkditional regulations or standards are needed with
regard to employee transported caleasss of hazardous materials; and
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{B) prepare and submit to the appropriste committees of Cohgress a
report concerning tie resuli of such-detzrmination,

{2) Additiorial vegutations or stendards If the Secretary of Labor detemines
that additional reguilations or standards ote needed undar paragraph (1),
the Secretary shall promuigate, pursuant t the Secretary's authority under
the Ocipatiorial Safety and Heath Act of 1970 [20 US.C. 651 et saq,),
such'regilations or standards & détenmined to be appropriate not later
than 3 years after such detarmination,

{£) Authorization of appropiiations There are authorized to be appropriated from
sums atherwise edwb:,apprqpnatad,fnred:fscalwaraﬂsmas_

may be tiecessary to cafmy out this section,

SEC. 23, Grams to the States
(8) The Secretary is authorized, during the fiscal year ending Juhe 30, 1971, and the two 29 USC 672
sticgeeding flscal years, to make grants to the States wiich have designeted a State.agency under
section 18 to assist then —

(1) in identifying their néeds and responsibifiies in the ares of occupationa! safety and heaith,
{2} In developing State plans under saction 18, or
(3) In developing plans for -~

(A) establishing systems for the collaction of information concerning the nature and
frequency of occupational injuries and diseases;

(B) hcreasing the expertise and enforcement capabilities of their personnel enganed In
ovcupatiorat safety and healih programs: or

() otherwise improving the administration and enforcement of State oougational
safety and health laws, inclirding standards thereunder, conskstent with the objectives of
this Act,

(b) The-Secretary is authorized, during the fiscal year ending June 30, 1971, and the two
succeeding fiscal years; to make grants to the States for experimental and demonstration projects
consistent with the objectives set forth in subsection (a) of thiis section.

{c} The Goveenor of the State shail designate the appropriate State agency for receipt of any grant
made by the Secretary under this section.

(d) Any State agenty designated by the Governor of the State desiring a grant under this section
shall submit an application therefor to the Secretary.

(&) The Secretary shall review the apphication, and shall, after consultation with the Secretary of
Health and Human Services, Bpprove or rejact such application,

(f) The Federal share for each State prant under suhsection (2) or (b) of this section may not
exceed 90 per centum of the tota! cost of the application. In the event the Federal share for all
States under either such subsection is not the same, the differences ameng the States shall be
established on the basis of objective criteria.

(o) The Secretary is autharized to make grants to the States to assist them In administering and
enforting programs for occupationnl safty and heatth contalned in State plans approved by the
Secretary pursuant o section 18 of this Act. The Federal share for each State grant under this
subsection may hot exceed 50 per cantum of the total cost to the State of such @ program. The last
sentence of subsection (f) shall be appiicable in determining the Federa! shate under this
Subsection,

(h) Prior to June 30, 1473, the Secretary shall, after consultation with the Secretary of Health and
Human Setvices, transmit 2 report to the President.and o the Congress, describing the experience
ander the grant programs authorized by this section arid making any recommendabions he may
«deem appropriate.

SEC. 24. Statieties
(8) In order to further the purposes of this Act, the Secretary, In consuitation with the 2. USC 673
«f Health and Human Services, shal develop and maintoki an effective program of
toliection, compliation, and analysis of occupational safety end hiealth statisties, Siich
Program may cover all employments whether or net subject to any other provisions of this
-Act bt shall it cover employments exclided by section 4 of the Act. The Sécretary shall
complle securale statistics on work injurles and finesses which shall include ol disabling,
serious, or significant Injuries and linesses, whether or ot ivoiving loss of time from work,
ther theh minor Injurles equiring only fitst aid trestment and which do not involve medical
treatment, loss of constiowsness, restriction of work or motlon, or transfer to another job.

(b) To carry out hit dutles tinder subsection {8} of this section, the Secretary may -

(1) promote, encourage, or directly engage in Pprograms of stidies, information and
commumication concerning oecuqaﬂonarsgamyam health statistics;
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(2) meke grants to States or poiitical subdivitions theredf in order to assist them In
#oping and administering programs dealing with occupational sefety and heaith
statistics; snd

(3) amange, through grants or cantracts, for the conduct of such resesrch and
investigations as give promise of fuithering the objectives-of this secticn,

(c)mefedﬂalmmfu‘nadiguntundersubsecﬂm(bjofﬁssetﬁmmaybemtgsa‘pet
centum of the State's totai cost,

{d) The Secretary may; with the cansent of ary State or poiltical subdivision thereof, ancept
and use the services, faclides, and emplayees of thig agericies of such State of political
subdlvision, with or without reimbursemant, In order to assist im in canying out his
functions under this section,

g’.ﬁ]‘:‘e’;ﬂ nfun,mmpdeand hhptmuamm Segilm B(c) of this-Act, employers
all flle such reports. w Secretary as he prescribe by reguiation, as necessary o
carry out his furictions uder this Axt,

(D) Agreements between the Department of Labor and States pertaining to the collection of
occupational safety and heslth statisties already In effct on the effective date of this Act
shall remain In effect untll superseded by grafits or contracts made under this Act.

SEC. 25. Audits

(2} Bach recipient of & grant under this Act shall keep such records a5 the Secretary orthe 29 USC 674
Secretary of Health and Human Services shall prescribe, including reoords which fully disclose

the aniount and disposition by such reciplent of the proceeds of sich grant; the tota! cost of

the project.or imdertaking in cannection with which such grant Is imade or used, -and the

amount of that portion of the cost of the project.or undertaking supplied by other sources,

and suich other records as will facitate an effective audit,

(b) The Secretary or the Secratary of Health and Human Services, and the Comptroller
Geheral of the United States, or any of their duly authorized represenitatives, shall have
ickss For the purpose of audic and examination to ariy books, docuiments, papers, and
records of the reciplents of any prant under this Act that are pertinent to any such grant.

SEC. 26. Annual Report

Within one hundred and twenty days following the convening of each regular session of each 29 USC 675 Puh,
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare L, 104-66 §3003
&nd submit to the President for transmittal to the Congress a report upon the subject malter terminated

of this Act, the progress toward achievement of the Urpose of this Act, the needs and provision relating
reguirements i the feld of occupational safety and health, and any other refevant to transmittat of
infermation, Such reports shall induide information regarding occupational safety and heakh  report to
stendards, and criterla for such standards, developed during the preceding year; evatustion Congregs,

of standards and criterfs praviousty developed under this Act, defining areas of emphasis for

new criterta and standards; an evaluation of the degres of chservance of applicable

occupatiorsal safisty and health standards, and & summary of inspection and enforcement

activity undertaken; analysls and evaluation of research activities for which results have been

obtaified under governmental and nongovernmental sponsorship; an analysis of major

occupaticnal diseases; evaluation of avaliable control'and measurement technpligy for

hazards for which standards. or criteria have been developed during the preceding year;

description of cooperative efforts undertaken between Government agencks and other

interested parties in the implementation of this Att during the preceding year; & prograss

report on the development of an adequate SUpply of trained manpower in the field of

occupational safety and health, including estimates of fubura neads and the efforts belng

- | made by Gowernment and others to meet those needs; listing of all tokic substances in

industrial usage for which labeling requiremenits, criteria, or standards have not yet been

established; and such recommendations for additional legislation as are rfeamead necessary to

protect the safety and tieakth of the worker and irrprove the administration of this Act. ,

SEC. 27, Naticnal Commissian on State Warkmen's Compensation Laws

(Text omitted,) 29 USC 676
SEC. 28, Economic Assistance to Small Businesses |

i ey
SEC. 29. Additionat Assistant Secretary of Labor

(Text omitted.) panti v

SEC, 30. Addltional Positions
(Text omitted,) aited o
SEC. 31. Emirgency I-uﬂwrrn‘uonns
(e e Tl
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SEC. 32, Separability

Ifanyprwisioﬁnfﬂxisau.w-ﬂjeapplmofsudmmtsbnwanypqmnur 29 USC 677
dircumstance, shall be held Invaild, the remalnder of this Act, or the application of such

iovision t6 persons of dircumstances other than tfose as to which it is hed Invaild, shall not

be offected thesety,

There are authiorized to be epprojriited to carry out this Act for each fiscal year 29 USC 678
such sums as the Congress shall desm necessary.

SEC, 34. Effective Date
ThlsAdshalltahegffectonahundredandhuentydaysaﬁarﬂudateorltsenad:nenn

Approved December 29, 1570,
As amended through January 1, 2004,
HISTORICAL NO'TES

This reprint gencrally retains the section numbers orloinally created by Congress in the Occupationat Safety and
Health {O5H) Act of 1970, Fub, L 91-596, B4 Staf 1500, This gocument includes some editorial changes, such as
changing the format to make it easler to read, corretting typographical errors, and updating some of te margin
notes. Because Congress enacted amencdmants to the Act since 1570, this version cliffers from the original
version of the OSH Act. It-also differs slightly from the version published in the United States Code at 20 US.C,

3] nmq.rorwhple,usmpnmmmmemma;m'w réther than the “chapter,”

This reprint reflects the provisions of the OSH Act that-are In effect as of January 1, 2004, Chtations 4o Public
Laws which made important amendments to the OSH Act since 1970 are set forth in the marging and
explanatory nbtes are kicded below.

NOTE: Some provisions of the OSH Act may be affacted by the enaciment of, or amendments to, other statutes,
Section 17(h)(1), 29 U.S.C. 666, ks an example, The priginal provision amended section 1114 of title 18 of the
United States Code to mdud'ea'nplnyusof’ﬂ:enapmtmentuflaburassmd to perform inves

inspection, or law enforcement functions® within the Jist of persons protected by the provisions to ellow
prosecution of parsons who have killed or attemipted to kill an officer or employes of the U.5. government while
performing official duties. This reprint sets forth the text of section 17(h) as enacted in 1970. However, since
1970, Congress has enacted multiple amendments to 18 U.5.C, 1114, The Current version does not spedifically
include the Department of Labor in 2 It} rather it states that "Whoever ills or attempts to kill any officer or
employee of the United States or of any agancy.in any branch of the United States Government (including any

duties-or on account of that assistance shall be punished . . .» a5 provided by the stabute, Readers sre reminded
that the official version of statutes can be found In the current volumes'of the United States Code, and more
extensive historical notes can-be found in the cuerent volumes of the United States Code Annotated,

Amendments

On January 2, 1974, section 2(c) of Pub, L. 93-237 replaced the phrase “Z(bX6)" in section 28(d) of the OSH Act
with "7(b)(S)". B7 Stat, 1023. Note: The text of Section 28 (Economic Assistance to Small Busingéss) amended
Sections 7(b) and Section 4(c)(1) of the Small Business-Act. Because these amendments are no Tonger current,
the text of section 28 is omitted in this réprint, For the current version, see 15 LL.5.C. 636.

In 1977, the U.S. entered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U;S.-Panama, T.LAS, 10030, 33
U.ST. 39, In 1975, Congress enacted implementing legislation, Panama Canal Act of 1579, Pyb. 1. 96-70, 93
Stat, 452 (1979). Although no coriesponding amendment to the OSH Act was enacted, the Cenal Zoné ceased to
exist in 1679, The LS. contirwed to menage, operate and facllltate the trarisit of ghips through-the Canial undey
the authority of the Panama Canal Treaty unti December 31, 1998, at which time authorty over the Canal was
transferred to the Republic of Panama.

©n March 27, 1978, Pub. |, 95-251, 92 Stat. 183, replaced the term *hearing exarniner(s)" with "administrative
law Judge(s)" In all federal laws, Inciuding sections 12(e), 1(5), and 12(k) of the OSH Act, 29 tLS.C. 661,

On October 13, 1578, Pub. L. 95-454, 92 Stat, 1111, 1221, which redesignated section numbers concemning
personnel matters-and «compensation, resulted in the substitution of section 5372 of Title 5 for sectioh 5362 in
section 12{e) of the OSH Act, 20 U.5.C. 651,

On Octioher 17, 1979, Pub, L. 96-88; Tile V, section 509(b), 93 Stat: 668, 695, redesignated references to the
Departrment of Health, Education, and Welare ' the Departmeiit of Health and Human Sefvicés and
redeslgnated refarences to the Secretary of Health, Edursition, and Welfare to the Secretary of Health and
Human Services,

On September 13, 1982, Pub. L 97-258, §4(b), 95 Stat. 877, 1067, effedivalg.‘s_‘utsﬂhmd "Saction 3324(a) and
{b) of Title 31" for “Section 3648 of the Revised Statutes, as smeénded {31 U.5.C..529Y In section 22 {=)(8), 20
U.S.C. 671, celating to NIOSH procurement &uthority,

On December 21, 1862, Fub. L. 97-375, 96 Stat. 1819, deleted the sentence In saction 19(b) of the Act, 29
U.S.C, GE8, that tirectad the Presideit of the United States to transmit annual reports of the activities &f faderal
agences to the House of Representatives and the Senate,

On Cctbber 12, 1984, Pub. L. 58-473, Chapter 11, 58 Stat. 1837, 1887, (corhmonly referred 9 os the "Sentencing
Reform Act of 1984") Institited a dacelfication system for criminal oifenses punishable under the Unitedt States
Code. Ummmmanmmmmmmmm of “six months or less bilt more then thirty deys,”
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such as that found in 29 0.5,C, 656(e} for a willful violation of the OSH Act, Is classified as a crimingl "Class B
risdemesnor.” 18'U.S.C. 3558(a)(7).
The.criminal code Increases the mpnetary penalties for crimina] misdemeanors beyond what is provided for in
the OSH Act: a fine for a Class B filsdemegnor resulting in death, for example, I not-more than $250,000 for an
individual, and is not more than $500,000 for an organizztion, 18 U.S.C, 3571(b)(4), (}(4). The crimirial cade
als0. provides for avthortzed terms of probation for bath Individirals and organizations, 8 US.C: 3551, 3561, The
tefrn of imprisonimght For individiséls s the same gs that authorized by the OSH Act, 18 UIS.C. 3581(6)7).

On Noverber 6, 1984, Pub. L. 88-620, 98 Stat, 3335, defeted the fast senitence in section 11(a) of the Act, 29
US.C. 660, tiat reqiriréd petitiorss filed urides the subsection to be hoard expeditionsty,

On November &, 1500, Pub. L, 103-506, 104 Stat. 1388, amended section 17 of the Act, 29 US.C. 665, by

Increaistng the penalties ¥ saction 17(2) from 10,000 for each violatian to "$70,000 for each viclation, but not

gmf&n f‘:} e,:go‘ Wikl violatien,” and iricreased the fimitation on penaities in sections {b), (c), {d), and
to .

O October 26, 1082, Fub. L 103-522, 106 Stat. 3410, 3420, added to Title'25; sectian 671a “Warkers’ Family
Protection” to grant authority to the Diréctov of NIOSH to evaluate, livestigate and If necessary, for the

On October 28, 1962, the Housing and Community Development Act of 1992, Pub. L. 102:550, 106 Stat. 3672,
3924, amended section 22 of the At, 29 1.5.2, 671, by edding subsaction (g), which requires NIOSH to Institute
ahainlnggrantpmﬂfmﬁorisd-basedpamm. )

OnJuly §, 1994, section 7(L) of Pub. L, 103-272, 108 Stat, 745, repealed section 31 of the OSH Act, "Emergency
Locator Beacons.” Section 1{e) of the same Public Law, however, enacted 2 modified version of section 31 of the
OSH Act. This provision, Gitied "Emergency Locator Transmitters,” Is codifiad at 49 US.C. 44712,

On December 21, 1995, Section 2003 of Pub. |, 104-66, 109 Stat, 707, a5 amended, effoctive May 15, 2000,
terminated the provisions ralating 0 the transmittal to Congress of reports under section 26 of the O5H Act, 29
U.8.C, 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat, 638, amended section 21 of the Act, 29 U.S.C, 670, by adding
subsaction {d}, which required the Secretary to establish a complanice assistance program by which employers
can-consult with state personnel regarding the application of and compliance with OSHA standards,

On July 16, 1998, Pub, L, 105-108, 112 Stat. 640, amended section & of the Act, 29 U.S5.C. 657, by adding
subsection (h), which forbids the Secretary to use the results of enforcement activities to evaluste the
employees involved In such enforcement or to impose quotas or goals,

On September 29, 1998, Pub. |, 105-241, 112 Stat, 1572, amended sections 3{5) and 19{a) of the Act, 29
U.S.C. 652 ant! 658, to include the United States Postal Service as an "employar” subjact to OSHA enforcement.

0On June 12, 2002, Pub. L. 107-1BB, Title 1, Section 153, 116 Stat, 631, Congress enstted 29 U.5.C, 669z, to
expand research on the "health and safety of workers who are at risk for bloterrorist threats or attacks iri the
workplace,”

Jurisdictional Note

Although ng corresponding amendments to the OSH Act have been made, DSHA no longer exercises Jurisdiction.
over the entity formerly known as the Trugt Territory of the Pacific slands. The Trust Tenitory, which consisted
of the Former

Japanese Mandated Islands, was established in 1947 by the Securky Coundil of the Linited Nations, and
administered by the United States, Trusteeship Agreement for the Former Japanese Mandatedd Ilands, Apr. 2-
July 18, 1947, 61 Stat, 330, T.L.A5. 1665, 8 U.N.T.S. 189,

From 1847 tn 1994, the people of these Islands exercised the right of seif-detemyination conveyed by the
Trusteeship four times, sesulting in'the division of the Trust Tertitory Into fou separate entities. Three entlties:
the Regubiic of Palay, the-Federated States of Microhesia, and the Republic of the Marshak Islands, begame
“Freely Associated States,” to which LS, Federal Law toes not apply. Since the OSH Act K 2 genérally applicable.
{aw that applies to Guam, It applies to the Commomvealth of Northem Mariana Isiands, which elected to become
@ "Hag Territory™ of the United States. &as meamﬂmwmmm
Jsfands in Political Linign mmmemmmu'mﬂu, Atticle ¥, section 502¢a) s containad in Pub, L. 94-
24, 90 Stat, 265 (Mar, 24, 1976)[citations to amen¢ments omitted); 48 U.5.C. 1801 and note (1976); 5 ee ko
Sajpan Stevedore Co., Inc. v. Directo; Uiflce of Workers Compensation Programs 133 F.3d 717, 722 {gth Cir.
1938} L.ongshore and Harbor Workers' Compensation Act applles to thé Cornmoniweaith of Narthern Mariana

Guam). For up-to-date information on the legal stitus of these froely associated states and teritories, contact
the Office of Insular Affairs of the Department of the Interior. (Web address: hittp:/pwraivi il gov/Slaf)

Omitted Texz. Reasons for textusl deletions vary. Some deletions may result from amendments to the OSH
Act; others 1 subsequent emendments b atiter statutes which the original Provisions of the O5H Ait may have
amended in 1970. In same Instances, the originat Provisian of the OSH Act was daté-timited and is np loriger
aperative,

The text of section 12(c), 26 U.S.C. 661, s omitted, Subsection {c} amendedl sections 5314 and 5315 of Tite 5,
United States Code, to add the positions of Chairman and members of the Ortupetional Safety and Healkth
Review Commission.

The text of section 27; 29 U.5.C. 676, Is omitted, Section 27 listed Congressional findings.on workers'
compénsation and established: the National Comimission on State Workmen's Cempensation Laws, which ceased

£ exist ninety tays after the submission of its finaf report, which was dite no later than Jly 31, 1972,
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The text of section 28 (Econgmic Assistance to Small Business) amender] sections 7(b) and section 4{cX1)of the
Small Busineis At b allow for smell business loans in aner fo commply with epplicable standards, Because these
amendmerits are nn longer corrent, the text ts omilttad hefe. For the current version see 15 U.s.C. 636.

The text of section 29, (Aduditioniat Astistant Secretary of Labor), created an Assistarit Secretary for Occupational
Safety and Health, and section 30 (Additional Pasitions) crested additional positions within the Departméant of
Labor and the Oocupational Safety and Health Review Commission in order to carry out the provisions of the
O5H Act. The text of these sections 5 omitied here bécauss & o longer refects the curent statubary provisions
for staffing and pay. For current _

provisions, see 20 LS.C. 553 and 5 U.8.C. 5108 (c).

Settion 31 of the original GSH Act amended 49 U6.C. 1421 by insérting a section entitied "Emergericy Locator
Bleacons.” The text of that section is omitted In this reprint because Pub. L, 103:272, 108 Stat.745, {uly 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entited "Emergency
LoGator Trarismitters;" whith is codified.at 49 U,5.C. 44712,

Notes on other legislation affecting the administration of the Occupational Satety and Health Act.
Sometimes legislation doesmtufréwyémundme OEH Act, but does place raquhﬂnmts‘pnﬂle&mmryof
Labor eftherto act or tp refrain from 4 usdler the aithority of the OSH Act, Indluded befovy aré sonie

examples of such isgistatinn, Fiease note that this is not Intended to be a comgrehensive Kist,

STANDARDS PROMULGATION.

For example, legisiation may require the Secratary to promulgate specific stendards pursuant to authonlty urder
section 6 of the OSH Act, 20 UL.5.C. 655, Some examiples include the Following:

Hiszarddous Weste Gpergtions, Pub, L. 95-499, Tiie 1, section 126(2)-(f), 100 Stat, 1613 (1966), as amended by
Pub. L. 100202, section 101(f), Title 11, section 201, 101 Stat, 1320 (1967), required the Secretary of Labar to
Piomulgate standards concerning hazardous waste Dperations,

Cheinical Process Safety Maragement, Pub, 1 101-548, Title 111, section 304, 104 Stat, 2309 {1950, required
the Secretary of Labor, in coprdination with the Administiator of the Enwironmental Protection Agency, to
profmulgate a-chemical process ssfety standard.

Hazardous Maleriaks. Pub, L. 101-615, section 25, 104 Stat. 3244 (1990), requiréd the Secretary of Labior, in
consultation with the Secretarios of Transportation and Treasury, to issue specific standsids concerming the
handling of hazardous materials.

Bloodborne Pathogens Standsrd, Pub, L. 102-170, Title 1, section 100, 105 Stat. 1107 {1991), required the
Secrefary of Labor to promuigate & final Bioodbore Pathogens standard,

Lead Standard, The Housing and Commumnity Development At of 1992, Pub. L. 102-550, Titie X, sections 1031
and 1032, 106 Stat: 3672 (1992), required the Secretary of Labor to issue an interim final lead standard,

EXTENSION OF ODVERAGE,

Sometimes & statute may make some OSH Act provisions applicable to certaln entities that are not subject to
those provisions by the terms of the OSH Act, For example, the Cangressional Accounitabllity Act of 1995, Pub. L.
L04-1, 109 Stat. 3, (1995), extended! certain OSH Act coverage, such as the duty to comply with Section § of the
OSH A, to the Legislative Branch. Amonig other provisions, this Ieﬂgl:;slation authorizes the General Counsef of

'|the Medicare Prescription Drug, Improvement, and Modamization Act of 2003, Tite IX, Section 947, Pub. L. 108:

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Semetimes an appropriations statute may allow or restrct certain substantive actions by OSHA or the Secretary
of Labor, For example, sometimes an appropriations stolute may restrict the wse of money approprieted to run
the Occupstional Safety and Health Administration or the Department of Labor, One example of such a
restriction, that has been Inclided in OSHA’s appropriation for mmany years, Umits the applicability of OSHA
requirements with vespect to faming operations that employ ten or fewer workers and do-not mainkzin &

Consolidated Apprapriations Act, 2004, Pub, L 108-199, Div, E— Labor, Health and Human Services, and
Education, and Related Agéntlas Appropriations, 2004, Titta I - D!pa'mnentnfl.abor,.ns Stat. 3 {2004),
Sometimes an appropiations statute may allow OSHA 1o retain some monéy collected to use for occupational
safely and health training or grants. Far example, the Consolidated Appropriations Act, 2004, Div, E, Titke 1, cited
above, allows OSHA to retain up to $750,000 of training fnstitute course tation fees per flscal year for such uses,
For the statutory text of currently applicable appropriations provisions, consult the QSHA appropriations statute
for the fiscal year in question.
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wo State of West Virginia
e ' VENDOR PREFERENCE CERTIFICATE

Ceriification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginla Code, §5A-3-37, provides an opportunity for qualifying vendors to request {atthe time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to reqguest such preference. The Purchasing
Divigion will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification: or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor parinership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headguarters or principal place of business within West Virginia continuously for the four 4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at ieast 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder's bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

F N O0QO

Dsn N.h

. the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

[ Bidderhas been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a} rescind the contract or purchase order:
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penally will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential,

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder
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and if anything contained within this certificate chanhges during the ter contract, Bidder will notify the Purchas-
ing Dlvision in writing immediately.

Bidder: - 1. We\leer md\;w—\ Ca Signed: 3 Qg-—.-—-._.—-v

Date: /5 /171 Title:_ Sa\es fesentatve

*Check any combination of preference consideration(s) indicated above, which you are entitled io receive,



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor s in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meef its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount,

AFFIRMATION: By slgning this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer defauit is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: C-"; L Loa\ver (Vg ~e €y

Authorized Signature: m@- ‘6.7. (‘ Date: l" 5-'7

State of w \{
County of l X WG Qh&a , to-wit:
+N

day of JCU:’\WB , 20 il

Taken, subscribed, and sworn to before me this 5

My Commission expires «5 . C;) & - , 20@9.

AFFIX SEAL HERE NOTARY PUBLIC d&}?)&, Qp\jlww

OFFICIAL SEAL
MDYARY PUBLIC
STATE OF WEST VIRGINIA
Bobbi Jo Thomas
Wadker Machinary Co. ¢
.0, Box 2427 !
Charleston, WV 25320 1
My Commissian Expires Mar. 22, 20203

]
: Purchasing Affidavit (Revised 08/01/2015)
4




Cat®
Hammers

H110Es, H115Es, H}20Fs, H130Es,
H140Es, H160Es, H180Fs

T e e
FEATURES:
Completely Cat® Operator-Friendly
= [ series hammaers bring together Caterpillar customer = E series Hammers are siienced. Noise suppression is vaiuabie in
knowledgs; performance, quality, serviceability oxpectations; urban and restricted work areas.

and manufacturing and logistics experience. From design
through manufacture — E serias hammers are completely Cat:
from the inside out.

* An automatic shut off instantly stops the piston when breaking
through material — preventing blank firing.

= An interlocking quad wear system guides and supports the

Rugged Design
front head improving operator feel and control.

= E series Hammars feature an innovative look with a newly
designed, symmetrical housing. Hammer can be rotated 180°

. An optional Hammer-Mount Autclube System is available for
front-to-back, compensating for wear.

continuat greasing of the hammer during operation.

* A sleek, curved front and back profile and one piece side plates
concentrate stress to the most robust areas of the hammer,
eliminating weak points

Peak Performance
= FEasy access to vital maintenance areas are part of E series
hammer design. Quick access to maintain and adjust helps

= Rock Edges are lacated at the bottom of the housing to quickly assure the hammer operates at its peak.

position boulders and protect the hammer from wear. Edyges
are weld-on and replaceabls — the foundation for an opticnal
waar package.

Tool removal process is simplified and achievable with common
hand tools reducing removal time by 40% over earlier hammer
models.

* Top and side buffers — a part of the suspension — improve

. ) = When lower tool bushing reaches the waar limit, it can be
recoil and protect the machine.

easily rotated or replaced to bring it back into spec.

— S ——

Hammer / Machine Compatibility

Hydraulic Excavators, and Backhoe Loaders. Contact your Cat dealer for specific machine configurations.

Model Machines Model Machines

H110Es 311, 312, 314, 315, 316 H14DEs 324, 328, 329, 336
H115Es 312,314, 315, 316, 318, 319, 320 H160Es 336, 345, 349
H120Es 315,316, 318, 319, 320, 321, 324, 329 H180Es 345, 349, 374

H130Es 319, 320, 321, 324, 328, 329

@
Americas North GAT



Cat Hammers

Enduring Structure, Easy Access to iMlaintenance Areas

Symmetrical, Reversible Housing
rotates 180° to compensate for wear,

On-Machine Recharging
extends hammer life.

— Easy accumulator

access allows for hammer

recharging while mounted
on the machine (see (3) on
next page).

Easily Tune Performance — Pressure
control valve is accessible without
removing or disassembling the hammer

(see () on next page).

Sleek, Curved front and
back profile concentrates
stress to the most robust
areas of the housing,

One Piece Side Plates — No welds at
critical points eliminate the potential
cracking or breaking,

eliminating weak points.

Hammer-mount Autolube System
offers continual greasing as long as the
hammer is being operated. Hammer-
mount keeps the lube system

on the hammer, allows |
sharing between carriers.

(Optional system.)

Easy Access for maintenance
and adjustment. Rubber side
covers remove and replace
easily, allowing quick access to
» pressure control valve

» autolube connection

» return and supply connections

— Wear Package armors all
i four sides of the housing
o for additional . . ..
- protection e
[ Rock Edges enable quick in hig_h
, positioning of boulders, abra.smr!
protect front and back applications
i of housing. Edges are such as
weld-on and replaceable trenching
ru - the foundation for and b9ulder
: optional wear package. breaking,
ik {Optional
-J; - package.)
x |
Y

Tools are heat-treated, matched to piston
diameter and mass to deliver full blow
energy. Tools for E series hammers will not
work with prior series hammer models,

2 Cat H110Es-H180Es Hammers




Cat Hammers

Sound Suspension, Long-Lasting Components

@® Unique Suspension System — Improved recoil, support
and guidance protects the carrier, increases hammer
durability. Entire power cell is secured firmly inside
housing. Noise suppression, operator feel and control is
improved.

Large Top BuHfer — Absorbs vibration from the hammer,
preventing damaging impulses from reaching the carrier.

Two Side Buffers — Suspend the power cell, stabilize
reflective forces and dampen tie rod loading. Side buffers
can be easily inspected during daily walk-around.

@ Interlocking Quad Wear System — Wear plates guide
and supports the front head. Plates can be rotated 90° -
doubling their service life.

Lower Buffer — New bottom covers and absorbs vibration,
dampens tie rod loading, enhances noise suppression.

@ Auto Shut Off (ASO} - Instantly stops the piston when breaking
through material. Prevents biank firing, which is a top cause of
hammer wear. Reducing wear improves maintenance and more
productive hours of work.

® Accumulator — Self-contained membrane accumulator designed
for long life. Port is accessible while hammer is mounted on the
machine making testing and recharging a routine task achievable in
the field.

® Hydraulic Valves — A Pressure Control Valve (PCV) maintains
maximum hydraulic pressure to ensure the hammer delivers all blows
at full power. PCV can be easily checked and adjusted from outside
the hammer in about 30 minutes. A check valve on the inlet side (not
shown) isolates harmful pulsation spikes from the carrier hydraulic
circuit.

® Autolube Connection and Grease Channel — Provides grease to the
upper and lower tool bushings to ensure proper greasing, longer life
for bushings and tool. (Not shown on illustration.)

(® Seal Carrier — Contains special high performance seals to extend leak-
proof operation.

@ Piston — Long piston transfers a long shock wave into the rock. Tool-piston
diameters are matched for maximum energy transfer.

Tie-Rods — Larger threads improve load carrying capability, durability and
reliability.

® Cylinder — Engineered to be durable and reliable with minimal maintenance and down time.
Upper Tool Bushing — Guides the tool to optimize in-line piston to tool contact.

@ Tool Retaining Pins & Keepers — Tool removal process is simplified, achievable with common hand tools.
Removal time reduced by 40% over previous models.

@ Lower Tool Bushing — As bushing reaches the wear limit, it can be easily rotated (90°) or replaced to bring it
back into specification. Dust seals keep contaminants out.

Cat H110Es-H180Es Hammers 3



Cat Hammers

- _ e _ _
Specifications
H110Es H115Es H120Es H130Es H140Es H150Es H180Es
Carrier t 11-18 12~20 16-27 18-36 24-42 32-55 42-76
Weight Range (1b)  (24,300-39,700) (26,500-44,100) (35,300--59,500) (39,700-79,400) (52,920-92,610) (70,560-121,275)(92,610-167,580)
Operating kg 950-1,080 1,070-1,460 1,480-1,860 1,750-2,140 2,410-2,660 3,230-3,530 3,990-4,340
Weight Range (1b)  (2,095-2,381)  (2,359-3,219)  (3,263-4,101)  (3,859-4,719)  (5,314-5,865)  (7,122-7,784)  (8,798-9,570)
}r“;pa"t blows/ 450_1,000 370-800 350-620 320-600 325-540 400-505 275-450
(uency min.,

Energy class 2,712 4,067 4,745 6,101 8,135 11,524 16,270

{ft. 1b.) (2,000) (3,000) (3,500) (4,500) (6,000) (8,500} (12,000)
Acceptable  1pm  60-120 70-130 100-170 120-220 160-230 220-300 220-300
oil flow (gpm) (16-32) (18-34) (26-45) (32-58) (42-60) (58-79) (58-79)
Operating kPa 16,000 15,000 15,000 15,000 16,000 16,000 16,000
pressure (psi)  (2,320) (2,175) 2,175) (2,175} (2,320 (2,320 (2,320)

4 Cat H110Es -H180Es Hammers



Cat Hammers

= _ S A
Applications Guide with Standard Tools
Chisel {C) Moil (M) Blunt (B)
Applications Applications £ Applications
* Sedimentary and * Sedimentary and = Igneous and tough
weak metamorphic weak metamorphic | metamorphic rock
rock into which tool rock into which tool | into which tool
penetrates penetrates doesn't penetrate
= Congcrete = Concrete
\s Select when:

S Select when: Select when: =
* Working in non- *  Working in soft,
abrasive but ductile nor-abrasive rock
rock * Needing greater s Boulder breaking
¢ Needing medium protection against
penetration rate into excessive retaining

rock. .
pin groove wear

®* Demolishing concrete
structure

H110Es | H115Es | H120Es | H130Es | H140Es | H160Es | H130Es
1. Road building / construction
Breaking of road surface C.M C.M C.M C.M C.M C.M C.M
Breaking uneven bedrock to lay a road C.M C.M C,M C.M C,M C.M C,M
Primary breaking to prepare road bed C,M C.M cC.M
Ttench excavation for drainage C, M C.M CM C,M C.M Cc,M C.M
Demolition of bridges C,M B,C,M| B.CM| B,CM| B,CLM| B,C,M| B,C,M
Heavily reinforced bridge pillars ' B B B
Making holes (for traffic signs, lamp posts) M M M M M M M
Breaking of frozen ground - C.M C,M C,M C,M C,M C.M (]
2. Demolition / housing development
Demolition of concrete walls, roofs, floors C.M B.CM, BCM | BCM]| BCM| BCM| BCM
Demolition of light, reinforced concrete (<20") M B,M B.M B.M
Brick walls C,M B.CM | BCM]| BCM | BC M| BCM]| BCM
Rock trenches for mains/water supply/utilities cC,M C,M C.M C,M G, M C.M C.M
Rock excavation for foundation C.M C.M C.M C.M C,M C.M C.M
Mass excavation of rock for industrial building bases C,M C,M C,M C,M
Massive reinforced concrete foundations [ M [ M
Separating rebar from concrete (for recycling) C.M B.CM]|] BCM{| BCM]| B,CLM| B,C, M| B,C,M
3. Quarrying / open cast mining.
Secondary boulder breaking B B B B B B B
Primary breaking of rock C,M C.M C. M C,M
Breaking over sizes on a crusher/feeder/feed chute C, M B,CM, | BCM | BCM | B,C,M ]| B,C,M

4. Underground applications

Scaling e | ® 7] | I [ I |
5. Metallurgical applications

Breaking of slag in casting ladles C,M C,M

Breaking of slag in converter openings C.M C.M C,M C.M C.M

Cleaning of castings C.M C,M

Breaking of massive steel slag C, M C.M

Break?g of aluminum electrolyze slag LM C,M C.M C,M ™M
6. Other applications

Demolition/Rack breaking under water | [ cm | cwm [ cm [ CcM™ [ ecm | cm |

Cat H110Es—H180Es Hammers 5



Cat Hammers

S _
Dimensions FRONT/BACK SIDE
A
iId)
®
[ ]
> <D
H110Es H115Es H120Es H130Es H140Es H160Es H180Es
A Length mm 552 553 594 624 585 730 730
(in) (21.73) (21.73) (23.39) (24.57) (23.0) (28.7) (28.7)
B Width mm 585 586 585 585 670 736 758
(in) (23.00) (23.00) (23.00) (23.00) (26.4) (29.0) (29.8)
C Height mm 1,568 1,683 1,839 1,958 2,167 2,414 2,556
(in) (61.73) (66.24) (72.41) (77.07) (85.31) (95.04) (100.63)
D Tool diameter (top) mm 99.5 109.5 119.5 129.5 139.5 159.5 179.5
(in) (3.92) (4.31) (4.70) (5.10) (5.49) (6.28) (7.07)
E Tool working length mm 496 549 598 647 652 753 760.5
(in) (19.53) (21.61) (23.54) (25.47) (25.66) (29.65) (29.94)

AR =
F L -

ot &

6 Cat H110Es —H180Es Hammers




Cat Hammers

Productivity

H110Es H115Es H120Es H130Es H140Es H160Es H180Es
Non-Reinforced Concrete m? 99-214 115-287 153344 210-375
(yd) (130-280) (150-375) (200450) (275-490)
Reinforced Concrete m? 96-134 107-184 122-229 153-268 191497 229650 295-1,301
(yd®) (125-175) (140-240) (160-300) (200-350) (250-650) (300-850)  (385-1,705)

Sedimentary Rock m'  84-191 126-229 153260  191-306 229535 268688  337-1,345
(yd) (110-250) (165-300) (200-340) (250-400) (300-700) (350-900) (440-1,760)
Volcanic Rock m  42-99 57-115 84-153 103-210 115268 153459  210-757

{(yd) (55-130)  (75-150)  (110-200) (I35-210) (150-350) (200-600) (275-990)

Production rates listed are bassd on B-hour shift. They are for general estimation purpose only, Actual working results may vary according to the quality and structure of the
material to be broken, required degree of material size reduction, installation, condition of the carrier, conditions at the work site, haulege of the broken material, skills of the

aperator, ate.

Cat H110Es - H180Es Hammers 7
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More Work Tool Attachments for Excavators

Caterpillar offers a complete range of Work Tool attachments for excavators.

)
»
>

%EI
:E'-

For more completa infurmation un Cat products, desler sarvices, and industry selutiont, visitus an the web at

www.cat.com

©2013 Caterpiilar
Alf Righis Resarved

Grapples

. Grapples are available
two different styles
and a range of sizes
for 307-390 size

Compactors

Cat Compactors

are available in four
models (CVP16,
CVP40, CVP75 and
CVP 110} for axcavators
up to 336 size.

Scrap & Demolition
Shears

Scrap & Damolition
Shears with 360°
rotation are available
in six models and can
be used on 303.5-390
size excavators.

Multi-Processors
Multi-Processors

ara availahle in four
modsls (MP15, MP20,
MP30 and MP40)
with six different jaw
options. They are
available for 318-390
size excavators.

excavators.

Secondary Pulverizers
Pulverizers are
available in three
models {P216, P225,
P235). They are sized
for use on 3156-349
excavators.

Rippers

Rippers are available

i for 330 size excavators
' and up.

Rakes

Rakes are available
for 320-336 size
excavators.

Couplers

Cat Center-Lock Pin
Grabber Coupler is
avatlahle for 311-390
size excavators.

Buckets

Buckets are available

in four standard
durabilities, and several
specialty styles for 311-
390 size excavators.

Thumbs

Hydraulic and Stiff
Link Thumbs are
available for 311-349
excavators.

For mare information on the
variety of Work Tool attachments
available for Excavators contact
your local Cat dealer.

Hydraulic Solutions

= Scan here to see Cat Hammers in action]

Caterpillar provides field-installed
hydraulic kits connecting Work Tools
attachments to current and non-current
excavators.

Compatibility and performance with
the Cat Work Tool attachments and Cat
excavator is guaranteed.

Availabie for 311-390 excavators.

GEHKD012-03 (01-13)

Materials and specifications are sulject io shange withaut iice! Fegtured machings 14 photos inay inclide additinnal
equipmant See your Cat deater for available ptions. A ®
CAT, CATERPILLAR, their iespectiv logos, “Caterpillsr Yeliow,” and the FOWER EDGE trarle dress, as well as J
corporate end produict identy used hergin, are tademarks of Cataipiliar and may not b2 used without perission.



