;;;;hasir:ﬂ Ditv'sog-" ot East State of West Virginia
Washington Street Eas: ;
Post Office Box 50130 Request for Quotation

¥ g| Charleston, Wv 25305-0130 13 - Equipment

Proc Folder: 274329
Doc Description: Contract to Provide:

Proc Type: Central Master Agreement

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

Date Issued Solicitation Closes | Solicitation No Version
2016-12-01 2016-12-290 CRFQ 0803 DOT1700000037 1
13:30:00 T
B0 RECEIVING e v o ey - A Fr o 3 = = 3 e e
BID CLERK -

Vendor Name, Address and Telephone Number:

C i L‘-’C-\.kcf mgyc}\'-n-c.(n-( Co .
Y.o. Yk a4an

Chvacleston , N 28334
(304) U4 - (4 0O

FOR INFORMATION CONTACT THE BUYER
Misty Delong

(304) 558-8802

misty.m.delong@wv.gov

et
Signature X YY&? ch_‘_\ FEIN# 55- 0352w

patE + /Y /47

All offers subject to all terms and condHions contained in this solicitation

Page : 1

FORM ID : WV-PRC-CRFQ-001




[ ADDITIONAL INFORMAITON:

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to

establish an open-end coniract for a Single Drum Roller.

INVOICE 70

SHIP TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PQ BOX 610 83 BRUSHY FCRK RD CROSSING

BUCKHANNON WV 26201 BUCKHANNON WV 26201

us us

Line Comm Ln Dese Oty Unit Issue Unit Price Total Price

1 giol\l&%% DRUM VIBRATORY 5.00000 EA 23 125 , uﬁS.” k(oq% }qas 'Qn
Comm Code Manufacturer Specification Model #
zaionrzs th-cx?; \Wac 6‘-45\:. Dc“um ()\e\\q C95 (<>

Extended Description :
CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor shouid complete pricing and Infermation provided on Exhibit A.

|SCHEDULE OF gvENTS

Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2018-12-21

Page :

2




Document Phase Document Description
DOT1700000037 Draft

Contract to Provide: Single Drum Vibratory
Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divison State of West Virginia

2019 Washington Street East
E) Post Office Box 50130 Request fo:: Quotation
7| Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 274329

Doc Description: Addendum 1-Contract Provide: Single Drum Vibratory Rolter
Proc Type: Central Master Agresment

Date lssued Solicitation Closes | Salicitation No Version
2016-12-27 2017-01-10 CRFQ 0803 DOT1700000037 2
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON wv 25305
us

Vendorame, Address and Telephone Nurﬁber:

CT. Loua\ler Mo dnlnen Cs.

P.o. Pox UM

Chraclesten | wON A5334 ’
(o) QUA - LMoo

FOR INFORMATION CONTACT THE BUYER
Misty Delong

(304) 558-8802

misty.m.delong@wv.gov

Signature X m&j (:1,\,___b FEN# 55-035 47

pate L /170 /177

Al offers subject te all terms and conditlons contained In this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




Addendum 1 - To extend the bid opening date from December 29, 2016 to January 10, 2017 at 1:30 PM, EST.

Responses to vendor questions will be issued under a separate addendum.

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Gty Unit Issue Unit Price Total Price

1 ggvﬁlé% DRUM VIBRATORY 5.00000 EA *)39 (@8BS, %° _ﬁ(‘qs)q % °°
Comm Code Manufacturer Specification Model #
24101723 ‘ Cm-t.q.rp:\ la< Slnate Drom (Aotrec C35 506G

Extended Description :
CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

= o

Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2




DOT1700000037

Document Phase
Draft

Document Description
Addendum 1-Contract Provide: Single Drum
Vibratory Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER ; CRFQ DOT1700000037
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:
1 - To extend the bid opening date from December 29, 20186 to January 10, 2017 at 1:30 PM, EST.

Responses to vendor questions will be issued under a separate addendum.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



2N ::;;'wsiﬂhsi Dl:;“;t « East State of West Virginia
% e 'ashington Street Ea 3
. ) Post Office Bax 50130 Request for Quotation

B g Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 274320
Doc Description: Addendum 2-Contract Provide: Single Drum Vibratory Roller
Proc Type: Central Master Agreement

Date issued Solicitation Closes | Solicitation No

Version

2016-12-29 2017-01-10 - CRFQ 0803 DOT1700000037
13:30:00

/0 RECEIVING LOCATION A 3eIeT

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2018 WASHINGTON STE

CHARLESTON wv 25305
us

Vendor Name, Address and Telephone Number:

C 2. Gtk Macningy Co.
Vo. Bex aua™

Chas \egton | N 29394
(Zo4) AY4] - L4 co

FOR INFORMATION CONTACT THE BUYER
Misty Delong

(304) 558-8802

misty.m.delong@wv.gov

N
Signature X ﬂ/-\éb»i C}-\,.A_, FENE 550 25 9WLHT

pATE \ /171 /17

Al offers subject to all'térms and conditions contained In this soflcitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




Addendum 2 -
1. Attachment of vendor questions and responses

2. Attachment of pre-bid sign-in sheet

3. Correction of error - Under section 3.1.6 section 3.1.7.4 shall read "3.1.6.5: Shall include scrapers for smooth drum and pad foot bolt on kit."
The was numbered incorrectly.

No other changes made.

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 gg&LEER DRUM VIBRATORY 5.00000 EA & 138 \9‘55,"" 5(‘,4% ,‘{ 35,99
Comm Code Manufacturer Specification Model #
24101723 Carves oi\\og Single Drom Rt C55LB

Extended Description :
CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

|SCHEDULEOFEVENTS AT 1 G L ST ; Ll =}
Line Event Event Date

1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14

2 Technical Questions Due 2016-12-21

Page: 2



SOLICITATION NUMBER : CRFQ DOT1700000037
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
{ ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[v'] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[¢/| Correction of error

[ | Other

Description of Modification to Solicitation:
1. Attachment of vendor questions and responses

2. Attachment of pre-bid sign-in sheet

3. Correction of error - Under section 3.1.6 section 3.1.7.4 shall read "3.1.6.5: Shall include scrapers
for smooth drum and pad foot bolt on kit." The was numbered incorrectly.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



1.

ADDENDUM FOR PRE-BID
CRFQ 0803 DOT1700000037
CLASS 592 SINGLE DRUM ROLLER

The original language in contract will be listed first with question and answer to follow below.

3.1.3.1 Engine shall be minimum of 155 HP, 4 cylinder water cooled diesel engine. Tier lll certified or
better.

Question # 1: We are asking to drop the horse power requirements to 147 hp.
Question # 2: Is 129 HP acceptable?
Question # 3: Engine HP minimum is asking for 155 HP, would 128 be acceptable?

Answer: Leave as written.

3.1.4.1 Shall be hydrostatic drive minimum of 2 speeds.
Question: Is infinitely variable speed hydrostatic drive acceptable ILO of 2 speed?

Answer: This will be changed to read: 3.1.4.1 Shall be infinitely variable speed hydrostatic drive.

3.1.4.4 Wheel drive axle shall be equipped with limited slip.

Question: Our machine has what they call the No Spin Feature. Ours accomplishes the same thing,
actually a little better. Just wanted to make sure the terminology is ok?

Answer: Yes

3.1.6.3 Drum shall have a compaction width of 84 inches.
Question # 1: Our drum width is 83.9 inches, is this ok?
Question # 2: Is 83” nominal (82.6”) drum compaction width acceptable?

Answer: We will change this to read: 3.1.6.3 Drum shall have a minimum compaction width of 83
inches.



5. 3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum of 140 square pads.
Question # 1: We are asking for the number of pads on the shell kit be dropped to 112 pads.
Question # 2: Our unit has 120 square pads

Answer: We will change this to read 3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum
of 112 square pads.

6. 3.1.8.1 Shall have 24 volt system.
Question: Is 12 voit electrical system acceptable?

Answer: This will now read: 3.1.8.1 Shall have 12 or 24 voit system.

7. 3.1.8.2 Shall have minimum of two (2} batteries.
Question: Is (1) battery acceptable?

Answer: Yes

8. 3.1.9.2 Shall have LED stop, turn and tail lights.
Question # 1: Our machine does not have these lights, was hoping this could be removed?

Question # 2: A single drum roller is typically not equippad with these, as it is not usually used on the
road. Our Cat unit and several of the other OEM'’S that were in attendance at the prebid did not offer
this option.

Question # 3: We are asking for LED stop, turn and tail lights be removed from bid.

Answer: We will delete this section



9. 3.1.10.8 Dash shall include the following gauges and lights fuel level, coolant temperature, engine

10.

11,

tachometer, engine hour meter, turn signal indicator, hydraulic fluid level warning lamp, battery charge
warning lamp, and engine oil pressure warning lamp.

Question # 1: In relation to the item above, the turn signal indicator is not necessary/available.
Question # 2: We are asking that turn signal indicator be removed from the bid.

Answer: We will remove turn signal indicator from this section, it will now read 3.1.10.8 Dash shall
include the following gauges and lights fuel level, coolant temperature, engine tachometer, engine
hour meter, hydraulic fluid level warning lamp, battery charge warning lamp, and engine il pressure
warning lamp.

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after orders
are received. Vendor shall ship all orders in accordance with the above schedule and shall not
hold orders until a minimum delivery quantity is met. A completed pilot model for inspection
must be provided within 90 working day(s) after receipt of the purchase agreement by the
successful vendor. Working day is defined as any week day, Monday thru Friday, excluding
Federal and State Holidays. Vendor shall ship all orders in accordance with the above schedule
and shall not hold orders until a minimum delivery quantity is met.

Question # 1: Could you change the standard delivery date from 120 to 150, keeping pilot model 90
working days.

Question # 2: We would prefer 120 days for pilot and 150 days for the balance?

Answer: We will change this to read: 6.1 Delivery Time: Vendor shall deliver standard orders
within 150 working days after orders are received. Vendor shall ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 120 working day(s) after receipt of
the purchase agreement by the successful vendor. Working day is defined as any week day,
Monday thru Friday, excluding Federal and State Holidays. Vendor shall ship all orders in
accordance with the above schedule and shall not hold orders until 2 minimum delivery quantity
is met.

Under 3.1.6 section 3.1.7.4 shall read 3.1.6.5: Shail include scrapers for smooth drum and pad foot
bolt on kit. (This was just numbered incorrectly}. This was discussed in pre-bid.



" PRE-BID CONFERENCE
’ : ‘ ' SIGN IN SHEET

cera 0%03 Do7iy 020 0 o, 37 Dete:

Request for Quotation Number: tzfrtfie

“roject Description: <%, ngle Dfem V., brajosy Rofky

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO

CONTACT THE ATTENDEES IM A TIMELY MANNER. FAILURE TODO SO
VIAY RESULY IN DELAYS IN YOUR COMPANY GETTING IMPORTANT BID INFORMATION, -
“irm Name: ) L. Firm Name: U] P nities
“irm Address: T 4o A Firm Address:
~ W DJH
TRV SN
lepresenative Attending: Represenative Attending:
*hone Number: Phone Number:
*ax Number: Fax Number;
mali Address: '{Emait Address:
‘irm Name: i ) Firm Name: Leclen SnPh
*irm Address: ] m g Alan__ (oo~ Firm Address: ‘
. W2 907
Lo N
Represenative Aftending: Represenative Aftending:
*hone Number: Phone Number:
‘ax Number: Fax Number:
imail Address: Emall Address:
‘irm Name: v Firm Name:
‘irm Address: y, ; ; i @ C YA OO 705 7 Firm Address:
J /
oA
epresenative Attending: Represenative Attending:
*hone Numbaer: Phone Numbar:
“ax Number: Fax Number;
“mail Address: Email Address:




" PRE-BID CONFERENGE

SIGN IN SHEET
Request for Quotation Number:  CRF @ o %03 _DoTl7000 gacay Date: 12/ fie
’roject Description: <3, ngle Dtoum Y, bfciah, Rojler
2LEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO SO
ANT BID INFORMATION

Firm MName;

Firm Address:
lepresenative Attending: Represenative Aftending:
hone Number: Z0K- - S20( Phone Number:

“ax Number: - ) 3 Fax Number:
imali Address: (A AN BLone, MSU . Copar Emall Address:
“irm Name: Avpegso G PMENIT Firm Name:
*irm Address: L Anoy's way Firm Address:
5QUT'H QH ﬂg;,g;gg AN TS 2g
lepresenative Attending:  Top, atHaN, Ha e Represenative Attending:
*hone Number: 304 530 - (549 Phone Number:
“ax Number: 3od - 7Ste - 77599 Fax Number:
imail Address: THaLE @ ANDERSONERY, P, COM Etmait Adidress:
“irm Name: Firm Name;
‘irm Address: Firm Address:
lepresenative Attending: Represenative Attending:
*hone Number: Phone Number:
“ax Number: Fax Number:
imall Address: Email Address:




| " PRE-BID CONFERENCE
B Moo SIGN IN SHEET

Request for Quotation Number:

Project Description: <, ngle Diem V"brn-)-aw Rolkr

Cerg O%Oa Iaa"t 17090 0 37 Pate:

1201t

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL
HAY RESULT IN DELAYS

NEORMATION.

TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO SO
N YOUR COMPANY GETTING IMPORTANT BID |

“irm Name: gs5lie Se. Firm Name: Risl, Ec,,Dmen
Firm Address: (5609 Dr. Firm Address: ino  He | f;r!— Loop £
47> W wedeesort, oy 3enn
Represenative Attending: e _fskes Represenative Attending: _ ¢ ke O\t ¢ Fon Lok
Phone Number: ¢/ g 57 Phone Number: O~ ¥4I~ M
Fax Number: EO‘/ 204 ZF// |Fax Number: 2o ~y4)-~ G126
Emait Address: IspybesericE2 [ @i comm Emall Address: E; b tE lce EEE E @T Lshh Eo E
Firm Name; ' R N " -, Firm Name: ‘ 21 7 Crld -
~irm Address: S0o aa Firm Address:
Vidye, Wwla 2574 3
Represenative Attending; Stewe AVelS Represenative Attending:
Phone Number: o4 -54 1. 9 0 Phone Number:
Fax Number; 30Y. 755-7199706 Fax Number:
Email Address: SNEFF@ERvI] E qu a'pnm‘f\ Caw Email Address: = W&fm
T 4
Zirm Name: L. L Y nesa Firm Name:
“irm Address: YO. Y N Firm Address:
ad L Pat o N aAs 396\
Represenative Attending: Wads Cover Represenative Attending:
2hone Number: {Zew) B 3-8540 e Phone Numbar:
Fax Number: (Z2u)_T19% - Uod Fax Number:
Email Address: Yoo nymed @ wn e ~cok - Loyry

Email Address:




2017 January 09 1258 PM 304 558 4115 1/6
W Pugqmgzuq QQH SECT Fax 304-558-4115 Jan 9 2017 (1:22pm POO1/00B

B RORIVARARIEL e R Tl VIIHHHH

2019 Washington Stroct Sast ;
Past Office Box 60130 Request for Quetation ‘

R §) Charieston, Wy 25305-0130 13 — Equipment

Proc Folder: 274329
Doc Deseription: Atdendum 3~Contract Provide; Single Drum Vibratory Roller ‘:

Proc Type: Cantral Master Agresment

Date lssved Solleitation Closes | Solicitation Ne Versicn !
| 20170103 2017-01-17 CRFQ Q303 DOT1700000G37 4 ’
i 1336:00 i

'8
| DEPARTMENT OF ADMINISTRATION
| PURCHASING BIVISION

2019 WASHINGTON 8T &

I CHARLESTON wv 25305

AR R e R M e e Ml T B e

;enanr ame, Address and Taisphona umber.
C X, Coaleer Y raaniney Co ;
P.O. hox A4
Chaclestar | wiv AS324 '
(W) AN - (L4 o0

s

FOR INFORMATION CONTACT THE BUYER
Misty Delong

£304) 568-8802

misty. m.delong@wy.gov '

dl (]mm._._ rEme 55-03S deHl pare L /170 /17

rms and condidons contalned in this solicitation

Sigrature X
All sffers subject to ai

Page: 1 FORM IT - WV-PRC-CRFQ-001



2017 January 09 12:68 PM 304 558 4115 2/6

LR N T SR,

Addengum 3 -
1. Extend bid opening from January 10, 2617 o January 17, 2017 at 1:30 PM, EST.
2. Attached responses jo technicai questions that were inadvertently miseed on Addandum 2,

Mo other changes mads.

e
}\PM 514-
DIVISION OF HIGHWAYS DCiVISION OF HIGHWAYS
EQUIPMENT DiVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON Wv2s21 BUCKHANNON WY 28304
us Us
Ling Comm Lp Dese Qty Unit Iszue Unit Price Total Price
1 ALE T 5.00009 EA
DL g UM VIBRATORY 139,685 16u8,435.°°
Comm Gods Manufacturer Specification Modei #
24101723 .
Co,‘t-c\’? oo SlnealL D’Jm QQ‘\,‘( CISLY
Extendsd Desceiption :
CLAGS 592 SINGLE DRUM VIBRATORY ROLLER
Vendor should complete ordeing and information provided on Exhibit A.
R e T e e S R T T i S

Lina Evant Event Date
4 Mandaiocry Prebid Masting 10 AM, EST 2018-12-14
2 Technical Questisns Dus 2018-12-21

Page: 2



2017 January 09 12:58 PM 304 558 4115 5/8

1.

WY PURCHASING ACA SECT Fax 304-bb8-4115 Jan 9 2017 01:23pm PO0B/006

ADDENDUM
CRFQ 0203 DOT1700000037
CLASS 592 SINGLE DRUM ROLLER

The original language in contract will be Jisted first with question and answer to foliow beiow.

3.1.3.1 Engine shall be minimum of 155 HP, 4 cylinder water cooled diesel engine. Tier |4 ceitified or
Letter.

Guestion # 4: Would 130 hp be acceptable?

Answer: Loave 25 written.

3.1.6.4 Shail be smooth drum with bolt on pad foot kit minimum of 140 square pads.
Guestion & 3: Would a bolt on pad foat shell kit with 112 pads be acceptable?

Answer: We will change this to read 3.1.6.4 Shall be smooth drurm with boit on pad oot kit minimum
of 112 square pads.

3.1.9.2 Shall have LED stop, turn and tall lights.
Question # 4: Would ro brake ights, or turn signals be acceptable?

Answar We will delete this section

4. 2.1.10,8 Dash shali inciude the following gauges and lights fuel level, coolant temperature, engine

tachometer, engine hour meter, turn signal indicator, hydraulic fluid level warning lamp, battery charge
warning lamp, and engine oil pressure warning lamp.

Question # 3: Would no turn signal indicators be acceptable?

Answer: We will remove turn signal indicator from this section, it will now read 3.1,10.8 Dash shall
inciude the following gauges and iights fuel leve!, coolant temperature, engine tachomete;, engine
hour meter, hydraulic fluld level warning lamp, battery charge warning lamp, and engine oif pressura
warning iamp.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.;: CRFQ DOT17*37

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. 1 [ 1 Addendum No. 6
[] Addendum No. 2 [ 1 Addendum No. 7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ 1 AddendumNo.9
[ ] Addendum No. 5 [ 1 Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

C. 1. Coalr m“df\'w\arq Cc

2O

Authorized Signature

Vot /i

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Exhibit A

Pricing Sheet
Item Estimated . . o
Number Quantity Unit of Measure Description Unit Price Total
1 5 Each One complete unit: Single Drum Roller $129,685.00 $648,425.00
Grand Total $648,425.00

Vendor shall list the year, make, and model of the unit being bid:

Year:

2017

Make: Caterpillar

Model:___ (5568




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ A pre-bid meeting will not be held prior to bid opening

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WV Division of Highways
83 Brushy Fork Road Crossing
Buckhannon, WV 26201

Date: December 14, 2016
Time: 10:00 AM, EST.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing,

Revised 09/09/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information, Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible, Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: December 21, 2016

Submit Questions to: Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile,
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The bid delivery address is;

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT17000000037
BID OPENING DATE: December 29, 2016

BID OPENING TIME: 1:30 PM, EST

FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvQASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor js responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as foliows:

BID TYPE: (This only applies to CRFP)
[ Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: December 29, 2016 at 1:30 PM, EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda jssued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shail prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W, Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONF IDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document Iabeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may beé found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on

Award and extends for a period of one yeat(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomey General’s office
(Attorney Genera! approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30} days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 36 months in total. Automatic renewal of
this Contract is prohibited. Notwith standing the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney Gencral approval may be required
for vendor terms and conditions,

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the muitiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

3. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities showx.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

(] BID BOND (Construction Only): Pursuant to the requirements contained in W, Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[TMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insurance: In the amount of
Or more.

[J Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

a

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[]LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the foliowing licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

d

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract,

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event fimds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24. WAIVER: The fajlure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any optjon, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT:: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments, Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requircments, set forth in
h@://www.state.wv.us/admin/purchase/pxivacy/default.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE,

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and loca] laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafier acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginja. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certities (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents rejated thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP; The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal Jaws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shalil periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.rmuisitions@wv. gov.
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41. BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to 3 fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic OXygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements,
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
stee] do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products, If the domestic aluminum, giass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Y\ﬂ-**'—\'\tau c. C:‘:nr\f_f 3 S&\cs QE—P"‘&MM
(Name, Title)
ey E. CO"\“-G( Sq\f-b Q\Wﬁ-un—u.tiv-e

%‘inted_ Name and Title)

0. Dox 943, Draciegton § oV 25¥39
(Address) '
(3ov} Aug - o / (Bow) 59 - Guoy
(Phone Number) / (Fax Némber)
mMconnee @ oalker - Cat.cor~
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf: that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

C. T, Loetee Madniney Co

(Compan
4\2 Cs»—s—a— m&*"]ﬂm E» Canrw-( ; Saltb Q@thécr\‘mrt:ve

(Authorized Signature) (Representative Name, Title)

m"\*\'»m €. Conru;; . 64:.\1’-5 D\df&SCh'\'a.t'.u-c_

(Printed Name and Title of Authorized Representative)

VARWAa
(Date)

(%ou) A4G - oo (’5:%\"15«1-(,\10&‘
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Single Drum Roller,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1

22

2.3

2.4

2.5

2.6

2.7

2.8

29

“Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals

contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“WVDOH” means West Virginia Division of Highways.

“OSHA” means Occupational Safety and Health Act of 1970/ Exhibit C,
Reference www.osha.gov.

“LED” means light emitting diode,
“RPM” means revolutions per minute.
“HP” means horsepower,

“CCA” means cold cranking amps.

2.10 “ROPS” means roll over protection structure.

2.11 “FOPS” means falling object protective structure.

2.12 “MPH” means miles per hour.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General-Single Drum Vibratory Roller general mandatory requirements.

10/26/16

3.1.2

3.1.3

3.1.1.1 The unit specified herein and offered shall be
manufactured afier J anuary 1, 2017 and must be a new unit, not
previously used or sold.

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970 or subsequent
changes that are in effect at the time of manufacture of unit. Please
see Exhibit C.

3.1.1.3 The Single Drum Roller shall be a current model under
standard production by the manufacturer, with not less than one
year of production and field use.

Operating Weight

3.1.2.1 Minimum operating weight shall be 25,300 pounds with
bolt on pad foot kit.

Engine

3.1.3.1 Engine shall be minimum of 155 HP, 4 cylinder water
cooled diesel engine. Tier III certified or better.

3.1.4 Travel Drive

3.1.4.1 Shall be hydrostatic drive minimum of 2 speeds.

3.1.4.2 Shall be driven by tires and drum.



REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

3.1.4.3 Shall have infinitely variable speeds up to 7 mph.
3.1.4.4 Wheel drive axle shall be equipped with limited s]ip.
3.1.4.5 Shall have OSHA approved back -up alarm.

3.1.5.5 Tire tread shall be diamond style.

3.1.5 Steering
3.1.5.1 Shall be hydraulic articulating steering.

3.1.5.2 Steering wheel shall include spinner knob,

3.1.6 Vibration and Drum

3.1.6.1 Shall be hydrostatic with a minimum of two vibratory
modes.

3.1.6.2 Shall have automatic vibration control,
3.1.6.3 Drum shall have a compaction width of 84 inches.

3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum of
140 square pads.

3.1.7.4 Shall include scrapers for smooth drum and pad foot bolt
on kit,

3.1.7 Brakes
3.1.7.1 Primary brake shall be hydrostatic.

3.1.7.2 Secondary brake shall be spring applied and hydraulic
released.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller
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3.1.8

3.1.9

3.1.10

Electrical System
3.1.8.1 Shall have 24 volt system.
3.1.8.2 Shall have minimum of two (2) batteries.

3.1.8.3 Must have battery master disconnect switch.

Lights

3.1.9.1 Shall have two (2) front work lights and two (2) rear work lights.
3.1.9.2 Shall have LED stop, turn and tail lights.
3.1.9.3 Shall have one (1) Class II certified LED beacon light.

Operators Station shall include the following:
3.1.10.1 Shall have ROPS and FOPS canopy with handrails.

3.1.10.2 Shall have rotating suspension seat with adjustable armrest fore
and aft adjustments, and variable weight and height adjustments.

3.1.10.3 Joystick style forward and reverse control.
3.1.10.4 Parking brake switch.
3.1.10.5 Emergency stop switch.

3.1.10.6 Two position vibratory switch for high and low frequencies
modes.

3.1.10.7 Hom button.

3.1.10.8 Dash shall include the following gauges and lights fuel level,
coolant temperature, engine tachometer, engine hour meter, turn signal
indicator, hydraulic fluid level warning lamp, battery charge warning
lamp, and engine oil pressure warning lamp

3.1.10.9 12 volt auxiliary port.



REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

3.1.10.10 Dual rear view mirrors.

3.1.11.11Lockable Anti vandalism protection for the operators gauge
console.

3.1.11 Paint

3.1.11.1 Shall have manufacturer’s standard paint color.

3.1.12 Advertising

3.1.12.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos, created
through the stamping or casting process of manufacturer are also
acceptable,

3.1.13 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market in general by the unit industry. All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety
features, required by Federal and State Law, shall be included.

3.1.14 Unit shall be delivered: to WVDOH with all manufacturers
recommended safety related decals and safety features intact.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages. -

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Misty.M.Delong@wv.gov.

5. ORDERING AND PAYMENT;

5.1 Ordering: Vendor shall accept orders through wvQASIS, regular mail, facsimile, e-
mail, or any other written forms of communieation, Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days afier
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
compieted pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.Q.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH wil] incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is donie within the limits of these specifications,
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point; Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201.

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless g contract modification is approved in
accordance with the provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.3  Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: (Mc~i\,, € Conmer
Telephone Number: _(3o4) 45 - Moo

Fax Number: ( »o4) 159~ qou

Email Address: vi~c o wal - cakt . (o

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with
pilot unit upon delivery, Attn: Marcia Lee, There must be 12 service/shop/
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers wiil be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training, In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

7.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training,

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.
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8.1.2 Failure to comply with other specifications and requirements contained herein

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedy shall be available to Agency upon default.
8.2.1 Immediate cancellation of the contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH,

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT;
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE;
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: . PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE; PART #:
STARTER MAKE: PART #
TURBO CHARGER MAKE: PART #:
TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER
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Public Law 91-595
84'STAT, 1550

December 29, 1970,
2s amended through Tanuaty 1, 2004, (1)

An Act

To assure safe and healthful warking conditions for working men and women; by authorizing enforcement of
the standands developed under the Act; by assisting and encoliraging the States in their efforts 1o assure safe
and healthful working conditions; by providing for research, Ifformation, education, and training in the field of
occupational safety and heatth: and for other plirpoges,

Be ¥ enacted by the Senste and House of Represeniatives of the Linited States of America in Conpress
assembied, That this Act may ba cited as the “Occupational Safety and Health Act of 1970."

Footnote (1) See Historical notes at the end of this document for changes-anid amendments #ffecting the OSH
Adt since its passage in 1970 through January 1, 20604,

SEC. 2. Conpressional Findings and Purpose
{2) The Congress finds that personal injuries and linesses arlsing out of work situztions 29 U5C 651

impose a substantial burden upon, &nd ate & hindrance to, interstate commerce In terns of
fost production, wage less, madical Expenses, and dissbllity compensation payments,

{b) The Congress declares it to be #ts purpose and policy, through the exercise of its powers
to regulate commerce among the several States and with foreign nations and o provide for
the generai welfere, to assure #0 far g5 possible every working man and woman in'the Natign
safe and heatthful working ‘conditions and to Préserve our human resources --

(1) by encouraging employers and employees in their efforts bo reduce the number of
occupational safety and health hazards at thelr places of empioyment, and to stimulate
employers and employees to nstitite new and to perfect existing programs far providing
safe and heatthful working conditions; (2) by providing that employers and employees
have separate but dependent respansibliities and rights with respact to achieving safe
and heaithful working conditions;

{3) by authorizing the Secretary of Labor to set mandatory eccupational safety and
health standards ag:imme to busineeses affecting interstate commerce, and by creating
an Occupationat and Health Review Commission for carrying out adjudicatory
funictions under the Act;

{4} by buliding upon advances already made through employer and emploves initiative
for providing safi2 and heatthful working conditions;

{5) by providing for research i the fieid of occupationsl safety and heaith, Inciuding the
psycholopical factors invalved, and by developing innovative methods, technigues, and
approaches for deaiing with occupations! safety and health problems;

(6) by exploring ways to discover Iatent diseases, establishing Gausal connections
betiveen diseases and work In environménta) conditions, and condircting other research
relating o health problems, In recognition of the fact that occupational health standards
present protilems often different from those involved in occupational safety;

(7} by providing medical criterta which wil assuie insofar as Practicable that no

will suffer diminished health, functional Capacily, or ife expectancy as a result of his
work expérience;

{8) by providing for training programs to increase the number and competence of
personnel engaged in the fieid of occupational safety and heglth; affecting the OSH Act
£inge tts passage In 1970 throaph January 1, 2004,

(9) by providing for the devalopment and promuilgation of occupationa! safety and health
b 3 e

(20) by providing an effective enforcement program which shall Inciude 2 prohibition
agalfist g'rging advarice notice of any nspection and sanctions for any indévidual violating
this prohibition;

{11) by encouraging the States to assrime the fullest responsibility for the administration
and enforcement of their accupational safety and hiealth lews by providing grants to the
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States to assist in ident¥ying thalr needs and responsibilities in the Brea of occupational
safety and haaith, to develop plaris.in aocordance with the provisions of this Act, o
imiprove-the adrinistration and enforcement hfsuhe,owubaﬂoﬂa'lﬂfew ‘and health
laws, and to conduct experimental and demonstration projects in conviection therewith;

{12) by providing for appropriate reparting procedures with respect to occupational
safety and he;‘:l‘% which procedures will help achieve the chjectives of this Act andt

ecetitately. deseribe the-nalure of the ‘eccupational safety and heaith problem;

(13) by encouraging joint Jabor-managerient efforts to réduce Injuries and disease
-grising oot of employment,

SEC. 3. Definttions
For the purposes of this Act ~ 29USE 652
{1) The term “Secretary” means the Secretary of Labor,

{2) The term "Commission” means the Occupational Safety snd Heblth Review
Commmission established under this Act,

(3) The term "tommerce” ‘means trak, traffic, commerce, transportation, or For Trust Termitory

icatio; EMong the several States, or between 2 State and any place outside Covarage,
ﬂl'eieof,ormﬂﬂnmeblm'ictombunbla,ora passession of the United States (other induding the
than the Trust Terrftory of the Pacific Iskinds), or between bolfils in the serhe State bt Northem Marians
threugh a point outeide thereof, ‘;g

{4) The term "person” means one or more Individuals, partrisiships, associations,
cotposations, business trusts, legal representatives, or eny organized GrOUp of perstns. mmuussi;zg

{5) The term *employer® Means a person engaged in a business affecting commerce who m?]n m’- -
hias employess, but does not include the United States-{not including the Unlted States subject tp the Ak,
Postal Service) or any State or polltical subdivision af & Stoge, See Histonical
nofes,

(6} The term "employee* means an employes of an oyer who ks employed in a
business of tils employer which affects commerce. e

(7) The term *State” indudes & State of the Unitad States, the District of Columbla,
Pueito Rico, the Virgin Islands, Amenican Samoa, Guam, and the Trust Territory of the
Paclfic Istands,

{B) Tha term “occupational safety and health standard” means a standard which retjulres
conditions,or the adoption or use of ona or more practices, mesns, methods, operations,
Or processes, reasonably netessary or eppropriate to provide safe or healthful
employment and places of emgloyment,

(9) The term "national consensus standard” means any occupational safety and heaith
landard or modification thereof which (1), has been adopted and promulgsted by a
nationally recognized standards-produeing organization under procedures whereby it tan

{10} The term "established Federal standard” means any operative occupational safety
and health standard estabiished by any agency of the Unitsd"States and ‘presently in
effect, or-contalined n any Act of Congress in force on the date of enactment of this Act.

{11) The temn “Committea” mearns the National Advisory Committes gn Gecupational
Safety and Health estabifished under this Act,

(12) The term "Director™ means the Director of the National Institute for Occupational
Safety and Health.

(13) The term "Institute* means the National Institute for Docupational Safety and Health
‘established under this Act.

{14) The termi "Workmen's Compensation Commission* means the Natienal Commission
) Stte Workmien's Compensation Laws established under this Act.

SEC. 4. Apphicablity of This Act
{a) This Act shall apply with respect to.employment performed In a workplce In a State, the 29 USC 653
Guan, the Trust Terriory of the Pacific Isiands, Wake Torc, (s Continental Stielf Lands  For Canal-2one

gefined i the Ouser Continertal Shelf Lanls Act, Johnston Jslend, and the Cavpl Zone, The and Trust
Secrétay of the Interior shal, by reguiation, provide for judicial enforcement of this Act by Tertitory
the courts established for areas in which tiere aré nio Unked States disirict oot having e
Jurt ' torthern Martana

) ) Istends,
1 Nmmﬂﬂs-mmuammmﬂdna'cbmmnsofamplmmm respect i pistorical noves.
abgigh)other Federal agencles, and State agancies ucting unider section 274 of the Atomic ‘
Energy Ack of 1954, a amended (42 U,5.C. 2421), exercise statutory authority to
prescribe or enforce: standards or regulations affecting accupationa sbfety or health.
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ﬂ)m-sﬁfe_qra,pq health standarids. prom d under-the Act of June 39; 1936,

only known bs the Walsh-Healéy Act (41 U.5,C, 35 etseq.), the Service Contract
Adt of 1965 (41 US.C. 351 et seq.), Public Law 91-54, Act of August 5, 1969 (40 11.5.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.S,C. 541), and the National
Foundation an Arts and Humanitiés Act (20 LL.5.C. 951 et seq.) are superseded on the
effective date of Correspanting-standards, pramulgated urider this Act, which are
determined by the Sacretary to be move effective. Standards fssued under the Jams listed

in this paragraph sind in effect on of after the effective date of this Act shall be deemed
o be ocogationat safety and heakh stanidards issised under this Act, 25 weil = under
such other Acts,

{3) The Secvetary shall, within three years after the effective date of this Act, report to
the Congress his recommendations for legislation to avald-unhecessary duplication and
to bchleve coordination between this Act and other Federal laws,

(4)annglnmism_shalltecamtruedtnswaraedeorlr__ianymarineraffecx'aw

workmen's compensation Iawormenlameordlml_sharaffa:thanvomermnnerme

common law-or statutory rights, dutles, o kabllities of employeis and employees under

any law with respect to injuries, dlseaaes,ardeathbf'emphwesarlﬂngom'oﬂorhﬂ:e
loyment. )

SEC. 5. Duties

() Each employer —

(1) shall furnish to each of his employees employment and a place of employment which 28 LSt 654
are free from récognized hazards that are causing or are lkely o tause death or saripus
Physical harm to his employees;

(2) shall comply with occupational safety and health standards promulgated under this
Act.

(b) Each employez shall comply with occupationat safety and health standards and ai ules,
,reguhndj tions, and erders issued pursuant to this Act which are applicable to his own actions
ond conduct,

€. Occupational Sefety and Health Standarcis
(2) without regard to chapter 5 6f title 5, United States Code, or to the,pther supsequom of 29 USE 655

affected employees,

{b) The Secretary may by rule promuigate, madify, or revoke any occupational safety or
health standard in the following manner:

(1) Whenever the Secretary, upon the basis of information submitted to him in weiting by
an interested person, a represéntative of any organization of empioyers or émployees, a
nationally recognized stendards-producing ofganization, the Secretary of Health and Hurman
Services, the National instRute for Occupational Safety and Health, of a State or political
Subdivision, or on the bass of information developed by the Seeretary or otherwise

(2) The-Secretary shall publish 2 proposed rule promulgating; modifying,
occupational safety or health standard 4 the Federal Register and shall afford
pefsons a perod of thirty dayys after publication to suberit written dita or comments, Where

issued, hempmshﬁ:emmmlemnmdaysammwn of the
advisory commilties's recommendations or the expiration of the peripd prescribed by the
Secretary for such submission,

(3) On or before the (ast day of the period provided for the submission of wiitten data or
comments ung.e; paragrapti rge?' ami!l hh;r‘ested p';:on may file n:mh the Secretary written
objections to the proposed e, stating the grounds thérefor a requesting a putilic
hearing-on such.objections. Wittiin thirty dzys after the last day for fling such obfections,
thie Secretary shall publish i the Federal Reglster o notice specifying the ocoupational
safety or heslth staridard to which dbjections have béen fied and 8 hearing réquested, and
specfying a time:and place for such haaring.

(4) Within sty days after the expiration of the period provided for the submission of ]
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writtan data or comments under peragraph (2); or within sixty deys after the completion of
any hearing held under paragragh (3); the Secretary shall Issue a rule promulgating,
modifying, or révoking an oecupiational saféty or health standard or make a getermination
thiit a rle shouldnot be issued, Such a rule may contatn a provision delaying its effective
date for such petiod (ot In excess of ety days) as the Secretary determines may be

2 "wmmmm,aﬂmuhphgemawmmwmbgmwnmg
existence of the standand and of Its terms and that employers sfacted are given ari
opportunity to familiarize themseives and their amployees with the existence of the

requlrements of the standlarg,
(5) The Secretary, in promuigating standards dealing with toxic rmaterials or harmful
physical agents under this Ctan, shall set-the standard which mast X

laws. Whenever practicatie, the standard promulgated shail be exprassed in tenms of
Gbjective criteria and of the perfofmance desirad,

(6) (A) Any emplayer may apply to the Secretary for 2 bemporary order granting a variance
from a standard o any provision thereof promuigated under this section. Such temporary
order shall be granted only IF the employer files an application which meets the
requirements of clause (B) and estabiiches,

that -~

(ii} he Is taking all availabie Steps o safeguerd his employees against the hazards
covered by the standard, and

{ii0) he hias an effective program for coming into compliance with the standard as Quickly
as practicable.

Any temporary order issued wnder this paragraph shall prescribe the practices, means,
methods; cperations, and processes which the employer must adopt and use while the
order is in effect and state in detall his program for coming Into compliance with the
standard. Such a temperary order may be grantes only sftit hatice to employees and an
opportunity for a hearing: Provided, That the Secretary may lesue one interim order to be
effectivs until 2 dedsion Is made on the basis of the hearing, No temporsty order may be in
effect for longer than the period needed by the employer to achieve complisnce with thie
standard or ane yeat, whichever s shorter, except that such an order may be renewed not
more that twice (T) sc long 85 the requirements of this paragraph are met and {11} IFan
application for rénewal Is filed at least 90 days prior to the expiration date of the order, No
Interim renewa! of an crder may remaln in effect for longer than 180 days:

(B) An application for temporary order under this paragraph (6) shall eontain;
(i) & specification of the standard or pertion thereof from which the employer seeks a
variance,

(i1} & representation by the employer, supported by representabions from guafified
persens having firsthand knowledge of the facts represented, that he i unable to-comply
with the standard or portion thereof and a detalled statement of the reasons therefor,

(In) & statemant of the steps he hias faken and will take (with specific dates) to protect
employees against the hazerd tovered by the standard,

(Mastatemsntofmnhemnsmbeahbmmp}yvﬂmmestandamﬂndm
steps he hag taken and what.steps he will take (with dateés specified) to come into
compliance with the standard, and

(v) 2 certification that he has informed his employées bf the application by-giving a copy
thereof to their autharized reprasentative, posting & statement olving a simmary of the
&pplization and specflying where & copy may be 2xamined at the place or places whete
hotices to employees are sormally Posted, and by other aparopriate means,

Agesamuunothwemplweeshavebeen Infermed shall be contained In the
certification. The Info i bne'ﬂ]ﬂcyeessﬁaﬂahnlrfomﬂmuufﬂ!irﬁglttu
peuunnﬁneSmbhrymra hearing.

(C} The Secretary ks authorized to grant.a varknce from ary standard or portion thereof
whenever hé dmm&wﬂ&mmafhﬂy:ilmaﬂdﬂdmn&ms certifies, that
such variance Is necessary to permit an employer to: participate In-an experiment
epproved by him or the Secretary of Health and Humrian Services deslgned to )
dembnstrte or validate new and improved techrigues to safeguard the heaith or safety
of workers,

(2) Any stanard promulgated under this subsection shal prescribe the uss of Iabels or
other eppropriate forins of warning as sre necessaty to Insure that employees are apprised
of all hazards to which they are exposad, relevant symiptoms and appropriate emergency
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of
approgrriate, any such stanidar shall prescribe the type-and frequency of medical
examinations or other bests which shall be iode available, ﬁyﬂwunpbyerontlisms:,
to employees exposed to such hezards in order o most effectively determine whether the
health of such empioyees Js adversely sffectid by such Sxposure. In the event such
mecicel examinatioris:ar in the Nature of reséarch, 25.determinad by the Secratary of
Health and Human Senvices; such examinations may be furnished at the expensa of the

Ufiked States Code, make eppropriate modfications in the fongoing requirernents ratating
to the use of labels or other forme of warning, fonitoring or measufing, and medical
eaminations, as may be warranted by experience, information, or madic! or technological
devéiopmedts Acquired subsaduent to the promuigation of the relevant standard.

8) Whenever & e promuilgated by the Secretary differs substantially frem an existing
national consensiss standard, the Secretgry shall, at the same fine, publish in the Federal
Reglster a statement of the reasons why te rule as adopted il better effectuate the
purposes of this Act than the national consensus standarg,

(€) (1) The Secretary shall provide, without regard to the requirements of chapter 5, titke 5,
Unites States Code, for an efnergency temporary standard to take Imimediate effect upon
publication in the Federal Regleter If he determines -

(A) thet employees are exposed o grave danger from exposure to substances or agents
tetermined to be toxdc or physically hammful or from new hazards, and

(B) that such emergency standard is necessary to protect employess from guch danger,

{2} Such standard shall be effective yntil superseded by 2 standard promulgated in
accordance with the procedures prescribed in paragraph {3) of this stbsaction,

(3) Upon publication of such standard In the Federal Register the Sacretary shall commence
a proceeding in accordance with section 6 (b) of this Act, and the standard as published
shall also serve as a proposed rle for the proteeding. The Secretary shall promulgate a
Standard under this paragraph no later than gix months after publication of the emergency
Standard s provided In paragraph (2) of this subsection,

{d} Any affected employer may apply to the Secretary for & rule or order for veriance from
a étandard promulgated under this section, Affected employees shall be given notice of each
such application and an opportunity to participete in a hearing, The Secretery shall Issue such
rule or order if he determines on the Fecord, after opporturitty for an [nspection where
eppropriate and a hearing, that the proponent of the variance has demonstrated by a
pregonderante of the evidence that the conditions, practices, means, methods, operations,

employeés, or by the Secrétary on his own motion, in the manner prescribed for s issuanice
under this subsection at any time after six months from lts issuance,

(e) Whenever the Secretary promulgates any standard, makes any rule, order, or decislon,
grarits any exemption or extension of tiime, or-compromises, mitigates, or settles any penalty
assessed under this Act, he shall include 2 statement. of the réasshs for such dction, which
Shall be published in the Federal Register.

(oAnypersonwhpmaybeadvemlyaﬂ%d:dlwastamhrdsuedmdermssecﬁonmyat
any time prior fo the shdieth day after such standary Is promulgated Ne s petition
challenging the validity of such Stanidard with the United States caurt of pppeals for the
circult wherein sisch person resides or hg his Principal place of business, for & Judiclal review
of suuch standard, A copy.of the petition shiail be forthwith bansnikted by the clérk of the
Cout to the Setretary. The fillng of such petitien shall rat, uiiess otiierwise ordered by the

(g} In detenmining the priarity for establishing Standards under this settion, the Secretary
shall give due regard to the urgency of the reed-for mandatiry safety and iealth standards
for partioular industries, traides, crofts, occupations, businesses, workplacss or work
environments. The Scriétary shall also give dive regard to the recommendations of the
Seceatary of Hesith and Human Services regarding the need for mandatory standards in
determining the priority for establishing such standards,

SEC. 7. Advigory Committees; Administration

(2) (1} There Is hereby established & Natignal Advisory Commilttee ori Octupational Safety
and.Heahh consisting of tweive fembers appointed by the Secretary, four of whom are to be
desigriated by the Sscretary of Health and Htmhan Sérvices, without regard to the provisions
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{2) The Comrittee shall adviss, consult with, and make recommendations o the
Secretary and the Searetary of Health and Human Services G matters ralating tn the
adininistration of the Act. The Cormittee shall hold no favier than twg meetings during
each calendar year. All meetings of the Commilttee shall be-open to the public and a
transciipt shall be kept and made avallable for piblic inspection.

(3) The members of the Committee shall be compensated in accordante with the
Ppravisions of section 2109 of title 5, United States Coidle,

() The Secratary shall fumish to the Commlttes un executive secretery and such
secretarial, clerkcal, and other services #s Bre deemed necessary o the condict of |is
business,

(b} An advisory committee miay be appoifted by the Sacretsry to aszlst hirh in his stendard-
‘setting functions under section 6 of this Act. Each such committee shall consist of hot more
than fifteen members and shall include s a member ONE of more 5 of the Secretary
of Health aid Human Services, and étigli incluide amang is inernbers an equal number of
persons qualifietl by experience and affifiation to present the viewpoint of the employers

appointed to such committee as rerresemnuvs‘af Federal and State agjencies, Persons
appzinted to advisory committees o private life shall be compensated in the same manner
&5 consultants or experts under section 3109 of title %, United States Coda. The Secretary
shall pay to any State which'ls the employer of & member of such & committee who is a

{c) In careying out his responsibilities under this Act, the Secretary Is authorized

m—

(1) use, with the consent of any Federsl egancy, the services, facilities, and persannet of
such agency, with or without relmbursement, and with the consent of any State or
potitical subdivisiori thereof, accept and usa the services, facilities, and personnei of any
agency of such State or subdivision with reimbursement; and

(2) employ experts and consuitants or organizations thereof as authorized by section
3109 of titke 5, United States Code, except that contracts for such employment may be
renewed annually; compenisats individuals 50 emplayed at rates not in excess of the rete

States Code, including travel time, and allow them while 2way from Iheir homes or
regufar places 6f business, travel expenses (includiriy per diem in liey of subsistence) as
authorlzed by section 5703 of title 5, United States Coda, for persons ki the Governmerit

service employed intermitently, while so employer.

SEC. B. Inspections, Investigations, and Recordkeaping

(2} In order to camry out the purposes of this Act, the Secretery, upen presenting appropriste 29 USC 657
credentials to the-owner, operator, or agent in charge, is authorized ~

{1)40 enter without delay and at reasonable times any factory, plant, establishment,
construction stte, or nther area, workplace or environinent where work is performed by an
employée of an Empioyer; and
{2) to inspect and investigate during regular working hows and at cther reasonabie times, and
within reasonble Iimits and In a reasonable menner, any such Place of employment and all

. pertinen: condhfons, , Machings, apparatus, devicés, equipment, and materials therein,

and ta question privetely any sudh employer, owner, operator, agerit or employee,
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punished by saki court as a contempt thereof,

%o carry o the provisions of this paragraph such regulations sy 1 udle provi quiring

£mplayers to-conduct periodic Inspections. The S¢ ary shall also issue regulptions requiring that

empioyers, through posting of notices or other appropriste means, keep their emnployess inforined

of thelr protections and obligations under this Act, including the-provisions of applicable standards.
(2) The Secretary, In cooperation

o 2 ,wﬂﬂﬁsmenwofkbalﬂiml:gsﬂnnﬁwus,shaﬂ
prescribe reguyl nirequhﬂggemplmmtnmainhhammremﬂ of; and to make periodit
seports on, work-related deaths; infiides and tlricsses ottier than minor injrles. viquiring cnly
first aict treatment and which o niof Involve medical treatment, loss of consclousniess, vestriction
of work or motion, or iransfer to ancther job,

{3) The Secretary, in coaperation with the Secretary of Health and Human Services, shill isstie
regulations requiring employers t maintaln accurats records of employes exposures to
potentially toxic raterials or hermfid physical agents which are required to be mpnitored or
Maasured under secfion 6. Such regulations shall provide employess or thelr representatives
with an opportunily to observe Suchmoritaring or measuring, and to have acoess 1o the records
thereof. Suﬂl@daﬂnrﬁduﬂa]mmmmpmm for €ach smpioyee or fprmer

(d) Any Information abtained by the Sacretary, the Secretary of Health and Human Services; ora
State agency under this Act shall be obtained with a minimum burden upon employers, espacially
those opersting small busihesses, Unnecessary duplication of efforts in obitalning information shall
be redyced to the meadmum extent feasible.

(&) Subject 1o regulations issued by the Setretary, a representative of the employer and a
representative authorized by his emplayees shall be given an opportunity to 2TCGmpany the

standard exists thag mmater_ns physical harm, or that an Immipent_ danger exists, may

determines there are o reasonable grounds to believe that a viclation or danger exists he shall
notify the employees or representative of the employees In writing of such determination,

{2) Pricr to or during any inspection of & workplace, ary employees or répresentative of
employees emplayed in such workplace friay notify the Secretary or any representative pf the
Sacretary responsible for conducting the inspettion, in writlhg, of any viclation of this Act which
they have reason to bekieve exists in such workpiace, The Secretary shall, by regulation,
establ!shpmcedm';sfnrlrfmm_alremwofanyrefmal-bya e of th ’
Issue a citetion with respect to any such alleged violation and shall fumilsh the employees or
fepresentative of employees requestiig such review a written statement of the reasons for the
Secretay’s final dispostion of the case,

{g) (1) The Secretary and Secretary of Health and Human Services ars Bauthiorized to compile,

analyze, and publish, elther in summary or detailed form, all repors of \nFormstion ohiained under

this section.

(2) The Secretary and the Secretary of Health and Huran Services shail each prescribe such
Tules and regulitions & he may deem netessary to farry out thefr responsibiftias unider this Ad,
Inclading rdes and regulations dealing with the inspection of an employer's estabishment,

(h) The Secretery shail not use the results of enforcement activities, such as the numbar of Pub, L. 105~
cltatibns lssved or penalties assessed, to evaluate employees drectly involved in enforcement * 198 added
arﬁvlﬂesunderlfﬂsMortbIrhpohethsnrgonlswlﬁlmqarﬂm,ﬂ:emmudfmauwm; Subsecﬁ%n

(h).

SEC. 9. Citations

2

(@) If, upon Inspection or Investigation, the Secratary or his putherized reprecentative % USC 658
believes that en employer has violated & requirement of section 5 of this Act, of any

standard, rule or order promulgsted pursuanttasewnnsofmism;,nrufawregulaﬂons
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presuribed pursuant to this Act, he shal with reasonable promptness (ssue @ citation to the
‘empioyer. Each citation shall be in witing and shall describe with particularity the natyre of
the viaktion, Including 2 refarence to the prvisioh of the Act, standard, rite, regulatior, or
Drder alleged 1o have been violated. T addltion, the sRation shall fix a reasonable time for
thie abateiment of the.violation. The Secretary may prescribe procedures for the Jssuance of &
notice in liew of a citation with respect to g minimis viclations which have no direct or
Immedrate relationship to safety or health,

{b) Each itetion issised Lrider.this section, ar & copy o copies thereof, shall be Pprominently
mq,asp{esm-lqulnragda_ﬁons Hyﬂn&mry,atorm:eamﬂanaamlauun
referred to Int the ditation occurred, )

(€} No-citation may be Issued under this section afrer the expiration of sbe months following
the eccurrence of any viclation,

SEC. 10. Procedure for Enforcemant

{8) If, aker an inspection or investigation, the Secretary Issises a citation uritier section S(a), 29 usCese
he shat, within a reasonable time after the termination of such Inspaction of investigation,
noify the empicysr by certified mall of the benlty, If any, proposed bo be assessed unclsr

pnmﬂy.andmmdmismudbyanyempbwegrmp'reﬂmmﬂmm#unﬁer
subsecr'bn {c) within such time, the citetion and the Bssessmant, a5 proposed, shall be
de'emeﬂa}]nal'order'oftlwCormnissionanthsm:jgctlnrMewbyanymwtoragm,

(b) 1f the Secretary has reason to believe thet an employer hag failed o coirect a violation for
which & cliation has been issued within the pariod permitted for Its correction {which periad
stiall not begin to run until the entry of a firel order by the Commission In the case of any
review proceedings under this section inkiated by the emplover In good falth and nat solely
for.deley or avnidance of penalties), the Secratary shall notify the employer by certified mall

() I an empioyer notifies the Secretary that he intends i contest a cltation issued under
section 9(a) or notification issued under subssetion () or {b) of this section, or ¥, within
fiftten working days of the issuance of 3 citation uriger section 9(a), any employee or
representative of employees files a notice with the Secrstary alleging that the period of time
Fixed in the citation for the abaternent of the violation Is unreasonalve, the Secretary shall

immediately advise the Commission of suth notification, and the Comimission shall afford an

without regard to subsection (a)(3} of Such section). The-Commission shall thereafier issue
an order, based on findings of fact, affirming, modifying, or vacating the Secretary’s ditation
or proposed penatty, or directing other approprinte relief, and such order shall become final
thirty days after its issuance, Upon a.showing by an employer of a good faith effort to comply
with the abatement requirements of a citation, and that abatement has not been completed

abatement requirernents in such citation. The rules of procedure prescribed by the
Commission shall provide affected employees.or represehtatives of effected employees an
Opportunity to participate as parties to hearings under this subsection,

SEC. 1. Judicial Review

) 29 USC 660
(a) Ariy person Bdversely affected or aggrieved by &n order of the Commission issued under
subsection {c) of section 10 may obtain a review of such order In any Unlted States coirt of
2ppeals for the ‘circuit in which the violation s alleged to have.occurred o where the
employer has its principsl office, or in the Colrt of Appeals for the Distrct of Columibia
Cirouitt, by fillng In such ourt within sidy days following the Issuanhce of such order 5 wiitten
petition praying thit the order be modfied or set sside. A.copy of such petition shall be
forttiith trasmitted by the diaric of the couit to the Cominkiston 8nd to the:ather pertles,
and thereupon the Commisston shall fig in the court the record In the procegding as provided
In $ection 2152 of fitle 28, Unted States Code, Lipon suich filing, the court shall have )

affiming, fnodifying, or setting aside In whole or in part, the order of the Comsmission and
enfrcing the same to the extent that such order i affimed or modified. The-
‘commentement of proceedings under this subsection shall oL, unless ordered by the cowt,
bperate 25 stay of the order of the Commission, No objection thal: has not been urged
befere the shall be conskieréd by the coutt, unless the fallure-or neglect to urge
such'ejertion shall be excused because of extraprdinary circumnstances, The findings o the
Comimlssion with respect to questions-of fact, IF supported by substantial evidetice on the
récord considered as.a whole, shall be coriclusive. If any party shafl apply-to the court for
leave to adduce additiona! evidence and shall show to the satisfaction of the court that such
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The Commission may modify is findings as to the facts, or miske new findings, by reason of
2dditionsl evidence 50 taken and filed, and it shall file such modified or fiew Findings, which
firdings with respect:to questions nf fact, ¥ supported by substantlal evidence on the regord
consideréd as b whole, shall be conchusive, and its recommendations, i any, for the
modification oc setting eside of s originel order, Upon the fling of the recard with It the
Jurisdiction of the court shall bé exclusive and Its judgment and decres shall be final, except
that the ssme shall be subject to sview by tie Suprere Court.of the LUnitéd Stetes, a5
provided in section 1254 of title 28, United Statés Code,

(b} The Secretary may also obtain review or enforcement of any'final ortler of the
Comratssion by filing a patition for such relief in the Unibed! States court of appesls for the

ard the provisitins of subssdtion (2) shall govern such giroceedings to the extent appiicable,
TF no petition for raview, es provided In subseefion (a), Is filed within sixty days after service
of thie Comimleslan's.order, the Commission's Andings of fact and-order shall be condusive in
connection with any petition for anforceriient which is filed by the Sacretany sfter the
expitation of such sixty-day period, Inany such casg, as well #¢ In the case of 8
foncuntested citation or notification by the Secretary which has become a fina! order of the

cony of such decre® ta the Sccratary and the employer named in the pelition, In any.
contenpt proceéding brought to enforcs a decree of a-court of appeals entered pursuant to
this subsection or subsection (a), the court of appeais may assess the penalties provided Iri

section 17, In addition to' nvokdng any other avallable

(<) {1} No person shalf discharge or in any manner discriminate against any employee
because such emiployes has filed any.complaint or instituted or-caused to be instituted
any. proceeding urider o related to this Art or has testified or is about to testify in any
stch proteeding or because of the exercise by such employee on behalf of himsslf or
otfiers of any right afforded by this Act,

(2 Any employee who believas that he has been discharged of bthernise diserimineted
Bgainst by any person in Violation of this subsection may, within thirty teys after such
violation occurs, file a coniplaii with the Secretary alieging such discrimination, Upon
receipt of such complaint, the Secretary shall cause such Investigation to be made a5 he
deems appropriate. If upon such investigation, the Secretary
provisions of this subsection have been violatad, he shall bring an action it any
approgirate United States district court against such person. In any such action the
United States disirict courts shall have furisdiction, for cause shown to restrain vislations
of peragraph (1) of this subsection and order alf appropriate religf including rehiring or
reinstatement of the employee to his former position with back pay.

{3) Within 90 days of the receipt of 3 oomplaint filed under this sybsection-the Secretary
shall notify the complairiant of his determination uider paragreph 2 of this subsection.

cifcult in whiich the allaged violstion occurred or 11 which the employer hias s principal office,

Page 9 0f 23

SEC. 12. The Occupationsl Safety and Health Review Commission

{a) The Otcupational Safety and Health Review Commission is hereby established, The
Commission shall be composed of three members who shall be appainted by the President,
by 2nd with the advice and consent of the Senate, from among persons who by reason of
training, education, or experience are qualified to w2imy-out the Rinctions of the Commlssion
under this Act. The President shall designate one of the members of the Commission to serve
as Chalrman,

(b) The terms of members of the Commission shall be Six vears except that

(1) the members of the Commission first taking office shall serve, as desipnated by the
President at the time of appointment, one for a term of two years, one for a term of four
years, and one for a term of six years; anid

{2} a vacancy caused by the death, resignation, or removal.of a member prior to the
expiration of the: term for which he was appointed shall be filled only for the remainder
of such unexpired term,

A member of the Commissian may be temoved by the President for ineffiiency, neglect of
diity, or maifeasante in office,

{c) (Text omitted.)
(d) The principal office of the Commission shall be in the District of Columbia. Whenevar the

‘Commission deems that the convenience of the public or of the parties may be pronoted, or

deldy or expense rigty be minimized, & may hold hearings or conduct other. proceedifigs at
any other place,

{e) The Chalrmer shal! be responsible on behalf of the Cornmission for the administrative
-operations-of the Commisslon and shall appoint such administrative law judgas and other

11 of chipter 53 of 1t 5, Uniked States. Code, relating to classification and General Schedule
Pay rates: Provides That assignment, removal and rompénsation.of administrétive law-
Judges shaf be in eccordarice with sections 3105, 3344, 5372, and 7521 of titie S, United

{f) For the purpose of camying out its functions under this Adt, two members of the

Commiigsion shall constitite & qitorum and official acion can be tsken only on the affirmative

29 USC 651

See notes pn
omitted text,

Pub. L, 95-251
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vote of at least two members,

{g) Every official act of the Commilssion shalf be €ntered-of record, and s héarings and
records sh:;l b;:pen o the public, T:fe Commlsslan is authorzed.to make such rules as are
necessaty for the ordarly transaction of its proceedings, Uinfess the Commission has sdopted
2 different rule, itS procsedings shall be in accordance with the Federal Ruies of Chvil

(h) The-Cornrhissien may order te€timony-to be taken by deposition in any proceedings
pending before It at Briy state of sich proceeding. Any person may be compalled bo appear
&nd depose, and to produce books, papers, o-doctments, In the samie mianrier as witiesses
fmay be compelled to appear and testify and prodice like docurentary evidence before the
Commission. Witnesses whasa depios arﬁﬂhntﬂdérﬂlismecﬂon,w&\em
taking such depositions, shall be entitied 1o the same fees as are paid for Iike services in the
courts of the United States,

(i) For the purmose of any proceeding before the Commission, the provisions of section 11 of
the Nationa! Labor Relations Act (28 [).S.C, 161) are hereby made applicable to.the
Jurisdlictioh arit powers of the Commissio

determination upon, any proceeding instituted bafore the Commission &nd any motion in
‘connection therewith, assighed to such administrattve faw Judgie by the Chalrman of the
Commizsion, and shall make a report of any such determination which constitutes his final
dispasition of the proceedings, The report of the administrative faw judge shall become the
final order of the Commission within thifty divys aftet such report by the administrative law
Judge, unless within such period any Commission member has directed that sucti report shalf
be reviewsd by the Commission.

(k) Except as atherwise provided in this Adl, the administrative law jutoes shall be Subject to
the laws governing employees in the dassified civil service, except that appointments shall be
made-without regard to section 5108 of title 5, Unlted States Code, Each administrative faw
Judge shall receive compensaiion at a rate not Jess than that prescribed for GS-16 under
section 5332 of tife 5, Unlted States Code.

Page 10 of 23

SEC. 13. Procedures to Caunteract Imminent Dangers

(a) The United States district tourts shall have Jurisdiction, upan petition of the Secretary, to
restrain any conditions or practices in any place of employfnent which are such that a danger
exists. which could reasonably be expected to cause death or serious physical harm
immedistely of bafore the imminence of such danger can be eliminated through the
enforcement precedires otherwise provided by this Act. Any order issued under this section

riecessary to avold, comect, or remove such imminent danger or 16 maintain the capaclty of a
comtinuous process operation to resume hormal operations without a complete cessation of
operations, or where a cessation of operations-ls necessary, to permit such to be
accomplished in a saf and orderly manner,

{b) Upon the filing of any such petition the district court shall have jurisdiction to grant such
injunctive relief or temporary restraining order pending the cutcome of an enforcement
proceeding pursuant to this Act, The proceeding shall be g provided by Rule 65 of the
Federal Rudes, Civil Procedure, except that no temporary restraining order issued without
notice shall be effzctive for a peried longer than five days,

(c) Whenever and as soon as an Inspector concludes that conditions er practices described In
subsection {a} exist in any place of employment, he shall inform the affected employees and
employers of the danger and that he Is recommending to the Secretary that reef be sought,

(d) If the Secretary arbitrarily o capricicusly fails to séek relief under this section, any
employee who may be injured by reagpn of such faliure, or the representative of such
employees, might bring.an action against the Secretary in the Uinited States district court for
medismctinwhidvmemmmdahgerlsaﬂegedmeﬁsfnrﬂm employer has Rs principal
office, or for the District of Golumbla, for & wilt of mandamus to compel the Secretary to
seek such an order and for such further relief as may be Appropriate.

29 USC 662

SEC. 14, Representation in Civil Litigation

Except as provided I ssction 518(s) of thle 28, United States Code, relating to Mtigation
[before the Supreme Court, the Sollditor of Labar may appesr for and represent the Secretary
in any dvil fitigation brought under this Act bui all such litigation shall' be subject to the

direction pnd conitral of the Attorney Geniera,

20 USC 663

SEC. 15, Confidentisiity of Trade Secrets

29 USC 664
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‘| confidentiality of trade secrets,

16. Varistions, Tolerences, and Exemptions

ﬂ@-&_ﬂﬂ"&bﬂﬂ\emm_fd,afternoﬂnemdnppommiiy‘fbraheaﬂmmayptmddesudl 29 USC 665
reasonable limitations and may make such rules and regulations allowing reasonable

SEC. 17. Penalties
{2) Any emplover who wiillfully or repeatedly violates the requirements of section 5 of this 20 USC 686

Ad; any standard, role, or order promulgated pu;u&nt 10 Section 6 of this Act, or -
reguiztions prescribed pursuant to this Act, may  essessed a Chvil penalty of not more than Pub. L, 101-
$70,000 for esich violation, but not less than $5,000 for each wikifl violatior, 'mmd"l.m el
‘(b) Any employer who fas received a citation for a serious violation of the fequiraments of  Miections (a)-4d)
section 5 of this At, of any standard rule, or order promulgated pursiant to saction 6 of. & ()- See Hlstoricar
this Act, or of any regulations prescribed pursuant to this Act, shal! be assessed a civil

penatty of up to $7,000 for eath such violation,

{¢) Any employer who hes received a diztion for a violation of the requirements of section 5
of this Act, of any standard, rule, or-order profnulgaizdpurs_unﬁtw'spcﬂpnﬁ of this Act, or
of regulations prestribed pursiant to this Act, and such viofation ks specifically detérmined
nok ko be of # setous nature, may be asséssed a civil penalty of up to $7,000 for each
violation,

(d) Any employer who falls to comect a viclation for which a citation has been issued under
Section S(a) within the period permitted for its comection (which period shall not begin to

fun until the date of the final order of the Commission in the case of any review proceeding
under section 10 nitfated by the employer in good faith and nat solely for delay or avoidance
of penalties), may be assessad a civil penalty of not rore then $7,000 for each day during
which such faflure o vidlation continues,

(&) Any employer who willully viokates any standard, rule, of order promulgated pursuant b Pub. L. 9B-473
section & of this Act, or of any regulations prescribed pursuant to this Act, and that violation Maximum criminal
coused death to any employee, shall, upon convickion, be punisted by & fine of not more  Rines are increasen
than $10,000 dr by imprisonment for not more than six manths, or by hoth; except thatif by the Seniendng
the conviction I for a violation committad after 2 first conviction of suuch person, punishment Reform Act of
shall be by a fine of not mare than 420,000 or by Imprisonment for not more thar, one year, ;:g:g‘:’qscge

of by both, Histotieat i

{f} Any person who gives advance notice of any inspection to be conducted undar this A, e hioricor
without authority from the Secretary or his deslignees, shall, upon convidtion, be punished by notes,

2 fine of not more than 1,800 or by imprisonment for not more than six months, or by

both,

{0) Whoever knowingly makes any false statement, representation, or certification in any
2pplication, record, report, plan, or other document filéd or required to be malntained
pursuant to this Act shall, ugon conviction, be punished by a fine of not more-than $30,000,
or by imprisoriment for not more than six months, or by both,

(h) (1) Section 1114 of ttle 18, United States Code, is hereby amended by striking out
"designated by the Secretary of Heakh and Human Services to conciict investigations,
or Inspections under the Federal Food, Drug, and Cosmetic Act” and inserting In lieg
thereof "or of the Department of Labior assighiad to perform investigative, inspection, or
law enforcament functions”,

{2 Notwithstanding the provisions of sections 1111 and 1114 of titke 18, United States
Code, whoever, ini Violation-of the provisions of section 1114 of such title, kills & persan
white engaged in or on aceaunt of the performance of mvestigative, nspaction, or law
eriforcemertt functions added to such section 1114 by paragraph {1) of this subsection,
and who would otherwise be subject to the penalty provisions of such setion 1111,
shall be punished by imprisonment for any term of years of for He.

(D) Any employer who violates any of the posting requirements, & prescribed under the
Provisions of this Act, shall be assessed B civil penalty of up to 37,000 for each violation,

(k) For purposes of tis section, a serlous vialation shall be desmad to exist in 2 place of
emplayment if there Is a substantial probabiility that desth or serous physical harm could
rasult from & condition which eidsts, of from one o more practices, means, méthads,
©perations, or processes which have been adopted or are i use; in' s place of
employment unless the empidyer did not, and could not with the exercise of reasonable

diligence, know of the- presence of the viglation,

{1) Gl penatties owed under this Act shall be paid bo the Secretary for deposh Into the
‘Treasury of the United States an shall acorue to the United States and may be recovered.in
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a,dvﬂaq:bnmﬂmmewmmmsmbmmmmeumwdsm district court for
the district where the violation &5:alieged to have occurred or where the smployer has ks
principal office.

SEC. 18, State Jurisdiction and State Plans

{a). Nothing In this Act shall prevent 3Ry State agency or couit from'asserting jurisdiction 29USC 867
urxer State law over any ocoupational safety or health fssue with respect to which po
standard isin effect under section &,

{b) Any State which, et any time, desires to assyme responsibility for development and
enforcement theren of oceupetional safety-and health standards reiating to any ootupatiorsal
safely or health isue with respect to which a Federal standard has been promisigated under
sen:;bn & shajl submit a State plan for the develbpriient of such standards and their
enforcemint.

(c)me&uagwsﬁaﬁmﬁmphnmmmbyasmeundarsubﬂcuon {b); or any
modification thereof, if suich plan i his fudgement —

1) nates a Sete agency or agences as the Agency or agendies responsible for
admfhg the plan throughott the State,

(2} provides for the development and enforcement of Safety and health standards
relating to ofe or Mmove safety or health fssues, whidi standards (and the enfrcement of
whldxsland;rds)arewmllbeatleast_aseﬁecﬁveh providing safe and heslthful

(3) providdes for a right of entry and inspection of all workplaces subject to. the Act which
s at Jeast 25 effective as that provided Jni section 8, and Includes a prohibition on
advance rotice of insgections,

(4) contains satisfactory assirances that such agency or agentles have or will have the
legal authority and qualified personnel negessary for the erforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
administration and enforcement of such stanidards,

(6) contains satisfactory Essurances that such State will, to the extent pamittéd by s
law, establish and maintzin an effsctive and comprehensive occupational ssfety and
hestth program appiicable to 2l employees of public agencies of the State and its
‘palitical subdivisions, which program Is s effective as the standaids contzined in an

approved plan,

{7) requires employars in the State to make reports to thi Secretary In the same manner
and to the same extent as if the plari were not in effect, and

(B) provides that the State agency will make such reparts to the Setrétary in such form
and contalning suth information, as the Secretary shall from time to time require,

{d) If the Secretaty rejects a pian submited under subsection (1), he shall afford the State
submitting the plan due netice ang opportunity for a hearing before so doing.

(&) After the Secretary approves s State plan submitied under subsection (b), he may, but
shall not be required 1o, exerdse his authority under sections 8, 9, 10,13, ahd 17 with
respect to comparable standards promulgated under section 6, for the period specified in the
néxt sentence. The Secretary may exerdise the authority referred to above unti he
determines, on the basis of actual opérations under the State pian, that the criteria set forth
in subsetion (c) are being applied, but he shall not make such determination for at least
three yéors after the plan's approval under subsection (c). Upon making the determination
referred to In the prixceding sentence, the provisions of sections 5(a)(2), B (except for the
burpose of cammying out sibsection (f) of this section), 9, 10, 13, end 17, and standards
promulgatad under section B of this Act, shali net apply with respect to any nocupational
safety or health Issués covered iinder the plan, but the Secretary miay retaln jurlsdiction
under the above provisions in any proceeding commenced unter section 9 or 10 béfore the
date of determination.

{f) The Secretary shall, on the basis of reports submitted by the State agency and his own
inspections make a continuing evalustion of the manner In which each State having a plan
approvied undef this section i eamrying out such plan, Whengver the Secretary finds, after
affording due. notice and opportunity Tor a hearing, that in the admiistration of the State
plan there ks a feilwre to comply substantially wirth any provision of the State plan (or any
assuranica contained thefein, lie shall notiFy the State sgency af his withdrawal of approval
of such plan and upon receipt of such notice sich plan shall cease tn be in effect, but the
State may retein jurisdiction in any case commenced before the withdwawal of the plan in
orider to enforce standards undér the pian whenever the lssuag invoived do not relate to the
reasons for the withdrawal of the plan;

{4) The State may. obtain 2 review of 2 décision of the Secretary withdrawing approval of or
Tejecting ks plan by the United States court &f appeals for the chrcult in which the State Is
focaten by fillng in such court within thirty days fallowing recelpt of notice of such ‘dedsion s
Petition &0 madify or set aside In whole or in part the action of the Secretary, A copy of such
Petition shall forttiwith be served upon the Secretary, and thereupon the Secretary shalf
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{h) The Secietary may eniter Into an agreement with a'State uider which the State will be
permitted to contirive to enforce one or more pocupationat health anid safety standards in
effect in such:State until final actipn s taken by the.Secratary with respect4o.a plan
submitted by 8 State under subsertion (b) of this section, or two years from the date of
enactment of this-Att, whicheéver i earller,

SEC. 19, Fadern! Agency Sefety Progiams end Resporisibifities

{8} It shall be the responsibiiity of the-head of each Federal agency (nat Including the Unlted 29 USC 568
States Postal Service) to establish and malitain an effective and coinprehansive apcupational
safety snd health program which Is consistént with the standards promuigated (nder section
g.‘e The head of each agenty shall {aftar consultation with representaiives of the einployees
r'edf) -

{1) provide safe and hestthful places and conditions of employment, consistent with the  Pub, L. 50-241
standards set under section 6;

{2) acquire, maintain, and require the use of safety equipment, personal protective
equipment, and devices reasonably Necesiary to protect employees;

(3) keep adaquate recards of all occupatione! accidents and Ninssses for proper
evaluatipn and necessary comrective attion;

(4) consult with the Secretary with regard to the adequacy as to form and contert of
recdriis kept putsuant to srbeaction {aX(3) of this section; and

(5)make an annual report to the Secretary with respect to accupational accidents andg
infurles and the apency's PHOgrEMm under this section, Stich report shalt include any
report submitted under section 7902(e}(2) of titie 5, Unlted States Code.

{b) The Secretary shall report to the President 2 summary or digest of reports submitted b6 Pub, L, 97-375
him under subsection (a)(S) of this section, together with his evaluations of and
recommendations derived from such reports.

(c) Section 7902(c)(1) of title 5, United States Cods, is amended by fnserting after "agencies”
the Tollowing: “and-of lzbor organizations representing employees®,

(d) The Secretary shal have access to vecortis and reports kept and filed by Federal agencles
pursuant to-subsections {a)(3) and (5] of this saction unless those records and réports are
specifically required by Executive order to be kept secret In the interest of the national
defense or foreign policy, in which Gase the Secretary shall have acoess to such Information
85 will not jeopardize nations! defense or foreign policy,

5EC. 20, Research and Related Activities

(3} (1) The Secretary of Realth and Human Services, after consulation with the Secretary 29 USC 669
and with other appropriate Federal departments or agancles, shall conduet (directly or by

{2) The Secretary of Hea'th 2nd Human Services shall from time to time consult with
the Secretary i order to develop specific plans for suth research, demonstrations,
2nd expériments a5 are necessary to produce writeria, induding ariterla identifying
toxic substances, enabling the Secretary to.meet his responsibility for the formulation
of safety and heslth standards urider this Act; and the Secretary of Health-snd Human
Sewbs,mﬂnbpskcfsudimggrmmnﬁpns,mmeﬂmemsalﬁany
ather informetion avattabie to him, shall develop and publish at feast arinually such
amnaasumleﬁecwanmepwmsdmfsm

{3) The Secretary of Heaith and Human Saryices, pn the basls of such research,
demionsirations, and experimients, and any. cther infortation available’to hih, shall
develap criteria dealing with toxic materials and harmiful Physical agents and
substances which will describe exposure levels that are safe for various periods of
employment, Including: it not §mited to the Exposure jevels at whichi no employes
witl suffer impalred heakth.or Tunctional capscities or diminished lfe expectancy a5 &
resuft of his work expefience.

(4) The Seaetary of Health and Human Services shall also conduct special research,
experiments, and demanstrations relating to coupational safety ang heafih 2« are
necéssary to explore nEw probiams, inciuding those creatsd by hew technology. In
occupational safety and health, which may require ametiorative iction beyoiid that
which & otherwise provided for in the operating pravisions of this Act. Thy Secretary
Of Heslth and Hurnan Seniices shall also condict research Into the motivational and
betaviorat factors retating to the field of occupatianal safety and health,
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ibilties unider paragraph (2), and In order to develop feeded Information
regarding potentiaily toic substances or harmful phwalnmm may prescrite
regulations requiriig employers to measure, recard, and " n th
‘exjiosihe ofﬂemplov,e'smnbsrames or physical agents which the Secretary of

{5) The Secretary of Healtt and Human Services, In arder to comply with bis:
ok

authiorize of require fnedical- examingtion, immunization, ar'treatment for those wiio
objert thereta on raligious grotnds, eiccept where such s necessary for the protection
of the heaith or sefety of others. Lpon the request of dny employer who Is tequired to
mieasure and recard exposure chnphyeenp‘sgbmmarpfww agents as

specifying with reasonable particularity the grokinds on which the requést is made,
whether any substance normally found In the place of employment has potentially
tosiic effects in such concentrations as used o found; and shali submit such
detetmination both to amployers snd affatted employees 25 50011 a5 possible, If the
Sepretary of Health sind Human Services determinies that any substanca i potentially
toxic at the concentrations in which it is sed or found in & Place of employment, and
such substgnce is not coverad by an cooupational safety or health standard
primidaated under section §, the Sécrelary of Heaith and Human Services shalf
immedlately submit such determiination ty the Secretary, together with all pertinent
criteria,

(7) Within two years of enactment of the Ad,, and annualty théreafter the Secretary of
Health and Human Services shall conduct and publish Industyy witle studies of the
effect of chronic or iow-evel expasure to industrial matertats, processes, and stresses
on the potential for liness, disease, or loss of Functional capacty in aging aduhs,

(b} The Secretary of Health and Human Services Is authorized to make Inspections and
question employers and employees as provided in tection 8 of thig Act in order to camy
out his functions and responsibilities under this section,

(c) The Secretary is authorized to enter into contracts, agreements, or other amangements
with appropriate public agencies or privats organizations for the purpose of eonducting
studies refating to his responsibifities under this Act. In carrylng out his responsibilities
under this subsection, the Secretary shail ¢ rate with the Secretery of Heslth and
Humian Services in oitder to avoid any duplication of efforts under this section,

{d) Information abtained by the Secretary and the Secretary of Health and Human
Setvices under this saction shall be disseniinated by the Secretary to employers and
ermpioyees and organizations thereof,.

(&) The functions of the Secretary of Health and Human Services under this Act shall, to
the extent feasible, be delegated to the Diractor of the National Institute for Dccupational
Safety and Health established by sartion 22 of this Act,

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Heelth and Human Services (referred 1o In this section as the 25 USC 669
"Secretary"), acting through the Director of the National Institute of Occupational Safety

and Health, shall enhance and expand research as deeinad appropriate on the health and Pub. L 107-188,
safegyofwnmqswhoaem—ﬁskfgrbmupﬂstmfsﬂrnthdslnmmm, Titke T, § 153 ackded
inclixding research on the heaith effeclsormea_jsurestaheqmtr_e'aturprgmm this text.
workers for diseases or tisorders risulting from a bioterorist, treat or attack, Nothing In
this section may be construed as establishing new regulatory authorily for the Secratary or
+he Director to fesue or modify any occupational safety and heafth rule or regulation.

SEC. Z1. Training and Employee Education

(8) The Secretary of Heplth -and Human Services, after consultation with the Secretary and 29UsC6/0
inith other appropriate Fedstal departmenits snd &gericies, shall cofiguct, ditectly or by grants

or confracts -

(1) edircation programis to provide an adequate supply of qualified personne! to carry out

the pirposes of this Act, and

(2) Informiztionsl programs on thi Importance of and Proper use of adequate safety and
health efuipmient,

(p)mes.en'etaryisaboauhnﬂnqumdud, directly or by grants m,muﬁmmm

Training of persorinel engaged in work related to his responsitifittes under this
{€) The Secretary, in consuliation with the Secretary of Health and Huran

htt‘ps:/iWWW.osha.gov/plsfoshaweb/o'wadi‘sp.show_docummt?p__ta‘olFOSHACT&p__id=2-'_i43 8/7/2013



OSHA Content Document

Services, shall -
(1) provide for the establishment and supervisian of prograns for the education gnd

iraining of employers and employees In the recognitiors, avakiance, and prevention of
unsefe or unhealthfol working conditions in employments covered by this Act, and

‘ Pub. L. 105-97,

{2) consuk with and advise emplayers and employees, and arganizations representing §2 added
employers and employees as to effective means of preventing otcupational injuries and subsection (d),
tilnesses, See Historical
noles,

(d) (1) The Secretary shall establish snd Support cooperative agreements with the States
under which employers subject to this Act may consult-with State persorinel with fespect to =

() the apphication of vecupeticnal safety and health requiremenits under this Act ar
under State plans approved under section 18; and

(B) voluntary efforts that employers may. mndertake to establish and malntain gafe and
feaithful employment and places of employment, Such sgreements may provide, as a
condition of receiving funds under such agreements, for contribittions by States towards
meeting the costs of such agreements.

(2) Pursuant to such agreements the State shall provide on-site consultation at the
empiloyer's worksite to emplayers who request Such assistance. The State may also provide
other education and trafning programs for employers and efnployees in the State, The
State shall ensure that on-site consultations conducted pursuant to siich agreements

include provision for the participation by employees,

(3) Activiites under this subsection shall be candiucted tndependentiy of any enforcement
activity, If an employer falis to toke Immediate action to eliminate employee exposure o an
Imminent danger idéntified in a consultation or Falls to comect 2 serius hazard so kientifind
within a réasonable time, & report shall be made to the appropriate enforcement suthority
for such action as Is appropriate_

{4) The Secretary shall, by regulation after netice and oppartunity for comment, establish
rules under which an employer -

(AL;:hlch-requm and undergoes an on-site consultative visit provided under this
subsection;

{B) which corrects the hazards that have been identified dixing the visit within the time
frames established by the State and agrees to request & subisequent consultative visit IF
mejor changes i working conditions or wark processes ocour which introdisce new
hazards in the' workpiace; and

{C) which s implementing procedures for regularly identifying and preventing hazards
regulated under this Act and maintsins appropriata invoivement of, and training for,
managernent and non-management employees in achieving safe and healthful working
condltions, may be exempt from an inspection (except an inspection requested under
sectlon B(f) or an mapection t determine the cause of a workplace accident which
resulted in the death of one or more employees or hospitslization for three or more
enployses) for a period of 1 year from the clasing of the consultative visk,

(5) A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority in scheduling such consuMations shall be

assigned to requests from small businesses which are in higher hazard industries or have
the most hazardous conditions at issue In thé request.

(a) It Is the purpose of this section to esl;prish 3 National Tnstitute for Occupational Safety 22 USCH71

{b) There Is hiereby established 1n the Department of Health il Human Services a National

Institute for Occupational Safety and Health. The Instiute shall be heaidéd by & Director wha
shall be appointed by the Secretary of Health and Hurnan Services, and who shall serve for a
term of six years unless previously removed by tiié Secretary of Health and Human Services,

{c) The Institute is authortred o
{1} develop and establish racommended secupationsl safety and heslth standards; and

(2) pecform alf functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

(d) Upon his own Initiative, of upon the recuest of the Secretary of Health and Human
Seivices; the Difector fs authorized {1) to conduct such research and experimental programs
a5 he determines are necessary for the development of eviteria for riew and Improvet
occupetional safety and health standards, and {2) after consideration of the results of such
résearch ami‘l mmm?gnms meke rémmmendaﬁujns ztynner::ng rﬁv or _irg:md
-occupational safety and hes Standards, Ary oocupationa safety and heaith.standard _
rsuant to this section shall immediztely be forwarded to the Secretary of

Labae, and 1 the Secrebary of Health and Human Seivices,
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(e} In additon to-any: ~vested iy the Institute by other provisions of this section, the

Directof, in carrying out the furictions of the Institiite, is atsthoiizad to ~

{1) prescribe such ragulations as he deems necessary governing the manner in which fts
funictions shall be carrled oit;

() receive money and ather propetty donatec), bequeathed, or devised, without _
condition br réstriction other than that it be used for the purposes of the Instibite and to
use, sell, or atherwise dispose of suchi Property for the purpose of camying out its
functions;

{3) retelve (and use, sel, -or otherwise dispose of, in accordance with paragréph (2)),
Toney and other property donated, bequeathed, or devised to the Institvte with a
condition o restiction, k\dudlngamnﬂlat'ﬂlemsﬂmuseptherﬁmtt of the
Institite for the purpases of the gift;

(4) in accordance with the civil sérvice iawrs, appoint and fix the compensation of such
personnel as may be necessary o cahy out the provisions of this section;

{5) obtdin the sarvices of experts and consultants in accordance with the Provisions of
$ection 3109 of title 5, United States Code;

{6) ecceptand utilize the services of volurtary and noncorpensated personne! and
reimburse them 'for travel expenses, including per diem, as authorized by section 5703 of
title 5, Uniter! States Code;

(7) enter into contracts, grants or other arrangements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entesed into without performance or other bonds, and withoyt regard to section 3708 of
the Revised Stztutes, a5 amended {41 US.C. 5), or any ether provision of law relating o
(B) make advence, progress, and other which the Director deems necessery
Unet this title without regerd to the provislons of Section 3324 (=) ard (b) of Titké 31;
and

(B)maheuthernemryexpendlmms.

and to the an annual réport of the aperations of the Institute inder this Act, which
shed include 2 detalled statement of il private and public funds received and expended by it,
and such recommendations as he deems appropriate,

{@) Lead-Based Paint Activities.
(1) Training Grant Program,

(A) The Institute, In conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers and
supervisars who are or may be directly engaged In lead-based paint activities,

(B) Grants referred to in subparagraph (A) shall be awarded to nonprofit
organizations {fncluding colieges and universities, joint labor-fnanagement trust
funids, States, and nonprofit governiment employee organizations) —

{#) which are engaged in the tralning and education of workers and Supervisors
who are or who may be directly engaged in lead-based paint acthities (as
defined in Titke 1V of the Tode Substances Control Act),

{Iywhich have experience in mpiemertting and operating health
and safely training and education programs, and

{1} with 2 demonstratéd ability o reach, and invofv;'i‘n lead-based t;:::Ini
training programs, target popilations of Individusls who are or wilt eng:c?ed
In tezd-based paint activities, Grants uryier this subsection shall be award
only t those arganizations that fund at least 36 percént of their legd-basad
peint activitles trainihg programs from non-Federal sources, excluding in-kind
Zontribitions. Grants may also tie made to locat goveriments 10 carry gut such
tralning and edircation for their employess,
[C) There are authorzed to be appropiated, a minimum, $10,000,000 to the
Institute }I:or each of the fiscal years 1994 tirough 1997 to nigke granks inder this
paragraph.

{2) Evaluatibn of Programs. The Institute shall conduct pertodic. and comprehensive
BssesSIENtS of the efficacy of the worker and supervisor Yraining pragrame developed
and offered by those inteiving grants under this section. The Director shall prepare
TEports-on the resyits of these assescments drdrested to the Administrator of the
Environmenta| Protection Agency o indude recommendations as may be appropriate for
the sevision of these programs. The sum of $500,000 Is authiorized 10 be appropriated to
the Institite for each of the: years 1994 through 1997 to carry but this paragraph,

WORKERS' FAMILY PROTECTION

(a) Short tite
This section may be cited as the "Workers' Famity Protection Act”,

(f} The Director shall submit to the Secretary of Health and Human Services, ta the President,

Page 16 of 23

Pub. L. 97-258

Pub. L. 102-550
added subsection
{9).

25 USC 671a
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(b) Findings and purpose
{1) Findings Pub. t, 102-522,
Congres finds that-- Title 11, 5209

added this text.

(A) harardous chemicals and substantes that cahi threaten the heakh and safety of
Workers are being transported out 6F indisstriés on workers' tiothing and persons;

(B) these chemicaks-and substances have the potential to pose an additional threat
o the heaith shd welfare of workers and thelr famiiies;

{C) addrtiona! informeation s nesdad conceming issues related to
emgloyee transported cortaminant releases; and
{D) edditional reguiations may be needed to prevmtfutumralaasesdrmistype.

(2) Purpose
It i the purpose of this section tg--

(A) Increase understanding and wareniess conceming the extent and possible heeith
impacts of the problems and inciderits described in paragraph (1);

(B) prevent or mitigate future incldents of home contaniination that could adversely
aiffect the health and safety of workers and their famliies;

{C) dlarlfy regulatory authority for preventing and respanding to such Inciderts; and
{D) assist workers in redressing and responding to such incidents when they pecur,

(¢ Evahration of employee transported wnteminant releases
(1) Study

() In general

Not later than 18 months after October 26, 1992, the Director of the Nationa]
Institute for Qcoupational Safety and Health {hereatier in this section referred to ag
the "Director™), In cooperation with the Secretary of Labor, the Administrator of the
Envirorments! Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of other Federal Government
agendlés as determinied to be appropriite by the Director, shalt conduct a study to
evaluste the potential for, the prevalence of, and the {ssues refated to the
contamination of workers' homes with hazardous chemicals and substances,
includirig infectious agénts, transportad from the workplaces of such warkers,

(B) Matters to be evaiuated
In conducting the stidy and evaivation under subparagraph (A), the Diractor shalj—

{1} conduct a review of past Incidents of home: contamination through the
utflization of literature and of records conceming past investigations and
enforcernent actions undertaken by~

{T} the National Institute for Octupational Safety and Heajth;

(IT} the Secretary of Labor to enfarce the Occupationzl Safety and Health
Act of 1970 {29 {1.5.C. 651 et seq.);

(T11} States to enforce octupational safety and kealth standards In
accordance with section 18 of such Art (28 U.S.C. 667);and

{(IV) other government agencies {induding the Department of Enetay and
the Envlronmental Protection Agenty), as the Diractor may détermine to be
appropriate;
(#) evaluate current statutory, regulatory, and voluntary ndustrial hygiene or
other measures used by small, medivrn a'nd_larne employers to prevent or
remediate home contamination;

(1)) complie & summery of the existing research and tase thistories coniductes on
incidents of employee ransported contaminant releases, including—

(1) the effectiveness of workplace hiusekesping Ppractices and personsl
Pritective equiprient in preventing such incidents;

(1) the health effects, if any, of the resulting exposure on workers and
their families;

() the effectiveness of nomal house clesining #ng laundry-procedures for
remaving Fazardous materials and.agents from workers' homes and
persohal dathing;

(IV) Indoor air guality, as the research concerning such pertains to the fate
of chemeais transparted from a workplace into the home envirorment; and
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(V) mettiods for tifferentiating exposure heakh effects and relative Hsks
assbém;?emwem;agem;fmm ether sources of exposure inside and

{W) identify the role of Federal and State agencies in responding to incidents of
honie contamination;

{v) prepare and subiiik to the Tesk Force estabilshed under peragraph (2) and
to the. apprapriate committess of (Fess, & report conceming the results of
the matters studied or eveluated under clauses Q1) through (Iv); and

(vi) stutly hoine contamination incidents and fesues and worker and Familty
protection policies and prattices related to-te special crcumstances of
firefighters and prepara and submik to the 2ppropriate committees of Congress
2 report concerning the findings with respect to such study.

(2) Development of Investijative strategy

(A} Task. Force
No)t Jater then 12 manths after Ottober 26, 1992, the Director shall establish o
working gmup,!h be kriown as the "Workers' Famdly Protection Tesk Force”, The
Task Force shall-

{1} be composed of not more than 15 Individuals th be appvinted by the Director
from among individuals who Are representative of workers, industry, scientists,
industrial yglehists, the National Research Council, and government

except that not more than one such individus shall be from each eppropriate
govemment agency and the mmber of Individuals appointed to reprasent
industry and workers shall be equal in nurnber;

{13 review the report submitted under paragraph (1)(B)(v};

(i) determine, with respect to such seport, the additional data needs, if any,
and the need for additional evaluation of the scientific issues related to and the
feastblity of developiry such additiona) data; and

{iv) If adiditional data are determined by the Task Force to be needed, develop a
recornmended investigative strabeny for use in obtaining such Information,

{B} Investigative strategy

{i) Content

The investigative strategy developed under subparagraph {AXiv) shall
identify data gaps that can and cannot be filled, assumptions and
ungertainties associated with various components of Such strategy, a
timetable for the implementation of such strutegy, and methodologles used
to gather any required data,

(U} Peer review

The Director shall publish the proposed Investigative strategy under
subperagraph {A3(v} for public comment and tliize other methods,
Incfuding technical conferences or seminars, for the purpose of obtalning
comments concerning the propased strategy.

{iii} Final strategy

After the peer review anid public tomment Is conducted under tapse

(i}, the Director, in consultation with the heads of other government:
agencies, shall propose a finel strategy for Investigating issves related to
home contamination that shall be Implemented by the National Institute for
Occupational Safety and Health and other Federal agencles for. the period
of time necessary to enable such agencies o obitain the information
identified under subparagraph (A,

{C) Construction ‘

Nothirig in this section shall be construed as precluding any covernment agency
from Investigating fssues refated to home mntamlnatfngn using existing procedures
until such time as-a final strategy is developed or from taking actions In addition o
those proposed in the stratagy after its campletion,

ﬁﬁ”;mmﬁmm under subpatagraph (B){ill), each Federal
aggncycrdeparmmmallfumﬂmerdeawgned bo it by the strategy.
{d} Regulations
(1) In general

Not later than4vearsafberomhar26, 1992, and periodically thercafter,
the Secretary of Labor, based.on the Informattion developed under
subsection (¢} of this section and on other information svaliable to the
Secretary, shall-

(A) determine If addwional education aboust, emphasis on, or
€nforcement-of existing regulations.or standarifs is needed and will be
suFhclent, or If additional reguiations or standards are needed with
regard to employee transponted releases of hazardous materials; and
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»
{B) prepare and submit to the appropriste committees of Congrass p
Teport conceming tie result of such determination,

(2) Additional regulations or standards If the Secretary of Labar determines
that additional reguilations or standards are Reeded under paragraph (1),
the Secretary shall promuigate, pursyant the Secretary’s authority under
the Gccuipationai Safety and Health Act of 1870 {29 WS.C. 651 et geq.),
such regulations or-standards ax deterniingd to be appropiiate not latey
than 3 yéars sfter such determination,

{e) Authorization of appropriations There are avthorized to be appropriated from

sums othensise authorized to be appropriated, for-each fiscal year such sums ag
may be necessary to cany but this saction.

) SEC. 23. Grants to the States
{a) The Secretary Is authorized, during the fiscal year ending June 30, 1971, ond the two 29 USC 672
succeeding fiscal years, {0 make grants to the Smeswlﬁmhavedaimmdasmagen:yunder
section 18 to agsist them —

(1) in identifying their needs and responsibilities In the area of accupational Safety and health,
{2} In developing State plans under section 18, or
(3) In developing plans for -

) estabiishing systems for the collection of Information concerning the nature and
uency of occupational Injuries and disenses;

{B) Incieasing the expertise and énfarcement capablfities of thelr bersonnel engaped Iy
occtipational safety and health programs; or

(C) otfierwise improving the administration and enforcement of State oocupational
safety and health lows, Including standards thereunder, consistent with the objectives of
‘this Act.

(b) The Secretary Is authorized, during the fiscal year ending June 30, 1971, and the two
suicceeding fiscal years, to make grants t the States for experimental and demonstration projects
consistent with the objectives set forth In subsection (2) of this section.

() The Govemnor of the State shali designate the appropriate Stabe agency for receipt of any grant
mage by the Secretary under this section.

(d) Any State pgenry designated by the Gevernor of the State desiring a grant under this section
shalt submit an application therefor to the Secretary,

{€) The Secretary shall review the apphication, and shall, sfter consultation with the Secretary of
Healthi and Human Services, approve or reject such applcation,

(f) The Federal share for each State grant under subsection (a) or {b) of this section may not
exeed 90 per centm of the total cost of the application. In the event the Federal share for all
Stales under either such subsection ks not the same, the differences amang the States shall be
established on the basis of objective criteria.

() The Sacretary Is authorized to make grants to the States to assist them in administering and
enforcing programs for occupation) safety and heakth contalned in State plans approved by the
Secretary pursuant to section 18 of this Act. The Federal share for each State grant uncier this
subssction may not exceed 50 per centurh of the total cost ko the State of such & program. The last
sentence of subsection (f) shall be applicable in determining the Federal share under tiijs
subséction,

(h} Prior to June 3D, 1973, the Secretary shall, after consultation with the Secretary of Heslth and

Human Services, transmit-a report to the President and to the Congress, describing the experience

under the grant programs authorized by tis saction and making any recommendations he may
deem appropriate.

SEC. 24, Statistics
{2) In order to further the purposes of this Act, the Secretary, In consultation with the 29 USCE73
Secretary of Health and Humah Services, shaill deveiop and maintain &n effective sﬁgram of

{} To cairy out his.duties under subsection {8} of this sattion, the Secratery may ~

(1) promote, encourpge, or directly engage in programs of studies, information and
communication:concerring occipatiznal safety and health statistics;
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(2) mzke prants to States or political subdivisions thereof In.order to assist them in

ping ahd-administering ams dealing with acoupationsl sefety end hestth

arrange, though, grants or contracts, for the conduct of such research and
i(l?)\'esﬂgaums 5 ive promise of furthering tie objectives-of this section,

{c)mmlmmﬁm’nmnrmmmm)éfmissﬁﬁmmyhe up to 50 per
ceatum of the State’s total cost. '

and use the services, facliites, and employees of the agencies of sich State or pattical
subdivision, with or without teimbursement, in order to. assist him in carrying out his

functions dinder thlg sectinn,

{€) On the basis of the records made ang kept piwsusnt to section 8(c) of this Act, emplojers
shall file such reports with the ecretary 2s be shall prescribe by regulstion, 25 nécessary to
carty-out his functions under this Act,

{9} Agreements between the Department of Labor and States pertelning to the collection of
otcupations! safety and heaith statistics already in effact on the effective date of this Act
shall ranaln in effect until supersedad by grants or coritracts miada under this Act,

SEC. 25. Audite

(&) Each recipient of a grant under this Act shall keep such records as the Secretary orthe 29 USC 674
Secretary of Health and Human Services shall presciibe, Indluding records which fully disclose

the emount and dissosition by such recipient of the procéeds of such grant, the tota cost of

the project.or undertakirig In connection with iwhich such grant s made of used, and the
amount of that portion of the cost of the projact or undeitaking supplied by other sources,

and such other records as will fatiiipte an'effective audit,

{b) The Secretary or the Secretary of Heaith and Humian Services, and the Comptroller
General of the Uinited States, ‘or any of their duly authorized represenitatives, shall have
actiess for the purpose of audit and examingtion to any books, documents, papers, and
reconds of the reciplents of any grent under this At that are pertinent to ony such grant.

SEC. 25. Annual Report

tal spon ‘
occipational diseases; evaluation of available contro! and measurement technology for
hazards for which standards or criteria have been developed during the preceding year;
description of cooperative efforis undertaker between Government agendies and other
interested parties in the implementation of this Act during the.preceding year; a progress
repart.on the development of an adequate supply of tralned manpower in the field of

established; and siuch recomimendsitions for additional legisiation 85 are deemed necessary to
of the worker and improve the administration of this A

SEC. 27. Nationg! Commisslon on State Workmen's Compensation Laws
(Text omitted.) 29 USC 676

SEC..28. Economic Assistance to Small Businesses

(et omitec) ot o,
SEC. 29. Additionat Assistent Secretary of Labor
[Text omithad.) ety
SEC. 30, Additional Pesitions
{Text omitted,) mﬁ?
SEC. 31. Emergency Lozator Beacons
oty e
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SEC. 32, Separabliity
1f eny provision-of this. Act, or the application of suich provision %o any person or 29 USC 677
clrcumstance, siiall be. held walid, the remainder oF this Ak, or the upplication of such
provision te persons ur'cirqmstarmsoth'erﬂnnﬂme‘asto which & is heid Invalid, shafl nat
be affected therdby, '

SEC. 33, Approprintions
'rherea‘reaumarlzgdmbeqmmpﬂateﬂmunyoutmlsmfnreammﬁlyaar . 29USCEM
such sums as the Congress shall deem necessary.

SEC, 34, Effective Date
'm_IsA:tshainaheeﬁaaunahundmdmwwdaysamrmemo!lsemmnt.

Approved Decerber 29, 1970,
As amended through January 1, 2004,
HISTORICAL NOTES

This zeprint generally retains the section sumbers orginally ¢reated by Congress in the Ocoupational Safety and
Health (OSH) Act of 1970, Pub, L. 91-596, 84 Stat 1590, This document includes some editorial thanges, such as
changing-the format to make it éasler to.nea, carrecting tygographiical errors, and updating some of the margin

version,of the OSH A, Itako differs siightly from the version publishedin the Unlted States Code at 29 U.5.C,
661 et s2q . For example, this reprint refers to the statute s the-"Act" rather thar the “chapter,*

This reprint reflects the provisions of the OSH Act that.are In effect a5 of January 1, 2004, Citaitions o Public
Laws whiich made important amendments to the OSH Act since 1970 are set forth In the margins and
explanstory nates are included betow,

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments i, other statutes,
Section 17(h)(1), 29 US.C, 666, Is an example. The original provision amended section 1114 of Gtle 18 of the
United States Code to nclide employees of the Department of Labor assigned to perform investigative,
inspection, or law enforcement functions” within the Jist of persons protected by the provisions to allow
prosecution of persons who have killed or attempted to kill an officer or emplovee of the U.S. goverrniment while
petforming official duties. This reprint sets forth the text of section 17(h) as enacted in 1970. Howaver, since
1970, Congress has enacted multiple amendments to 18 U,S.C, 1114, The current version does not specifically
include the Department of Lebor In 2 list; rather R states that "Whoever Kills or attempts to kil any officer or
employee of the United States or of any agency in any branch of the United States Government (Including any
member of the uniformed services) while such officer or employee |5 engaged (n'or on account of the
performance of offictat duties, or Bry person assisting such an-officer or employee in the performance of such
duties or on account of that assistance shall be punished . .." 35 provided by the statute, Reatlers are reminded
that the official version of stetutes can be found in the ayrent volumes of the United States Code, and more
extensive historical notes can be found in the current volunes of the Uinited States Code Annotated,

Amendments

On January 2, 1974, section 2c) of Pub. L. 93-237 replaced the phrase *7{(EXE)" in sectior 28{(d) of tha OSH Act
with "Z(b)(5)", 87 Stat. 1023. Notar The text of Section 28 (Economic Assistance to Small Business) amended
Sections 7(b) and Sertion 4(c)(1) of the Smal Business Act. Because these amendments are no longer corrent,
the text of section 28 is omitted in this reprint. For the current version, see 15 U.S.C. 636.

In 1977, the 1.5, entered Into the Panama Canal Treaty of 1577, Sept, 7, 1977, ALS.-Panaima, T.1AS; 10030, 33
L5.T. 39, In 1979, Corigress enacted imipleménting leglslation. Panama Canai Act of 1979, Pub. 1, 96-70, 53
Stat. 452 (1975). Although no comesponding amendment to the OSH Act 'was enacted, the Canal Zone cehsed to
exist In 1979. The U,S, continved to manage, operate and faclltale the transit of ships through thié Canal under
the authority of the Panama Canal Treaty untli December 31, 1999, at which ime authority over the Canal was
trainsferred to the Republic of Panama,

On March 27, 1978, Pub, L. 95-251, 92 Stat, 183, replaced the tern “hearing exarniner(s)” with "administrative
law jodge(s)" in all federal laws, including sections 12(e), 1201}, and Y2(K) of the O5H Act, 20 U.S.C. 661

On Octaber 13, 1978, Pub. L. 85454, 92 Stat, 1111, 1221, which redesignated section numbers conceming
personnel matters and compensation, resulted in the substitotion of section. 5372 of Tible'5 for section $362 in
settion 12(e) of the OSH Act, 25 L.S.C. 6631,

On Octoher 17, 1979, Pub. L, 96-86, Title V, section §09(b), 83 Stat. 668, 695, redesignated references to the

Degartment of Health, Education, and Welfare to the Departmeint of Heakth and Human ervices and
redesignated references to the Secratary of Héalth, Education, and Welfare ty the Setretary of Health and

Humen Services,
On September L3, 1982, Pub, L, 97-258, §4{(b), 96 Stat, 877, 1067, effectvely suisthuted "Section 3324{g) and
{b) of Thtie 31" for "Section 3648 of the Revises & amended (31 U.5.C. 529)" In section 22 (e)(8), 20

US.C. 671, relating t NIOSH procurement authority,

On December 21, 1382, Pub. L. 97-375, 96 Stat; 1619, deleted the sentence in section 19(h) of the Act, 29
U.S.C. 668, that directed.the Prasident of the inked States to transmit annyel reports of the acthities.of federal
8gendes 1o the HOUSE of Representatives and the Senate,

On October 12, 1984, Pub. L. 88-473, Chapter I, 98 Stat, 1837, 1987, {commonly referred to as the "Sentencing
Reform Act of 19847 Institited b tiaseification System fof Lriminel offenses punishablé winder the Unfted Stites
Code, Under this system, an offense with knprisohment terms of "six months or |ess but mare than thirty days;”
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such a5 that found I 29 US.C, 666(e) for a willfuf violation of the OSH Act, 1s dlassified as a criminal “Ciass B
misdemeancr.” 16 US.C. 3559(a)7).

The crimihal code Increases the monetary penalties for criminal misdemesnors beyond what is provided for in
the OSH Act::a fine for a Class B milsdémeanot resilfing in déath, for-example, is gt more than $255,000 for an
Individuai, and &5 not:more than $500,000 for Br.organization. 18 U.S.C. 3571(b)4), (S){4). The crimina] &
also.pravides for atthorized terms of probation for both indviduais and organizations, 16 U.S.C. 3551, 3561, The
term of inprisanment for individuals Is thi same ps that authorized by the OSH Act. 18 UIS.C. 35B1(bY7).

On November 8, 1684, Pub. L. 98-620, 98 Stat. 3335, deleted the fast sertence in section 11(a) of the Act, 29
US.C, 660, thiat required petitions fied wider the subsection to bie heard expeditiously.

On November 5, 1990, Pub, L, 101-508, 104 Stat. 1388, amended Section 17 of the Act, 26 US.C. 665, by
Increasing the penalies in section 17(2) from $10,000 for each viokation to "$70,000 for each violation, but ot
less than $5,000 for esch wiliul viokition,” and increased the Uimitation on penatties in sections (b), (¢), {d), and
{1) trom $1,000 to §7,000.

Oh October 26, 1992, Pub. L. 1062-522, 106 Sat. 3410, 3420, added to Tite J9; section 671a "Workers' Family
Rrotection” to grant authority to the Diractor of NIGSH o evaluate, Investigate and If necessary, for the
Secrétary of Labor to reguiite empioyee transported releases of hazardous Material that resutt from
contaminition ai the employee's dothing or person and may adversely affect the health and safety of workers
and Hiefr familles. Nots: sactisn 6710 was enacted as section 209 of the Fine Admiriistration Authorization Act of
1592, but & is reprinted hera because it is codified within the chapter that comprises the OSH Act.

©On October 28, 1952, the Housing and Commurity Devalopment Act of 1902, pub. L, 102-550; 106 Stat, 3672,
3924, amended section 22 of the Act, 25 U.5.C, 671, by adding subsection {g): which requires NIOSH to institute
atraiving orant program for lead-based paint activities,

On July 5, 1954, section 7(b) of Pub. L, 103-272, 108 Stat, 745, repealed section 31 of the QSH Act, "Emergency
Lotator Beacons.” Sectlon 1{e) of the same Public Law, however, enacted @ mocdified version of section 31 of the
OSH Act. This provision, titied “Emergenty Locator Transmilters,” is codified at 42 U.S.C: 44712,

On December 21, 1995, Saction 3003 of Pub, L 104-65, 109 Stat, 707, as amended, «ffective May 15, 2000,
terministed the prowisiens relating ko the transmittal to Congress of reports under ssction 26 of the DSH Act, 20
-U.S.C. 675,

On July 16, 1998, Pub, L, 105-157, 132 Sist, €38, amended section 21.of the Adt, 29 U.S.C, 570, by 2dding

subsection {d), which required the Seeretary t establish a compliance essistarice program by which employers
can consult with stete personnel regarding the appiication of and compliance with OSHA standards,

©n July 16, 1988, Pub, L. 105-198, 117 Stet. 640, amended section 8 of the act, 29 U,5.C, 657, by atiding
subsection (h), which forbids the Secretary ta use the results of enforcement activities t evaluate the
employees involved in such enforcement or to impose quotas or goals,

On September 29, 1998, Pub. L, 105-241, 112 Stat, 1572, amended sections 3{5) and 19(a) of the Att, 29
L.8.C. 652 and 668, to inciude the United States Postl Service as &n "employer® subject to OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Titke 1, Section 153, 116 Stat. €31, Congress enacted 23 US.C 6692, to
expand research on the *health and safety of workers who are gt risk for bioterrorist thrests or sttacks in the

workplace,*
Jurisdictional Note

Although no corresponding amendments to the 0SH Act have been made, OSHA no longer exercises jurisdiction
over the entity formerly known as the Trust Territory of the Paciic Islands, The Trust Temitory, which consisted
of the Former

Japanese Mandated Iskands, wes establishad in 1947 by the Security Councll of the United Nations, and
administered by the United States, mmwr_ar(m&mrmm Mandated Islands, Apr, 2-
July 18, 1947, 61 Stat. 3301, TLAS. 1685, B UN.T.S. 185,

Fratn 1947 to 1994, the people of these Islands exercised the right of self-determination conveyed by the
Trusteeship four times, fesulting In the division of the Trust Terrltory inta four separate entities, Three entities:
the Repubiic of Palau, the Federated States of Mlcronesia, and the Republic-of the Marshall Islands, became
“Frecly Associated States,” to which U.5. Federal Lew does not apply. Since the OSH Act s a generally applicable
(aw that applies to Guam, it 2pplies to the Commonweaith of Northern Martana Tsfangs, whith elected to become
@ "Flag Territony™ of the United States, See Consrint fo Establish a Commonwealth of thé Northern Marians
dslanc in Political Union Witk the United States of Americs, Artice V, section 502(2) bs.contaiited in Pub, L. 94-
24, 50 Stat, 263 (Mer. 24, 1976)[chztions 1o amendments omitted]; 48 U.S.C. 1801 and note (1976); 5 e ako
Saipan Stevedore Co., Inc, v. Diectr, O¥ce-of Workérs Compensation Programs, 13 F.3d 717, 72 {9th G,
1998){Longshore arid Harbor Workers' Compensation Act applles to the Commoiiealth of Horthern Maslaha
lslands pursuant to section 502(z) of the Covenant because the Act has general application to the states ard o
Guam). For up-te-date information on the legél status of these freely associated states end terrtorles, contact:
the of Irisular Affairs of the Depariment of the Intierior, {Web acdreis: http:ﬂwww.dn’i.gbvjnial)

Omitbed Tast, Reasons for textual deletions vary, Some delations may result from amendments to the OSH
Adt; others to subsequent artiendiments o other statutes which the original provisions of the OSH Act may have
mended in 1970, In some Instances, the original provision of the OSH Act was date-limited and k-t longer

Thehxl: of saction 12{c), 22 iS.C. 661, is omitted. Subsection {c) amended sections 5314 and 5315 of Title &,
United Siates Code, to-acki the positions of Chalrman and members of the Occupational Safety and Health

The text of section 27, 29 U.S.C. b78, Is omitted, Section 27 listed Congressione! findings on workers'
cOmperisation and established the Nationat Commission on. State Workmen's Compensation Laws, which ceased
o exist ninety doys after the submission of Its find! report, which was dire no laterthan July 31, 1972.
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The text.of section 28 (Econamic Assistance to Small Business) amended sections 7(h) nd section 4(c)(1) of the
Smail Business ALt to Bllow for srriall business ioans f order to comiply with applicabie standars, Becauss these
amendments #re no fonger awTent, the text Is oriltted hére, For the. cirrent version sse 15 USKE. 636,

The text of section 25, {Additional Aﬁ&ﬁnt-SEuihry_' Of Labor), créated an Assistant Secratary for Occupational
Safety and Health, and section 30 (Adklitional Posttions) created adeRional positicng within the Department of
Labor and the Occupational Safety and Health Review Commission in order 1o varry out the provisions of the
OSH Act. The text of these sectians i omitted here because it no longer reflects the cvrent statutory provisions
for staffing and pay. For current

provisions, see 28 |L5.C. 553 and 5 US.C. 5108 (e

Notes on other fegistation sffecting the administration of the Qccupational Sufety and Heatth Act,
Sometimes legislation does not directly amiend the OSH Act, but does place requirements an the Secretary of
Labor slthér to.act or to refrain from acting under the authority of thé GSH Ad. Incuded below are some
examples of sudh fegislation, Flease note that Hhis iz not Iritended to be a comprehensive fist.

STANDARDS PROMLI GATION,
For example, legislation may requlre the Secretary to promulgate spectfic standards pursudnt to autherity under

section § of the OSH Act, 29U.5.C. 655, Some examples indude the Fokowing:

Hazardous Waste Operations, Pub. L. 99-495, Title 1, section 126(a)-{f), 100 Stat. 1613 (1986), a5 amended by
Pub. L, 100-202, section 101{f), Title I, section 201, 101 Stat. 1329 (1987), required the Secretpry of Labor to
promuigate standards conceming hezatdous waste operations,

Chemical Provess Safety Mandgement. Pub. L 101-549, Tide 111, section 304, 104 Stat, 2359 {1980), required
the Secretaty of Labor, In coordination with the Administrator of the Erivironmental Protecting Agency, to
pramulgate a chetnicel process safety standard,

Hazardous Materiak. Pub, L. 101615, section 29, 104 Stat. 3244 {1990), requived thie Secretary of Laboy, in
consultation with the Secretarles of Transportation and Treasury, to Issue spedfic standards conegraing the

Efondbomne Fathogens Standsrd. Fub. L. 162-170, Title I, section 100, 105 Stat, 1107 {1991), required the
Secretary of Labor 40 promulgate a final Bloodborne Pathogens standard.

Laad Standard, The Housing and Community Development Act of 1992, Pub, L. 102-550, Titfe X, sections 1031
and 1032, 106 Stat, 3672 (1992), recuired the Secretary of Labor to Issue an interim fingl lead standard,

EXTENSION OF COVERAGE,

Sometimes a statute may eake some OSH Act provislons app
those provisions by the terms of the OSH Act. For examiple, thé Congressional Accountabllity Act of 1995, Pub, L.
1D§-;, 109 Stat, 3, (1995), extendad certain OSH Act coverape, such as the duty to comply vidth Section S of the

the Madicare Prescription Drug, Improvernent, and Modemization Act of 2003, Title 1, Section 947, Pub. L, 108-
173, 117 Stet. 2065 (2003), which requires public hospitals not ctherwise subject 1o the OSH Att bo comply with
0SHA's Bloodborne Pathogens standard, 29 CFR 1910.1030, This statute provides for the Imposition and
collsction of civil moriey peialties by the Deparimnent of Health and Human Services in the event that a hospital
fails to comply with OSHA's Bloodbome Pathogens standargd,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,
Sometimes an appropriations statute may allow or testrict certain substentive actions by OSHA or the Secretory

of Labor. Far example, sometimes an appropriations statite may restrict the use of money appropriated to run
the Occupationa! Safety and Health Adwministration or the Depatment of Labor, One example of guch &
vestriction, that hias been Included In OSHA'S appropriation for miany years, limits the apphcabllity of OSHA

reguinements with respect to farming operations that employ ten or fewer workers and-do not malntain a

enforcement activity with respect tb employers of ten or fewer employess in low hazird thistries. See

Cansolidated Appropriations Adt; 2004, Pub, L. 108-159, Div, £ - Labor, Health and Homan Services, and
Fducation, and Related Agencles Appropriatiorss, 2004, Tite { - Départmiant of Labior, 118 Stat, 3 (2004),
Somﬂmaanzmrqprlaﬁbrsﬂam‘nﬁyammmmammm minzy eallacted t use for occupational
safely and health training or grants. For exampie, the Consolldated Appropriations Act, 2004, Div. E, Title 1, cited
abve, allows OSHA to retain up to $750,000 of tralfiing Institute course tuitlon fees per fiscol year for such uses,
For the statutory pext of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the Rscal year in question.

4 05t Act of 1970 - Table of Conperits

Freedom of Information Act { Privaty & Security Stadement | Discliimers { Important Web Site- Noticus | !nhrnaﬁpnnl | Confact Us
U.5. Department of Labor | Occupationat Safety_i-HeathmlnEht_iuo | 200 Conslitution Ave., Nw, Washington, DG 20210
Telephone: BO0-321-0SHA {6742) | TTY: 877-885-5K27

wWww.OSHA.gov
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,

the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61 -5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are In employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: C.'l- Coal g (Y\m.w.na-._ Co

Authorized Signature: Y@ i CL’\—-\ Date: \ - \—I - \ —‘

State of W \/

County of Hdm Whﬂ , to-wit: ¥
Taken, subscribed, and sworn to before me this ﬂ day of J&h\k&r\’! , ZOD.

My Commission expires 5?} - a & - 20;10

TARY PUBLIC Si SOt %Q\Q}‘WJMM

Purchasing Atfidavit {Revised D3/0 1/2015)

AFFIX SEAL HERE

QFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
Bobbl Jo Thomas
T
Charleston, WY 25329
My Commission Expires Mar, 22, 2020

P




weto State of West Virginia
O VENDOR PREFERENCE CERTIFICATE

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

1

[

D Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident veridor which has an afiiliate o subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:

[7] Bidderisa resident vendor who certifies that, during the Iife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:
Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and

D.w

average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor wha is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuousiy for the four years immediately preceding the date on which the bid is
submitted; or,
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7, Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

D Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

requirements for such preference, the Secretary may order ihe Director of Purchasing to: (a) rescind the contract or purchase order;

or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the coniract or purchase order,

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certiflcate is true and accurate in all respects; and that if a contract is issued to Bidder

and if anything contained within this certificate changes during the ter e coniract, Bidder will notify the Purchas-
ing Division in writing immediately.

Bldder: C. <1 . e lieer Yo ch nedu Signed: ‘:5_ Cfv-———'

Date: !/ 1 /17 Title:_ Sa \es, Qeorcse.nta-tlw

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.



