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(ADDIMIONAL BIFORMAITON,

The West Virginia Purchasing Divislon is soliciting bids on behalf of the West Vi
establish an open-end contract for an Agphalt Paver 88,/ to 164¢ ¢ Extendible

!\-E}Irc;lt?\ Division of Highways, Department of Transportation to
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Line Event t Date
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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|ADDITIONAL INFORMAITON:

Addendum 1 -

1. Attachment of vendor questions and responses
2. Attachment of pre-hid sign-in sheet

No other chanhges made.

The West Virginia Purchasing Division Is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to

establish an open-end contract for an Asphalt Paver,

Extended Descriptlon :
OPEN END CONTRACT TO PROVIDE: ASPHALT PAVER TO WVDOH

Year: o7
Make: (el \ec
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Line Event Event Date

1 Mandatory Pre-bid Meeting 10:00AM EST  2016-11-03

2 Technical Quesitons Due 2016-11-11
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Document Phase

Final

Document Description
Addendum 1 CONTRACT TO PROVIDE
ASPHALT PAVER

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER : CRFQ DOT1700000026
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:

1 Madify bid opening date and time

[ | Modify specifications of product or service being sought
[¢'| Attachment of vendor questions and responses

[¢| Attachment of pre-bid sign-in sheet

I | Correction of error

[ | Other

Description of Modification to Solicitation:
1. Attachment of vendor questions and responses

2. Attachment of pre-bid sign-in sheet

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specificaily incorporated herein by reference.

Terms and Conditions;

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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1,

2.

4,

ADDENDUM
CRFQ 0803 DOT1700000026
ASPHALT PAVER
The original language in contract will be listed first with question and answer to follow below.
3.1.1 General — Asphalt Paver 8’ to 16’ Extendible Width general mandatory requirements.
Question: Ours is 8’ to 15, is this acceptable?

Answer: Yes, we will change this to read: 3.1.1 General -Asphalt Paver 8’ to 15’ minimum Extendible
Width general mandatory requirements.

3.1.2.1 Length shall be 166 inches maximum.
Question # 1: Our Unit is 168 inches, is this acceptable?
Question # 2: Our unit is 159”, is this acceptable?

Answer: We will change this to read: 3.1.2.1 Length shall be 170 inches maximum,

3.1.4.1 Shall have 99 horse power minimum water cooled diese! engine. Tier 4 Interim or better.
Question # 1: Ours is a 74 horsepower is this acceptable?

Question # 2: We currently meet ali EPA emissions standards for Tier 3 due to the number of engines
Calder Brothers Corporation selis yearly. Calder Brothers qualifies to seli Tier 3 engines untii December
31, 2017. We request that this part of your spec be changed from Tier 4 Interim or better to EPA
emissions compliant?

Answer: No horsepower change. We will change the Tier from Tier 4 to Tier 3 or better, this will now
read: 3.1.4.1 Shall have 99 horse power minimum water cooled diesel engine. Tier 3 or better.

3.1.4.3 Shall have minimum of 20 gallon fuel tank.
Question: Ours is 18 gallon, is this acceptable?

Answer: Yes, we will change to read: 3.1.4.3 Shall have minimum of 18 gallon fuel tank.



5. 3.1.5.1 Controls shall have Emergency All-Stop dynamic braking feature independent of speed and
direct control handles.

Question: Please clarify that they are referring to an emergency stop or “kill switch” that diszbles the
machine.

Answer: You are correct, this is referring to emergency stop or kill switch.

6. 3.1.5.2 Steering shall be Left and Right side steering stations equipped with electronic joy stick
controls, Steering controls shall be screed mounted.

Question: Ours are tractor mounted, will you accept?

Answer: Yes we will change to read: 3.1.5.2 Steering shall be Left and Right side steering stations
equipped with electronic joy stick controls. Steering controls shall be tractor or screed mounted.

7. 3.1.6.1 Operators Station Item N: Conveyor Reverse

Question# 1: Our unit does not require conveyor reverse because it has cutoff doors. Mauldin is the

only manufacturer that offers this because they don’t have cutoff doors and require conveyor reverse in

order to control the flow of material if they overfeed - our cutoff doors control material flow. if this
item is kept in the bid spec, It will eliminate all bidders except for Mauldin.

Question # 2: We have individual reversible conveyors in order to eliminate spillage of material when
moving the paver from stop to start or when traveling from place to place. We request this remain as
written?

Answer: We will change this to read: N. Conveyor reverse or Cutoff door control.

8. 3.1.6.3 Shall have seats on both sides of paver, removable with arm rest. Seats shall be capable of
rotating 180 degree for operation from an outboard position over the extensions.

Question: Qurs does not rotate, will you accept?

Answer: No, this will remain as written



9. 3.1.8.1 Shall have dual electronic/hydraulic leveling system that controls the elevation of the mat

10.

12

"
8

automatically.

Question: This Is a very ambiguous spec that needs clarification. A paver can be set up with different
brands (Trimble, Topcon, Mobi) as well as different degrees of capability, i.e. grade, grade and slope,
grade and dual slope. These alf carry differing levels of cost that would be added to the machine, so it is
imperative that we have a concise spec to make sure all bidders are bidding the same options. One
thing to note - our paver has all the necessary wiring to add these options at a later date if needed.

Answer: We will change this to read: 3.1.8.1 Shall have dual grade and slope controls with sonic auger
controls.

3.1.9.4 Screed heating shall be electric heat using minimum 16 kilowatt generator fully automatic
thermostatically controlled for continuous use through paving operations.

Question # 1: Our unit has a 12 KW generator. | believe Mauldin is the only manufacturer that has a 16
KW option.

Question # 2: We have a 16 KW generator in order to supply power to the screed heat, lights and other
electrical functions at the same time. We request that thls spec remain as written?

Answer: We will change this to read: Screed heating shall be electric heat using minimum 12 kifowatt
generator fully automatic thermostatically controlled for continuous use through paving operations.

3.1.9.5 Heating system must include temperature sensing and temperature readout on the operator’s
display. On/Off or timer contrelled systems are not acceptable. Electric screed heat control shall be
separated into three (3) zones; main screed, left extension, and right extension. All zones must he
heated simultaneously.

Question: Ours has a timer with on/off switch, can you change this?
Answer: No, leave as written
3.1.9.7 Shall have a minimum of four (4) 9 inch diameter augers, reversible.

Question # 1: Our unit has two (2) segmented 12” augers, not reversible, This Is related to the specin
regarding Mauldin and materiai flow. They have {4) reversible 9” augers to control material flow. They
have to be able to reverse the augers if they over-feed the materiai. Our unit (and all other
manufacturers) have cutoff doors to handle material flow which eliminates the need for reversing
augers.



Question # 2: Two top augers are fix mounted and the two bottom are located on extensions. This
eliminates the need for any bolt-on extension augers when feeding the maximum paving width, We
request this spec remalns as written?

Answer: We will change this to read: 3.1.9.7 Shall have a minimum of four (4} 9 inch diameter augers,
reversible or 2 segmented rollers 12 inch minimum augers, non-reversible,

13. 6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after orders  are
received. Vendor shall ship all orders in accordance with the above schedule and shall not  hold orders
until a minimum delivery quantity is met. A completed pilot model for inspection  must be provided
within 80 working day(s) after receipt of the purchase agreementbythe  successful vendor. Working day
is defined as any week day, Monday thru Friday, excluding Federal and State Holidays. Vendor shall ship
all orders in accordance with the above schedule  and shall not hold orders unti! a minimum delivery
gquantity is met,

Question: We need this changed to 120 days for the pilot and 150 days for the balance of order, Can this
be changed?

Answer; Leave as written.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DOT1700000026

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Recejved:

(Check the box next to each addendum received)

[ ] Addendum No. 1 [ 1 Addendum No.6
[ 1 Addendum No.2 [ 1 Addendum No. 7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ 1 Addendum No.4 [ ] Addendum No. 9
[ ] Addendum No. 5 [ ] Addendum No, 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding., Only the
information issued in writing and added to the specifications by an official addendum is binding.

C.—T1. Loo\\eer mur\'-nc,rq CJD

Company
™ (L
Authorized Signature
W /34 [l
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



INSTRUCTIONS TO VENDORS SUBMITTING BIGS

I. REVIEW DOCUMENTS THOROUGHLY: The attached docements contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2, MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[J A pre-bid meeting will not be held prior to bid opening

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WYV Division of Highways
1900 Kanawha Blvd East
Bldg 5 Room A-122
Charleston, WV 25305

Time: 10:00 A.M.
Date: November 3, 2016

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person

attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 08/09/2016




Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax nuraber on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Faiture to complete the
attendance sheet as requircd may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: November 11, 2016

Submit Questions to; Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 09/09/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submiited electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID;

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT1700000026
BID OPENING DATE: November 29, 2016
BID OPENING TIME: 1:30 PM, EST

FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvQOASIS at
its sole discretion, Such a2 prohibitien will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[0 Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time; November 29, 2016 at 1:30 PM, EST.
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street Hast
Charleston, WV 25305-0130

Revised 09/09/2016



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith, Failure to acknowledge addenda
may result in bid disqualification, The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
resuit in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid, Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. ZEGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable,
14, UNIT PRICE; Unit prices shall prevail in cases of & discrepancy in the Vendor's bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vender Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 09/09/2016



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as & small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22.9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening, The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are requited with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of Sizic Rules § 148-1-4.5. ang § 148-1-6.4.b.”

1. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §8 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
cxplicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeied “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 09/09/2016



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shail have the
meanings attributed to them below, Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2. “Bid” or “Proposal® means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

24. “Director” means the Director of the West Virginia Department of Administration,
Purchaging Division.

2.5. “Purchasing Division” means thc West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation™ means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
€tc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on

Award and extends for a period of Cre year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thitty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to Three
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 38 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Confract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes cffective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal petiods of less than one year provided that the multiple
renewal periods do not exceed .. months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[1Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[[] Serviee: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith,

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volure of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

(] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of - The performance bond must be received by the

Purchasing Division prior to Contract award, On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In Jieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
Lien of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[0 MAINTENANCE BOND: The apparent successfirl Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insurance; In the amount of
or more.

[ Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

The apparent successful Vendor shall also fumish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed abhove,
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[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

a

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above,

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall he forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or neediess
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division,
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Soljcitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in atrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must eccept the State of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
mey result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract,

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not eppropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available,

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification menuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect,

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submilting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all spplicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or & relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchesing Division, the Attoney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b} be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
persona] use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deem this Contract nuil and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

hittp://www.state. wv.us/admin/purchase/privacy/default.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting 8 Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and intcrest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with- any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf; that he or she is authorized to bind the Vendor in & contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited io, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, iabor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidevit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employecs, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request, Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with &
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchaging. requisitions@wv.gov.
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W, Va, Code § SA-3-56. As used in this
section;

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if*

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements,
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand doltars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic atuminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or stecl products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to & price equal %o or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.
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CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have roviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration,
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mact:r_ke,uo <. Cn:w\nd \ 6m\ 25 QWc;g ntative
(Printed Name and Title of Authorized Representative)
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(Date)
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(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
CLASS 503 Asphalt Paver

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behslf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for an Asphalt Paver 8 to 16’ Extendible Width.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1

2.2

2.3

24

2.5

2.6

“Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to cvaluate the

Solicitation responses.
“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.
“WVDOH” means West Virginia Division of Highways.
“OSHA” means Occupational Safety and Health Act of 1970/ Exhibit C,
Reference www.osha.gov.

“LED” means light emitting diode.

3. GENERAL REQUIREMENTS:

31

9/26/16

Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General-Asphalt Paver 8 to 16” Extendible Width general
mandatory requirements.

3.1.1.1 The unit specified herein and offered shall be
manufactured after January 1, 2017 and must be a new unit, not
previously used or sold.
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3.1.2

3.13

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or subsequent
changes that are in effect at the time of manufacture of unit. Please
see Exhibit C.

3.1.1.3 The Asphalt Paver shall be a current model under standard

production by the manufacturer, with not less than two years of
production and field use.

Dimensions
3.1.2.1 Length shall be 166 inches maximum.
3.1.2.2 Width shail be 102 inches maximum with hopper closed.

3.1.2.3 Width shall be 120 inches maximum with hopper open.

Tracks
3.1.3.1 Shali have polyurethane pads bolted to chain link.

3.1.3.2 Rollers and Idlers must be sealed and permanently
lubricated.

3.1.3.3 Tracks must have automatic adjusters.

3.1.4 Engine

3.1.4.1 Shall have 99 horse power minimum water cooled diesel
engine. Tier 4 Interim or better,

3.1.4.2 Shall have 12 volt electrical system.

3.1.4.3 Shall have minimum of 20 gallon fuel tank.
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315 Gperazfcn

3.1.5.1 Controls shall have Emergency All-Stop dynamic braking
feature independent of speed and direct control handles.

3.1.5.2 Steering shall be Left and Right side steering stations
equipped with electronic joy stick controls, Steering controls shall
be screed mounted,

3.1.5.3 Skid steering shall be equipped with a resume feature,
capable of stopping the paver and resuming direction and speed,
without adjusting control handles.

3.1.5.4 Lighting shall have four multi-position working lights
minimum. Two screed mounted lights shall be dedicated to
illuminating the paver mat. Two tractor mounted lights shall be
capable of facing forward or illuminating the head of material at
the screed. Shall have one (1) post mounted LED beacon, 6 inch
diameter minimum. Lighting shall be 12 volt 55 watt minimum.

3.1.6 Operators Station

3.1.6.1Two operator’s stations shall be equipped with full machine
comntrols including the following:

A. Forward/reverse

. Pause/resume

B

C. Throttle selector
D. Right and left tow point jog
E. Right and Left extension

F. Screed lift

G. Hopper open/close

H. Right and left conveyer

L. Right and left augers

J. Vibrator
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3.1.7

3.1.8

3.1.9

K. Auto conveyér
L. Auto Augers

M. Manual augers
N. Conveyer reverse

3.1.6.2 Paver shall be equipped with 2 selector switch for operation with
two operators.

3.1.6.3 Shall have seats on both sides of paver, removable with arm rest.
Seats shall be capable of rotating 180 degree for operation from an
outboard position over the extensions.

Hopper
3.1.7.1 Minimum hopper capacity 7.5 US tons.

3.1.7.2 Minimum of two conveyers.

Automatic Level

3.1.8.1 Shall have dual electronic/hydranlic leveling system that controls
the elevation of the mat automatically.

Screed

3.1.9.1 Shall be full floating electric vibratory screed.

3.1.9.2 Shail have bolt on replaceable screed plate.

3.1.9.3 Screed shall be 8.0” foot extendable to 15 foot 6 inches minimum.

3.1.9.4 Screed heating shall be electric heat using minimum 16 kilowatt
generator fully automatic thermostatically controlled for continuous use

through paving operation.

3.1.9.5 Heating system must include temperature sensing and temperature
readout on the operator’s display. On/Off or timer controlled systems are
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nbacceptable_.viilectricgs'c_r—eed heat control shall be separated into three
(3) zones; main screed, left extension, and right extension. All zones must
be heated simultaneously.

3.1.9.6 Paving depth shall adjust from 0 inches to 6inches minimum,

3.1.9.7 Shall have a minimum of four (4) 9 inch diameter augers,
reversible.

3.1.10 Advertising

3.1.10.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos, created
through the stamping or casting process of manufacturer are also
acceptable.

3.1.11 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market in general by the unit industry. All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety
features, required by Federal and State Law, shall be included.

3.1.12 Unit shall be delivered: to WVDOH with all manufacturers
recommended safety related decals and safety features intact,

9/26/16
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4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items, The Contract shall be awarded to
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing FPages: Vendor should compiete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
‘Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase velume for sach item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvQASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Misty.M.Delong@wv.gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia,

9/26/16
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. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days afier
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until & minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven N
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and retum of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and  coolant.  All

9/26/16
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prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201.

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

72 Reports: Vendor shall provide quarterly reports and anmial summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shali also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: W\a.t-wm €. Con wnel
Telephone Number: (304) 7156 - (,4oe
Fax Number: (204} 194 - (4o

Emafl Address: v cavnee @ waglless — Cart. Gon

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Mainienance Questionnaire”, (Exhibit “B*) must be with
pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manvuals. Manuals shall be delivered upon completion of delivery of total units.

Failure to do so will delay payment.
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7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVECH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

7.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as

required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained herein.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

9/26/16
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8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedy shall be available to Agency upon default,

8.2.1 Immediate cancellation of the contract.

8.2.2 @minediate canceiiation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.

9/26/16



Exhibit A

Pricing Sheet
Item Estimated . .. o v e
. i
Number Quantity Unit of Measure Description Unit Price Total
1 10 Each One complete unit: Asphalt Paver $154,950.00] $1,549,500.00
Grand Total $1,549,500.00

Vendor shall list the year, make, and model of the unit being bid:

Year: 2017
Make: Weiler
Model: P3858B




Matt Conner
Cell: 304-543-5406

Walker

Sales Quotation

Quote to: WV DOH Equipment Division Quote provided by:  Matt Conner
Address: 83 Brushy Road Crossing, PO Box 610 Date:  11/29/2016
Address: Buckhannon, WV 26201
Contact:

Phone: Fax or 2nd Phone

ltem/ltems Quoted

New/Used Make Model S/N ID No. Misc. Sale price

New Weiler P385B TBD TBD New Weiler P385B Paver $154,950.00

with Dual Grade and Slope

(10) unit total $1,549,500.00

Additional Information




EXHIBIT B
EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRPPTION: MAKE:
MODEL: YEAR: o PURCHASE AMOUNT: -
ENGINE: MAKE; MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: . ENGINE SERIAL:;
COOLING SYSTEM CAPACITY:
BELTS:  DESCRIPTION: PART NUMBERS:
GVw: o _ AXTE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE: ——
DIMENSIONS OF UNIT: LENGTH: _ WIDTH: . LENGTH:
VENDOR CONTACT PERSON: PHONE;

PARTS:

BATTERY MAKE: MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH JEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: - PART #

FUEL PUMP OR INJECTION PUMP MAKE: MODEL:

ALTERNATOR MAKE: _ PART # L

STARTER MAKE; PART #:

TURBQ CHARGER MAKE: PART #:

TRANS, MAKE: MODEL.: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:

FILTERS MAKE PART NOQ, LUBRICANT MANUEACTURER TYPE
OIL _ B o ENGINE

AIR INNER TRANSMISSION

AIR CUTER POWER STEERING .
FUEL PRIMARY BYDRAULIC

FUEL SECONDARY DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER
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9ist Cennress; 52193
December 29, 1970,
5 amended through Jemery 3, 2004, (1)

An Ack

To assure safe ang Maﬂfulmﬂm-miﬂmhrmmmaMWqummnof

the standards developed under the Act; Ly asesting and encoursging the States i thelr eorts to e safé
and hesitisiud working conditiane; by providing for research, information, mdytation, and training in the fleld of
vooupational sufety and teakt; and for other purposes.

knwwmmwmwmmﬁmwm o America i Congrass
Aczembicc], Thitt this A=t may be cited is the *Octupations! Sefuty and Hepith Ack of 1970,

Pootnute {£) See Histoftcal tintes ot the mid of Biis document for chiniges and amiendments affecting the OSH

anmgehlmm:gmmww 1, 2004,

SEC. 2 Congrassiona! Findinps arid Purpose

(2} The Cangress finds that parsonal injuries and iinesses arisihg out of work sihustions 25 USC 651
impose & substEniial burden upan, and are @ hindrance to, Interstste commerce in terms of
Tost prodution, wege loss, medical expunses, and disability compensation paymerts,

(b) The Cangress dedlares # to be s purpose and pokicy, through the exercise of its powers
o fegutate. commerce among the several States and wil foreign nations and to provide for
hmmwﬁamnmum‘mfhtwpmuemmngmammnﬁnhhI'Iathn
wafe end healtiiful working conditians and to-preserve our uman resources —

(3) by encouraging ermployers and employees in thelr sfforts to- reduce the number of
oupational safuty and health havards at tiel pisces of employment, and to sthrulate
mvlwwandembvmmhmmmmdmpemmummmrpmmp

e e B o e
3 a & -
amd heafthiui woridhg conditions;

mmgm&amdmmamm‘ occupational safety and
hm mgpphbhmmmmm&hbmfm eating
mmwuﬂﬂe&hmmmfmauﬂrumwlﬂm

functions under the Aci)
(4) by buliding Upon advances aiveary mae Sinough empioyer arid employes inltiative
for provicling safe and heithful woridng eonditions;

{5) by providing for ressarch in the fiald of pecupationsl safety and health, including the
logical factord nvoived, and by developing innovative methods, techniques, and
approaches for dealing with octupatinnal safety and health problems;

(6] by explaring iways to discower labent diseases, estabiishing cawvsa! connections
between chsesses and work i eémvronmentsl condihons, and conducting cthar rasearch
miating to had_llpmhmwndhﬁuﬂﬁtomwnumm
precent problarns often diferent from thoss nvolved In sccypations] safely;

providing medical criterla whld:_wllmelmhusprutﬂmhbﬁmtmmm
ﬁ:mmwmmﬁmmim or ffe.expactancy w5 a result of his
work experience;
(8) by providing for-traiining programs to intrease the number and competsnce of
rsunnal Engagad In the fiekd of opcupational safily and hasith; effacting the OGH Act
rntelspmgeln 1570 through Taoury 1, 2004,

m r';u,mm for the development. and promulgaian of occupationsl safety and heaith

by providing an effeciive enforcement progranm which shall Inckade s hibition
agm;wnm advancg mﬁwlqunumrshrw;mﬂmw
protiiblitin;

11 the States 4o-sasume the fullest responsibilily for the sdministration
gimo"?m ocaupationsl safety and heatth laws hvlgmwlng pranis to tha

http_s:/fwww.osha.gov/pls/oshawebfowadisp.show_document?p_tablFOSHACT&p_id=2743 8/1/2013
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! mmmmr@mmnmwwmnmmam:
mammmummmmmngmmwmsdmst
improve the sdmifisiration and enforcement of State oocupational safaty and health
mamwmmmmi-amwmmhmmmm
{12) by prowiding for appropriatiz reporting procedires with respert, 1o trupetonal

| safety and heaith which procedures will help achieve the objacives of this Act and

| m»mummdthemwsmwrﬂbalﬂumm

13) by encouraging joint Jabor-managemient effuts to reduce njuries and dissase
srﬁn.oq: nf-emplw%rm:. Fkries &

-

SEC. 3. Definitions
Far the puipases of Yils Act ~ 29 USC 652
{1) The term "Secretary” means the Seevetary of Labor,

2) The term “Commigsion* means the Oocupatisnal Safety and Health Review
g)rmmﬂun'MEd ungier thie Ack,

{3) The term “commerce” mears trade, cominescs, tansportation, or For Trust Terrftory
cormunication emang the sevarzl Stzfes, or betwssn & State and any phace cutsice Covinmge,
theitof; or within the Distnct of Golumbia, r @ possession of the United States {other Incduding thie
than the Truet Terriory of the Pacic Islerds), o between points in the same Stste but ~ Morthem Marione
through & point cutsidé themof. mmm. sou

{4) The term “person” means one o more individuals, parnerships, assodiations,

corparstions, bysiness russ,fegel representtven, o any croenized grou of persons. VoL 105241
. . ) Postal Service Is

() The term “empiloyer™ mesns a parson engaged i a business affecting comesrce who ;

i amloyees, B Gows It the Unted Sties (not Incuding the UNSOSOUES e 1o e .

Fostal Service) or ary State or political sulxfivimon of & State, Soe Hstorcs!

wotes,

The term “employee* masns sn employes of an who i empioyed In o
g’m_us!dtulanm which aﬂ!;s“ commee. Soyer

(7) The term “State” includes 3 State of the Unthed States, thee Distiict of-Columbla,
rmmwmﬂ,mmumaumﬂmmwdh

mmmmlmmmmwma:wmw
O rockaes,rescoebly meesiars o aomODTIRE ot oy ehol,cperors
of procsases, NBCASSACY Or ApOp) or
employment and places of wnhm
{5) The tenm "ristional conseiwus standard” rmeans any occupations! safety and health
or:ammdmm — a)'h“ma'n:und- :i:naﬂ rwheltg’vat
mationally: 5-produging organtmtion under Lres cen
hmwmwﬂﬁtum&lmwmdmw&npw
pmhbmufﬂ‘n_ﬂnnhdhn:madﬂmhﬂnﬂﬂmmntmmnﬂmﬁmﬂ)ms_
formuiated I @ manner which affardent an opporturiity. for diverse views 10 be considered
and {3) has been designated 25 such 2 standard by the Secrétsiy, after consultation with
other appropriate Fetiersl agenties.
{30) The termn “estabiiched Feitars) standand™ means any operative oceupationsl safety
and heakth standard established by shy apency of the Unitad Statés.and prasentiy in
affect, oy contained I ary Act of Congreas In force on the-date of enactment of tis Act,

(11) Tha term “Committse" mearis the Neitional Advisory Comrfittes 6n Cooupabichal
Safery snd Hazi estatiished tnder this Act.

(12) Tha term “Dinectsr™ mizaris the Distcior of the National Institiits for Desupatiorial
Salety and Haalth,

(13) The term “Trstitute” means the National Instiiute for Decupational Safety and Heslth
gﬂﬂuﬂmﬂuﬂlﬁn

{14} The temm "Warkmen's Compentition Commimlon™ means thé Nationa! Commission
on State Workmien's Compensation Liws sstatdishied. under this Art:

SEC. 4. Applicability of This Act

{8) s Act shak apply wiith respect to employmeant performed In 2 workplace n a State, the 20 UsC 553
Déstrict of Columbia, the Commisinwealth of Puerip Ricn, the Virgin Islands, American Samos,

Guam, the Trust Teritory of the Paciic Isiand, Wake Isiand, Outer Continental Shefftands  For Canal Zons
defined in the Outer Continental Shelf Lancis Act, Johmston Tiland, and the Canel Zone, The 00 Trust
Secretary of the interior shek, by reguistion, provide for judicial enforcement of this Act by Terrlary
the ciurts estabilshed far avetis in which thire are no Unked States district courts having COvErage;
Jurisiiction iricluding the
X Northern Mariana

Talanga, see

%} Nothing n this Act shal ;lgm'm warking ‘conditions of employees with regpact 10 Misfarieal ninges
other Federal mgericies, nd Stats agencies acking under ssctinn 274 oF the Atorric
Engrgy Act of 1934, = amended (42 US,: 2021), avarise statulory suthorty to

prescribe or enforce standands or tegulations affecting ncoupations! safety or heatth,

https:/fww.osha.gov/pls/oshawcb/owadisp.show__docxnnmt?p__table=0SHACT&p_id=2743 87772013



OSHA Content Document Page 3 0f 23

(2) The safety and-heaith standards promulgated under the Act of June 30, 1936,
comrienty kmown B8 tis Walsh-Hepley Act (91 UiS.6, 35 ef taq ), the Service Contract
Act of 1965 (41 WLS.C. 351 et seq.), Public Law 91-54, Act of Augusst 9, 1989 (40 11.5.C.
333), Public Law B5-%42, Act of Atgust 23, 1958 (33 US.C. 941, and the Nationa!
e i O g B o b o SpeTaced o
Fective of comrespaiding- pronmiigated un / e
dstermined by the Secratary to be mane sfectve, Standands sued undar the laws listed
In this paragriiph and w1 .affect on or affr the effiive date of this Act shall be-deerned
:ﬁammmmnmmmmhwmmmm 6 well ax untier
-DIner ACS,

[3) The Secratary shall, within Mvmmrhﬁdﬁedﬂhtﬂllhﬁ. report-to
the Congress his rechmmendabiona for fegistation to svol uniecessary duplication and
10 acheve conrdination between this Act snd other Federa; laws.

{4) Nothing In this Act shall b construad o supertiede or I aniy manner affect any
warkmen's conpensation [ of to eniarge or dimineh or affedt n any gther menner the
comimen iaw or statuloiy rights, dutles, or ltiltihes of emplovers 8nd amployees under

any kaw with respect t0 Injuries, diseases, or death of efmployees ansing out of, b in the
s of, anpRaTEnt

SEL. 5, Dulfos

() Esch employer ~
(1) shall furnizh {o each of his employeas employment-and of ertt whith 20 USC 654
ate free from mﬁmmm“g’ﬁm nr'iwnh;l\‘(’:faauu.wa\mwm ’
physical ham to-his employees;

ﬂwummmmmmmmmmmwmumm

(b) Each smployee shall comply with oceupational safiety s haaith standards and al ks,
vegukons, snd teders lssusrd pursuant o this Act which are spplicabla tp his oy actiors

6, Ocoupational Sfety 2nd Health Standards

(=) Without regard to chapter 5 of ttie 5, UnRed States.Codk, or t the cther subsections of 29 USC 655
thes suction, the Secratary shall, as soon 5 precticable during the perrod begmnung with the
mmamnmawmmmmrm.mwm J B o

oeapational safely or health standard any national consensus staj gl ory Established

Federal standard, uniess he detesmines that the promulgetion of such 2 standand wouid not

The Secretary o rulé promulgete, Mog; /; OF FEvOke any sccupationsl safuly
‘hgmmmmh'm’mnmﬁ & «

{1) Whenever the Secretaty, upofi the bissis of Information submithed to him in welking by
mkum-mmamnmnfmwmﬂmnf&npbwmrms

‘comenittes appointed under section 7 of this Act. The Sacretsiny shill prowicds such an

\ 3y proposats of his-own or of tha Sacretary of Health and Human
Services, togethier with &8 pertient faciuel informattion dyveloped by the Sacretary of the
Secretary.of Heaith and Human Serices, or othevaisa availbils, incueig the results of
research, dempnstrations, i xpements. An advisory committes shall subimit th the
Secretory Its recommendations regarding:the rule to be promulgpted within ninety days
from the date of s appomiment or within such lonper or shorter penad as may be
prescribed by the Secratary, but Ia no event for o pariod wikkh s longer than two hunidred

and seventy daye.

(2) The Secretery shiall pulilish a propasad ruie promulgating, modl OF Fevoking an

I mp;ndof;'wm'mn;pummmnhﬁ mdinhmunrmml :\me
1 & d written dits or e
':m commitide i appoiited and this Secretery dotermines that a rule should be

imuad; tin shall publish the propnsed rule within shey days Mter the submission of the

advisory committee’s racommendations o the explration of the period prescribed by the

Setxetary for such submission.

{3) On or before the Last day of the period provided for the submission of written data or
mm:mmwwpemmummmm
hbjmuﬂmrmpnmmﬁawmmmMNumﬁwwamt
mnmdmmwmmm_mmummnm wich:oljections,
the Secretary shal publish In the Reglstzr » notice spacifying the acamational
wafety or henith standard to which obections have been Riod onif 2 heanng raquestad, and
speciying 2 ime and place For such hearing,

(<) Within shity days after the explration of the perind-provided for the submission oF
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written data or comments under paragragh (2), or within shty duys after the complstion of
eny hewring held undey parageaph-(3], the Secretary shail Bsge 2 nuls promulgating,
tnodifying, or revoking an ocoupeiional safety or healkh stangard or make i determination
that & ruie should not be Issusd, Such 2 rule may contsin @ provision delaying Rs- efféctivi:
date-for such pesiod (riot in excess of ninety daye) es the Secretary datermines mavy be

ry b, affected and emphiyees will be iifgrmed of the
edstence of the standard and of ks kenms and that emytoyers sifected are piven an
dpportuniy to familarize themseives and tisir employees with the existance of the
requiraments of e standand,

£5) The Secrelary, n promulgating standards dealing with toxde mteris or Rl
physical agents under this subsection, shal 2t the standard which most adequately
assires, to the exent feasthix; on the basts of the best avatlahla svidence, that no
employee will suffier minterial impaiment of hestth or functions] capacity ven if kuth
employsa hag ragulisr exposure to the hazard'dealt with.by such standard for the period of
mwmnmmlmummwmmmmuumdm
research, demonstrations, xperiments, and such other Infermtion as may be eppropriate,
mammhmwﬁmehmmm«mlmmmmmru
emplayee, other consuderations.shal bie the intest avadsble scientfic daty n the field, the
fasbilty of the stanidards, and experience gained under this and other health and safety
MWMM@,&G‘W-FWQ@GB@MWG In terme of
objective criteria and-of the performance deslrad.

Ay emplioyer imay apoly o tha Sacretery {ar & bsmporery eider granting & variance
%m(?mmormmmwmmmwm@m section, Such temporary
order shall bs orented only if the employer Tes an applicetion which meéts the
requirements of dause [B) and establishes

that =
() he s unable o comply with a standand by Its effective date because of unavailabifity
oF phofessional or tachnivcal personni! or of muterialy and equiprent needed to come into
cmpliance with. the standard.or because oeteisary construction or aiteration of facilfties
eannet be complgted by the effective data,

(i) he is taking all avadnbie steps to safaguard his employecs #gattst the hazprds
covered by the standgerd, and

() he hat an effective progiam for coming Into compiiancs with the standard 35 guickly
u practicable,

Ay tarnporary order iesued Under this paragraph shall prescribe the practicis, inpans,
methods, operstions, and processes which the employer must adopt and vse while the
thhuﬂhdandmlnﬂ&i”ﬁbmﬂmﬁrmngmbmmwﬂhm_
standerd Such a temporary order may ba granted only after natice to employees.and an
opportunity for @ hearing: Arpubfeg, Thiat the may lssue one interim order to-be
eifective unifl & dectsion is made on the besks of the hesrmp. No tamporary order-may.be in
mmwmmmwwm.nﬂmmadﬁmmphnmmh
standerd or one. year, whickiever is shorter, except that such an order may be mnawied not
mwu_mnmemnbngasmanqmmisofmhmmwhmmw-(mfm
application for rentiwal Is filed it least 90 days prior to the axpiration cate of tha order, No
Interim renewal of s order may remaln in for longer than 180 days.
(sjmipplmhrmmyuﬂermwpmmwmmh:

() @ specification of the standerd or portion therof fram which the employer seeks 3
varanee,

& represpntation by the employer, supported presentations from quplified
@mmnwgmmFth%mmhkmwapm
mmﬁm-mWWhMaﬁumdemm.

1 & staberiwit of the etaps he hag takan and wil 12k (with speciic dates) to protect
&mwmmmmm“’”‘

(iv) & watoment of when ha expects to be sble ba comply with the standard and whet
stips he hee'token and whitt steps he wil take {vifth dates specited) th come into
complance with the standerd, and

(v) a certification that he has Wnfarmad his employess of the appication by giving a copy
Hieract to thels autharired repressntative, Posting & statement gving a sumaary of the
application end spacifying whers & scpy may be xarnined at tie place or places where.
notices to employees are nomelly postad, and by cther appropriste means.

Aamwdmwmmm-mmrmmuqomm Inthe
centification. The informetion to emplyees shall also Infom tiem of el fight 4o
petiicn thie Secetary for o hearivg,

(C) The Secvetary Is duthorizad to grant a vartanca from any standard or portion thereof
nﬁaﬁvu he detennines, or the Secretary of Health and Himun Services cestifies, that
Suich veriance 1s nepasgary to perakt mn Employer to_participate. ivan

approved by fum or the Secretary of Heaith andd Humon Services designed to
demonstrati of validate new and improved:techmitiues to safeguerd the health or safety
of workers.

(7) Any standard promuiguted undar this subsection shall prescribe the uga of Iabeks or
mmmmdwmﬂmasnmwmﬁmremum are ppptised
of all hadards te'which they are expased, relevant symiitams dnd app emergency
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mlmanunmmmmmmzmmmnmmwm
Sacretary of Health and Human Seyvices. The resul of such examinations or bests shall te
fumished only to the or the Secretary of Hesith and Hurion Services, and, at the
request of the emipkwves, to pmum.mam.lnmmmmsﬂmw
of Health and Human Services, may by rus promulgated pursuant ko section 553 of thin S,
United States Cod, make approprits modifications i the féragoing requirements relatfng
o the. use of labels ﬁrg:rfom:dqrh;hnmg,rmnmm or measuring, and medical
eaminafions, as may be warran Exparience, information, ar medical or technological
aoguwed subsequant to the promuipation of the relevant standord.

l mwm-ampmmwwm.wdmwwnmanum
hational conserials Standhird, the Secratary shal, bt the same tina, publich 1 te Federal
Register a statament of the reasans whly the rule as adoped will better effectusite the
pupores of this Act then tha nationd) coRsEnsue Randarg.

{€) {1) The Secretacy shall provide, without seqard to the, requiremerts of chapier 5, titls'5,
um:swnmrwmmmmwammummmmm
publication in the Federal Repister if ha g ==

m)Butmmmmd‘mgmtbmm-mmhmmmwm
delesmined to be toxc or physically hanmful or fram new heeards, and

{B) that such ernergency standard |2 necessary to protect arvipioyaes from suth dangar.

(2) Such staridard siva ba effective untll muparstded by 2 standard promuigated n
sxcomance with the procediures prasaibed In paragraph {3) of this subsection,

(3} Upon publicetion of guchi.standard in'the Federal Fegister the Secretary shal cammence
A proceeding in accordance with section 6 (b) ufﬂl!si%‘:nﬂ the.standard a5 pubhched
shak also serve as a propased rele for the proceeding. Secretaty shall promulgate a
standard inder this parsgraph no later than st months after pubbcation of the emergency
standard a5 provided in paragraph (2) of this subséction,

(d) Any affected employer may apply tn the Secretary for 2 rule or order for » veriance from
3 standerd promulgated under this section. Affectad"emplovess shall be given notice of each
mmmmmnnmmmprummammmmmm Is5ue such
£ule or ordlar if e determines on the fecord, afiar Spporhurity for an inspection whare
mmuamahmm_mmawwmmmmwn
preponderants of the that the conditions, practices, means, methods, opesations,
OF frocesses LseG or o be used by ah employer Wil provide empicymant and
piares of employment to employeés wiiich are as safe ond heskiful is thise whedh would
prevell # ha comphied with.the standand, The nia or-arder 5o Jssued shall prescribs the
nﬂndmuamwmistummaiwm.pm means, methods, operations, and
processes which he must adopt ant in the edent thay diffe: from the standard in
tuestion. Such m ryle or order may ba modfied or revoked Lpon appifcaticn by an employar,
enmployeer, or by ths Secrelary on his ows molior, in the marser prescribed for Ibs [55usNoE
under tils subsection et any tima after six moviths from s esLante.

(amae\:gh‘e Fﬂs:ﬂmry m‘;ﬁcw swntary, makes any nie, ordet, or dﬂor:;w
any or exterision of Lime, or compramises, nufigates, or setfles any pe
Esmﬁmwwmmmmuaammuumwmm action, which
shall be publishe th the Fedéral Ragistar,
‘EDmemhmdebyawwmﬂmdmmyt
any time prioy to the shdisth day after such standard & pramuipsted fe o petiion
challenging ihe velidity of such Standard with tie Unlted Statas courtof appeals fur the
ciftulk wherein quch parson reskdes orhias his principal place of buciness, for » judhcial review
Cour e Saretay The B o st petio e ot by the ik ofthe
ourt tn LTI L on e, Ise ordered by
coisrt, operate 25 4 stay of the mm.ﬁ'?mwwmmmu
conclusive ¥ suppartedd by substaniial evidence iy the racond considered a8 B whols,

() In detéemining the priorty for establishing standards undler this seiction, the Sacretary
&hall give die ragaind tn the wgency of the naed for mandstory safity and health standards
for particular industries, Iracles, crafts, ocoupations, businesses, workplaces ¢r work
envircnments, The Secretsry shiall aleo give due regand (o the recommendations, of the

SEC. 7, Advisory Comwalttess; Administration
29 1ISC 655
(8} {1) There 18 hereby established a National Advisory Commiitee on Orrupittional Sefoty
and Health of twelve members appointed by the Saeretary, four of whom srebo be
designated by the Setretary of Health and Human Sesvicss, without regard to the provisions
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of title 5, Linked States Gode, governing sppointments in the competitive service, and
composed of represantatives of memagament, labar, cocupaticnal safety and cocupational
health professions, snd of the public. The Secratisry shall designate one of tie public
rsmbers s Chalrman. The mémbers shall be selected upon the basis of thelr experence
and @ipetence {n the fisld of antupationaf safety end health,

(2) The Committee shall advise, consult with, and make recommendations to the
Secrefary and the Serretary of Health and Human Services on mathers relsting {o the
admintsiration of the Act. The Committee sf!l hold no fewer thia twe meetings durng
sech calendar year. A meetings of the Committee shall be open to the pubilic.and a
transcript shal bi kept ind made availsbie for public iupection,

(3 The members of the Committee shalf be compansated In acoordance iith the
provisions of section 3108 of title S5, Unttad States Cade,

(4) The Secretary shafl furnish ko the Committee mn exscutive sacretary and such
secretamal, clerical, and other sarvices as are desened nacessary to the conduct of Iis

{b) An advisory committas may be apigointed by the Secretary to assist him in bis standard-
setting functions under section 6 of thi Act, Esch such committee shall conaist of not more
than fiftean mambers ahd shall intude-33 8 member one or more designees of the Secretary
MHenH:aMmmSeMmmm“uaamnnmnbmmMI nymber of
persons qualifials by experiancs and affiiation to prasent the viewpcint of thie employers
Involvad, end of persons similarly quelified to presart the viewpoint of the workers. Invoived,
s will 85.0ne or more repnessntatives of health and safty.agencas of the States An
ammmmuhhM‘mmmmuumqmmm
are quali¥led by imowledge and experionce to make a peeful contribution to the work of such
committee, induding one or more representatives of. professional omgantzbions ef techaidans
or speciakziag In occupabional safety or health, ami one or more
representatives of naticnally recomnized stasxlerds produsing osgnibrstinns, but the number
of persoeis $0 appointed to rny such advisory commities shall not exceed the number
appointed Yo such commiltee s es of Faderal and Stabe agencies, Parsons
appeinted.to advisary commitbees from private e shell bie compansated it the sams menoer
&5 consullants or experts under saction 3109 of title 8, Unfted States Code. The Seretary
shall pay i any State which i the ampioyer of 8 member of such  committee who 5 3
representative of the health or safsty agency of that Stute, reenbirsement sufficisnt to cover
the actual cost to the State resitting from such s membership o such
commitee, Any meeting of siich-commitiee stad ba open to thee public and an accurate
recond shall e kept.ano made avalisbie to the. public. No membar of such committes {other
mp:smquwmmdcmmﬁ)mnﬂhvem ieconomic:Intarest In ary
pro e,

{c) In carvying out his respomsbilitics under this Act, the Secretary Is authorized
©-

(1) use, with tha ponsent-of any Federel ageicy, the services, fadlities, and personinel of
suchy agency, with o without reimbursemant, and with the consent of any State o
poliuca! subdivision thereor accept and use the sarvices, Talities, srd personnel of amy
egency of such State or subdivision with resmbursement; and

manplnyumarsargdmulantqrowhmwaamwwmm
maus,umm%mmmmmmmmmmyu
fenewed antually; compansate individuals 50 employed at rates not in excess of the rate
spacified at the tme of service for grade GS-18 under section 5332 of thie 5, Unted
Siaies Code, Indiiing iruveil time, and allow them while away from thelr homes or
regear ptaces of biziness, travel expensas (including per diem In lew of subsistence)-as
authorized by section 5703 of title 5, Uned States Code, for pavsons in the Govemment
s gmptoyed intermitanitly, whie so employed.

SEL. 5. Inspactions, Investiguations, end Recordiceping

-(e) In order to carty out the purpases of this Act, the Secretary, uion presenting approprista 29 UsC 657
cvedentials 10 the owner, operator, or agent in charge, s avthoiized

{1) to enter without deloy and 2t reaspnable times any factory, plant, ectablishinent,
construction site, or other area, workplace or snvironment where wark is performed by an
employes of an empiloyer, and

%m inspert and investigete dyring regular worlking houcs and at otter reasonable tires, snd
in reaschable (it 2ed In & reasorsble manner, any such pisey of empioyment and all
pertinent conditions, Structires, machings, apparatus, devices, equipment, and materials therein,
and & question privately any sudh employer, awrier; operator, apent or employee,

{1 In maldng hits Inspections pnd Wwastigationy undar thils Act the Secretory require the
sitondente and atimony of witnesses iind the produceiod of ewdencs under oathi. Witnesses shall
‘e peid the same fees and milgage that are pak! witnesses in the courts oF the United States, In
chse of 8 cohtumacy, fallung, or refusal of any persan-to ebey such an orger, amy dtrict court of
the United Staltes or the Unitad States courtis of any tervRory of phssession, within tha juisdiction
of which puch person'is found, or resides or tronsacis business, upon the application by the
Secratary, shell have jurisdiction to lssue o Sich person an order requidng such person to appear
o prodice evidence Y, 25, arid when 5o ordered, and to giva testimany relating tp the matter
under iwestigation of n question, and any fafluie bo obéy sudh ocder of the towt miay be
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punighed by said court as 2-contampt thereof.

(¢} (1) Each employer shalf make, keep and presarve, and make avallable t the Secristary or the
Secretary 4F Heatth and Homan Services, such tecords reparding his activities relating'to this Act
athe Secretary, In coaperation with tha Sacretary of Hedith end Human Services, may prestribe
by regulaifon BS neuessary or appropriate for the enforceinent of this Act or for developing
Information-segarding the causes ard prevention of occupational acridents and Tinesses. In order
muwmhpmmammmmwmmmmdmmmmw
employérs {n conduct perlodic inspections, The Secvetary shall alve issue reguiations requidng that
employers, through pesting of noticas or ather apprepvists means, koep their employees nformed
of their protections and ol lons under this Act, Including the provisions of applicable standards.

(Z) The Secretary, In cooperation with the Secvetary of Health end Human Servioes, shall
prescribe reguiations requeing employers th maintitn scourate records of, and to make parodic
Ieports an, work-releted deatis, inuries and finessas other than finor injurles requiring only
first ld Lreatment and which: do pot involve Insdical treatment, loss of conscisusest, metriction
of work or motion, or transfer to another job.

{3) The Secretary, 1h cooperation with the Secretiry of Health and Human Services, shall issue
mhnmsmﬂhymﬂwhmﬂnhm records of employee ppasutes to
mﬁmmﬂﬁwhﬂl#&mlmmﬂmw‘whem«
messured urider sction 6, Such fegulitions shall provide emplovees of their fepresantativies
with an opportunity to abserve such monRaring or meastiting, and fo have accass b the records
mm‘mmmﬂmmmmmmmn for each empioyee or Forrner
#mployee to have access 1 suth reconds as will indicste his' own exposure to tade matertals or

exceed those prescribed by ah spplcebls ! sefety ant heaith sianderd e
wider section 6, and.dﬂ!wmrm any W%mthm exposed of the m
action being takan,

(d} Any information obtsined by the Secretary, tha Secretary.of Health and Human Sarvices, or
Stata sgency under this Act shal be obtainad with 2 minkmunt burden upon amployers, aspecially
thoes operating sl busfhessas, Unreceesary duplication of eforfs in obtaining information shell
e reuced to the maximum exent feasii,

(2) Sulject to reguiations lssued:by the Secretery, 3 repressnistive-of the employer and a

e suthortzed by his emplayaas chol ba ghen & opportunity b sccoripany the
Secxatary or lils authorrzed represevtative during the physical : of any workplace under
subsection {a) for the purmose of aiding such insjiaction, Where there i no authertred employse
represesiative, the Secretary or his authorized representative sholl consult with » reasonabla
ranber of employees-tunceming matbers of health-and safely In tha workplage,

() {1} Any employess o representative of employees who bellsve that a violation of a safety or

Standard extsts that threatens physical haitr, or that an immingnt danger exists, may
equest an inspection by gving notice to the Secretary or his authorized representative of such
violation or danper, Any such notice sheil ba reduced to writing, shafl set forth with reasonable
patticulority the grounds for tha notica, and shall be signed by the employans or rapresentative of
empiogbes, and-d copy shali bis provided the eniplover-or his agent no [ater than at the time of
Irispection, thet, upon the. request of the person giving such netics, ks neme and the
names of indly empldyass raferred ko tharein shell not appear In sich copy or on any record
published, released, or made avallable gursuant to-subsection (g) of this section, {F upon recelpt of
Such nptification the Setzetay deteimines there are réasonable-grotnds to beheve that such
Viclstion or danger exists, he shall maks @ gpectal Inspection In scenrdance with the provisions of
ﬂmmassmnaspﬂﬂiuﬂubdﬂmﬁntsuchﬂphﬂmmﬂrmrm If the Secretary
datermines there are no ressoriabie grounds in belleve thet a vislation or demgey exists her shad
nobly the employees or represeniative of the employees In wriling of such celermnaDon.

(#) Prior to or during any inspaction of a workplace, any emplopees or represeritative of
employecs smployed in such workplacs may notly the or Bry mprestntztive of the
Secretary for conducting the mspection, in writing, ef any violation of this Act which
they hove reason ko belleve exisis In sudh ‘The Setretary shall, by regulation,
e_smhﬂdunmduufnriﬁmnluvhwnfaﬂvnﬁlaibvlmpmmumu w0
issue 2 etation with respect to any such slaged vicktion and shall furilshr the mployees or
rapresantative of emplayees fequasting such review 3 wWittten statament of the rsesons for the
Secretary's final dispostion of the case.

{9) (1) The Sécretory end Secretary of Heaith and Human Setvices ars suthorized to complle,
;ﬁrp,mdp.blﬂv. etthér in summary-or detatled formy; il reports or information obialned under
I pacton.

(2} Tha Secretary and the Secretary of Heakth aiid Human Services shall each prascribe much
rutes and regulations B he may desin TRCEssaTY to oafry out thelr responsibillties urider s Act,
Inclvding rdes and reguiations desling with the inspection of a1 employer's astablishmant.

() The Secretary shal not t=e the results of enforcement ctivities, such 2s the number of Pub, L. 105~
Citatmns lssuad or penalties dEsesred, to avalurte employees dirscly imsoived in enforcement 138 added
auivllumdurhkmurmlrrwnqmtabrnnismihg:rﬂwIheremlsofludlm std:ucg?;a

BEG 9, Citations

{2} X¥, upon (nspaction or investigation, the Secretary-or his authorized representative
batisves thet ah emglayer has vislated a requirement of saction 5 of this Act, of any
starydnr, ruie or order promuiigated pursuant to section § of-this Act, or of any requistions

29 USC 658
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prescribed pursusnt to this Ad, he shall with reasonabia gromptness issus a ciintioe to the
m Ea?numn mr;l;be n :nu:gand dml“dasnmm “;dm-mwuh nature of
a reference provision standard, tion, or
mamwmmnwmnm,mmmmm:'ﬁgmiu
memwmmmmmymmmp;fwmummm
mﬂuﬁhl&uéf—admﬁhlﬂlmdhdemmﬂwnnﬂchmnﬁdu'ct'nr
immetdinte relationsiép to safety or health.
mmmmndmwummr-amwmwmmmmm

posted, Bs prescribac In regul issued by the Secretary, at or sach  violatl
refeimed o in the chation mi:}“ aad e o

(dﬂodhibnmybammﬂ#uuhnmﬂnmﬂmwﬁmmﬂnM'
the occurrance of any vilabon,

SEE, 10, Procedure for Enforcement.

aa)x_mﬂnnnimdlonbrhvemummmuqmamnwmnp(a), 29 LBC 559

e shall, within a reasonable thne after the termination of such Insnection or by

nottly Ehe employer by cartified meil of the panatty, f any, proposed to.be g undear

mﬁml?ammmemmmmw;dwb ifyy

Skoretary Hist he wishes to cantest the chaititn’ or poposed astesamerit of penally. If, wittin
i the emiployer folls

h'“n?mnﬁ naﬁgmww -ﬁ:lom Hi&l:lﬂfﬂl’lﬂrpd mﬁfﬂ
penalty, and no. ] iy or represeniative oyees
subsection (c) within such Hme, the ctation and the Bssessrent, azgud,sm be
ﬂanedaﬁnﬂwderofﬂre&mﬂanurﬂmnﬁudmmlnbyawmmrm.

(b) 1f the Secretary has reasan o believe that: an employer has failed t correct a violation for
which a-Ttation has been issust within the perfod pemitted for s correction {which perigd
stiafl not baghn to run until the eatry of a final order by the Comnlesion in the case of eny
review under this Section Injiated by the employer i good fakh are! not solely

Mmt?mmdhmmmdmhmdmm-ﬂwmﬁm of
such faliure, and that the #mplayar has frtean working tays within which & Rikify the
Secretary that he withes to contest the Secretery's nofifesition. o the proposed assessmint of
perekty. ¥, within ifteen vousting days from the recelpt of notiication ksuad.by the
Sevetary, the employer falls It notify the Secretary that he-intendg to contest the notMoation
or proposed aasessment of ponaty, the notification snd agssssment, as proposet], Sall b
deemiad 8 Pnd] order of the Comynission and nat subject to revew by Bny cout or agency.

(o) Y an empicyer notifies the Secretary that he Interyls 6. conttest a citation Iseged under
seciion 5(a) or notificatan isued under subsection (8) or (b) of this section, or I, within
mmmmomemoradhnmmmmnsm.wmw
reprsartative of empioyess Mg a notice with the Secretary alleging trat the period of time
Tocad in the ctato fnrﬂnlbaunentorﬂ)ewnbumlrunmmblg,ﬂnsmydﬂ
immmﬂhmmammmmmeuMMnﬂaﬁwm
opportunlly for 8 hearing (in-accondzince with section 554 of title 5, States Code, but
wathout refard to subsaction (s)(3) of sich section), The Commissipn shel Shermsfer wson
mudir,htﬁmmdﬁd,dﬂmlm.mhdfyhg,wmmﬁnmwm
wwm,wdmmmmmmmamm,mmnm
thirty days after &6 lesuance. Upon a showing by an employer of  goad folth effort tn conmply
m-meam:mmuammwmnmimmmm
bmmeofﬁclqr:bmnﬂhmeésnnmlemnm,nuannpmwmn
MngppMdmhuMmMmmnMeer-nﬁMnu
mmwm:mmmzmwwwm&::prmﬁegwm
Cormmission provide alfectd empioyess oF representa of affected smployess an
opportunity to participate. &s parties to hearings undér this subsaction, '

SEC. 11. Judicial aview

X5 USC 660
12) Any person ncversely affectsd or aggrieved by an order of the Cammistion issed undar
sihwrtion (¢) of section 10 may obbiir a review of such order in any United Statay: court of
appeals for the crcuit in which the viobation s alleged to heve ocowred or where the
mﬁwulishspr::lpiimue, or in the Court of Appeals for the Oistnct of Columbia
Gretik, by filing in mnmmmhmuﬂuhmnrmmnm
pekition praying that the arder be modffied or sat aside, A copy of such petition shall ba
Torthwith trinsmitied by the derk of the et ip the Gomrnisslon and to tha-cther parties,
and thereupon tie Commiission shall fie in tha court the record in the procoeding as provided
In sectrsn 2112 of thie 26, United States Code. Lipon such fiing, the-court shigfl have ™

&nd enter upen the pleadings, testimony, end proceerings set forth in:such récord e deores
& satting aside m whele or Iy part, the order of the Commission-and
enfordhg the same to the exent that such s affirmed-or modified The

: Sitraordimary circu

tegpect to questicns. of fact, If supported by substantial evidence on the
record considerad as a whole, shall e ive, If any party Sheill apply to the cowt for
Idye o adduce additional evidence and hall show to.the satisfaction of the. court thet such
addtioral evidence is muterial end that there were reasonabla grounds for the fallre to
adduce such ewdence i the heanng befori the Commission, Yy GUrt may order sich
aclilitiona] evidance to be taken beftire the Comniission and to be nade  part of the record,
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findifngs with respect _mg:uh_‘ mﬂﬁm#mumdw:mmmmhw
conskiered as & whole; Ilbem&dve,a'mihnmmmrmg,fwm
Mwnwuwnalddsofunﬂmlmder.u”mmwﬂhmdmmh
mmuwmnnmuummdnmmmmmmxm
that the same shall be wg}mw revigw by the Supreme Court of the United Siptes, s
provided in pection 1254 ﬁhﬂ&umms:mm

am#mmﬂleﬂﬁnédvhhﬂmmdm.whkhmmhhpWIm
andmammmefsuhmbnmmummmmmmmmmmm
B ng patition for review, e provided.In subrsection (a), Ts fiked within darys after service
of the Commission’s proer, the of fact arid order be conthsive in
mmwpﬂmﬁlmmtmmhdbyﬂm&dm:ymrﬂ
eciration of sich sxty-day perod. Inany such coag, us well as In the case of a
mnmﬂmddnqnwmﬂhﬂmbvﬂw&aﬂnmmtdlhnbmgmmuﬂh'
Comimasion undat subsechon {2} of {b) of section 10, the clesk of the court, unless otherwise
vrdered by the ecourt, shail forthivith-entar 2 tdetree enforcing the order and shall transmit B
mmdemuﬁmwmmp r naméd in the petition, In ey

pt peocesding broughit to enfiircs a datres of a court of sppeals enierid porsuent to
ihis subsection, or subsection (a), the cowt of appeale may assess the penalties provided in
saction 17, Inadﬁmmﬁwmawmummﬂﬁ.

{6 (3) No person shall dacharpe or in any mannar discininate agalrst any amployes
mmmmmmmmwmmwnmmmmm
mmmeuWhmbm«mmwhmmHanw
such procesding or because of the axerdse by such emplayes on behalf-of himeeX or
others of sny +ipht afforded by the Act.

mmmmqmmmtmm.mmmmwmuww
aganet by any person In violation-of this sidwection ey, within thirty coys after such
vlahhmmn.ﬂumpurtum:ﬂn;s’muw stich digerimination. Uporn
receipt.of sich complyint, the Secretery shall cavsa guch Investigaboi to be made s he
dedrs If upon syuch Investigation, the Secretary determines that the
provisions of this subeection heve been viclabed, he shal brmg &n azhon i ey
mmmmm«mmmmmmawmmm
United States district courts shall have Jurisdicton, for capse shown to restrain viokations
of pavagraph (3ofwsmbsedhn_ard order all appropriate refief Inghaling rehiring or
rensiztement mmmummmmmm.

a)lwnhthmquewof;mmhm&dmwmﬂcEmumw
shall notify the complamant of his determination undér paragraph 2 of this subsection,

MEMWIWHGMWMH@

(8) The: Oceupaticnal Safety and Health Review Comenfssion is hereby extablished. The
Commission shall e composed of thires memiwers wha #hail e appointed by the Prasident,
by and with the advice and corsent of the Senate, from simong persons who by rezsan.of
tralning, ediieation, or experience bre qualifiad to carry put the functiois of the Commilssion
under thic Act, The Frasident chall desgnate one of the menibers of the Commigsion to serve
s Charman,

(b)ﬂnmofumﬁmnfﬂn@mnbsbﬂhv!beakmmm&u

(1) the mpnbens of the Commission first taking office shall setve, as desigrated by the
Fresigent at the bme.of appokimant, oniz for 3tz of tio years, one for 2 tarm of four
Years, and cine for & tarm oF-sbeyears, end

(2) a vagency coused by the death, resignation, or removal of @ member prior to tha
explrton-of the tam for which be was appoinbed shall be fiBad only for the remainder
of such unexpird tesm,

Amm&whmmmumwmm}wmﬂm. neglect of
duty, or maitfezsance in office,

(c) (Text ometted.)

(d) The principal oifice of the Cammission ghall be In the District of Columbla, Whinaver the
mnmummmmmmhm«wmm of the parties may bs promotad, o
dgmahumnﬁayhnﬁhﬂ;tm heurings or conduc? other proceedings ot
ary cther g

{€) The Chaimman shall be responsible on bahalf of the Commissian far the administrative
operstns of the Commission and shall sppoint such administrative law judges snd oier
Fmployees &y he deems necessary to assist In the parformance of the Cammission's functions
and in ik their =afion in accortiance with the provisions of chapter 51 and subchapter
m ofdﬂph‘rﬂd?;‘_f, Unhdsmmcwe, ﬂmmmm“ narp“ﬁ:nrﬁlsm ule
mumum-amqmawmms, 3384, 5372, and 7521 of ttle'S, Unitad
States Cocle,

constiute 8 quoru snd oMicial acdon can be takar only on tha sfmstive

mmmummdmnuummumuummmmwm
¢ gl

29 USC6BL

See nates on
omithed text.

Pub. L. 95-251
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vote-of ot lsast two mombeys,

(a)EvérydﬂddmufmeOmnuﬂorim b entarad of record, and Itz hearings and
ey o iy b S S o M s a e

ecessary s pr oIMision ptad
3 differint rufe, ks proceedings shall be n accordance with the Federal Hules.of Cwi
Procedure.

{h)mtunmmwdermumwgnb‘e.hhn deposition In gy poceedings
pending before It at any state of such .Anylge'mnm-ybeumpaledmmr
and depose, and o produce books, papers, or in the same manvier 2s wineses

(1} For the purpose of any pceeding bafore the Commission, the provisions of section 11 of
mummagwmm 28 11.5:C. 161) are hereby made applicable tn the
Jurisdiction andf powers of the Corrumission,

{f) An administralive bw judge enpotctnd by the Gomemission shalf hear, and maie
determinutioh upon, any provesding mstituisd before the Commission and any motion in
mn-mMW‘hwﬁ»MlmMrwmomwm
Gommisslon, &nd stiall make x report of sty such determination which constiutes his final
dspostion wmzmmum&mmmmmshﬁ bacome the
malmurumunnm-mmswrm report by the adminfgtrative law
Judge, unfess witfil: such m&mummberhndimdﬂuthﬁumsﬁar
ba reviewed by tha ;

(k) Except as othenatse providsd in this Act, the administrative law judges shell be nubject to
the laws gowerning ernployees in the dlassified vl service, expert that appoiniments shal be
made without regavd o section 5108 of il 5, Unfied Statkes Code; Each administrative law
Judge shall recefver compensation at B rate not less Han that preseribed for 65-16 under
Sedlion 5332 of tle 5, Uiited States C'ode,

SEL. 13, Procedures to Counteract Imminent Dungsrs

{b) Upon the filing of sny such petition the distriet court shall hive furksdicton t grant such
Injunctive redef or temporary restraining arder pending the qutiame of an enforcerment
proceeding purstant o thils Att, The proceeding shall be a5 provided by Rule 65 of the
Federal Rutas, VR Procedure, mmmmmmmmmr
notice shell be effective for & period longe: than five days.

(Bmwmsmsm hmmmdsﬂmmmmormmsdgum In
on (a) exist in any place of emplayment, ha shall Inform the effected empliyoes and
Wdﬂum:mmthe'hmmmundmhmlﬁam_mmn:m

the deirk in Which the nmieat danger is aegad t exist or the employer ks s principal
Office, o for the Districk of Columbia, for @ wrft of craridamis to chripsl the Secretary to
seek such an ordar and far such furthervelief ps may be appropriate,

29 USC 662

SEC. 14. Raprosentation in CWil Litigation

Bﬂuﬂtaspmﬂthdhlﬁbﬂﬁﬁ{l}'uﬂﬁeiﬁ, Unibed States Cocs, relatiig to liigation
before the Supreme Court, the Solicitor of Labor may appear for.and #épresent the Secretary
mmdvﬂlﬂhlﬁ.mhmuﬂmﬂmmtﬂmdl Ikigetion shall be subject to the

thraction end.canivol of the Atitimey Ge,

SEC. 15. Confidentiality of Trade Secrets

All Infermation reported or.atherwise oitained by the Secretary or i representative in
m:mh:ﬁhwmmmwmedmmmhmmmwnhﬁmhht
revenl 3 trade sacret refarred bo In section 1905 of titls 18 of the Lirfited States Code shal be
considened confidertial for the pinpose oF thak-saction, except thet such mformation may be

29 USC 664

Page 10 of 23
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| conficientiatiy of trade secrets.

18, Varintiong, Tolerances, and Exempiions

Tre Secretayy, on the recond, after notice and opportunity for & hearkg may provide such 29 USCB65
resstinbia- Urmiatictis 811 mby make such ruies and regutations allowing reasgnible

vaittions, tolerances, and exemptions to dnd from soy or af provisiors of this Act as he may

fied necessary and proper to aveld serious impainment of the hiations] defense. Such action

stall not'be ineffect for mote than six mionths without notification to affected wmployees and

an oppartinity being affaided for a hearing,

SEC. 17, Punsitier
(p) Ariy emplovar who wilifidly or repestedly violates the requiiements of cection 5 of thls 29 USC 666
Act, any standard, rule, dr‘mpmllﬂ!ﬂpmntm‘mﬂnnﬁdum;_, or
Eeguiations prestriied pursuant torthis Att, may be assessed a o] panalty of nbt more than Pub. L. 101508
§70,80C, foir euch vioketiun, bt ok fess than $5,000 for each witii viglation, mrgld"ﬂ

{b) Aty amplosyer who fing received  chiation for a carious viketion of the requirernents of  SUDSections (a)(d)
section 5 of this Act, of arw standard, rule, or order promuigates pursusnt bo saction 6 of & (. Soe AlEors/
this Act; or of ainy regudations prescribed pursuant to this Act, shall be assessed a ¢l

penatty of up & $7,000 for ezch such violsiin.

{22 Any emplover who hes received a citation for a viclation of the requirements of gection 5
oF this Act, of iy standard, rule, or-grder promulgalnd pursUBML 10 Section 6 of this Adt, or
of meguietions prescribad pursuant bo this Act, and tuch vioiation is spedifically determined
not to be. of § seriows nature, may be assessed & civll penalty of up to $7.000 for sach
violatiori,

(d} Ay amployer who Falls to comrect » viokation for which a titatinn has been kssyed under
wection 5{a) within the paviod penmitted for its correction (which period shall not bagin to
run until the date of the final ordar of the Commission In the casé of any review procssding
under section 10 inkixted by the smplever In good fakth and not solely for delay or avoicanoe
of panaliies), may ba assessed & givil pensity-of not more than $7,000 for aach day during
which such faliire or Violatitn continues,

8] €mployer who willfully vidlates any standerd, iule, or order romulgated pursuent ko Pubs L. 08-473
MSuNwafmmgkhﬁvmwﬁuumﬂ& a'rum:molnﬁm Maximurn criminal
o 1000 e e e, b parced by o freof et mare T 40 s
n $10,000 or by it ment for niot months, or 1 7

the convictian is for a vighation committed aftes a first conviction 6F sikd; pérsan, punishment 2eform Act of
shall be by & fine of nt mbre than $20,000 or by mprisayment for not mre than one vear, ;g:a“ﬂci
or by both, ot 300, St
(f;hr;-perannvdnghuadwnﬂﬁmofwlmpecﬂmmhemndmdunmrmm;, Sz Bistavical

itheut authorty fram the Secrets) or his designees, shall, upon conviction, ba punithed
mﬁnmmM'ﬂngHthmmemmmm oy T ks

{0) Whoaver imawingly rakes any falgs stabemant, representation, or certification in any
2pplicarion, secord, meport, plan, or other document filed or requirad to be matilained
pursuaat to this Act shell, upon conwiction, be punished by a fine of not more-than $10,000,
or by imprsoniment for not miste than sor months, or by both,

(h)(:;)&ﬁmulﬂ-nfﬂﬂeis,mmdmcot,khﬂubylmqnﬁdbyl‘hﬁln ot
"designated by the Secretary of Health ahd Human Servies to conduct ations,
urlmpa;ﬂug#:duma l'ed':r:}mu. Drup, lndmwand insering in Neu
thevaof “or Departme, Labor assigned 10 pe irvestgative, inspection, or
{aw enforcement functipns”, A

(2) Notwithstanding the provisions of sectons 1711 and 1114 of title 18, United Stetas
Code, whoevai, In violation of the provisons of secbon 1114 of such Btle, idlls 3 person
while engaged I or on account of the mdmwmmm_m
enfirzement funclions added to such seciion 1114 by paragraph (1) of this subsection,
and weho wauld otherwize be subject to tha penalty provisiing of such-sechon 1111,
shall be punished by imprisonment for any term of years or for e,

{1) Any employer whi' visletes sny of the posting requirements, a5 prescribad under the
priwvisions of this Act, shail be assessed a.civil penalty of up to $7,000 for sach vigistion.

mmmmmmnmsmmymmqmmmmmmm
@iving due consiterstion [o the appropiiataness of the penpity with respect to the sire of the
business of the empioyer beinp chamed, the gravity of the viokation, the goad falth of the
employer, and the history of previous violations,

3] For purposes of this section, @ serous vidlation shall be deemad to exdst in 2 place of
esploymant i there s a substantial probaliity that death or serious physical ham could
naﬁﬁmammmmuﬂmmwmm means, methocs,
Oparations, or processes which haws been adopbed or are In use, In such pbice of
employment unless the employsr did not; and ‘could not-with tha-exercise of reasonable
diligence, know of the presence ¢f the viofation.

(ocwpnm.smumuﬁmm-n-umumuswmymummmm
‘Treasuay of tha United States ind shall accrve to the UnRed States and mey be recovered in
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u cvl ction in the name of the Linited States brought In the United States district court for
m;mzitmgm the violation s alleged to have occurred or where the employer has is

SEC, 18, State Jurisdiction and State Plans

{a)mmlnhhshmwmtmmhnmormﬁmanwmm 29 USE; 667
wnder State ke over any aecupational safely or health lssue with respisct to which no
slondiard 15-in-effect under section 6,

b Any: State wehitch, 8t any tims, desires $o Bssum responsiblity for develipement and
enforcement therein of oecupafivral safaty and health standards raating to any I:::rm
safely Or health issue with respect in which a Feceral standard has béen promp undes
saction € shall submb: 3 State plan for the development of such standarde and thar
estforcemisnt,

() The Secretary shall approve the plan submiltad 2 State under subsection (b), oF any
fnnﬂﬁwnmm:fmﬂnhﬂsm? v

1 gnates a State agen : the ' encied for
(1) cesig ;ﬂm mafm agency or agencies responsibie

prevides for the davelopmant and enforcemant of safaty and heaith standerds
refatirip to one or more safety or héalth issuss, which standards (and the enforement of
whilch standardé) are or will be st |east as effectve In providing safa and haalal
employment and placas of employment as the standerds promuigated under section 6
whach relate to the same (sues, and which stancands, whan applicable bo. produrts
which are distouted or used 1n Interstéte commeroe, are required by compeling local
Muumdnrummhmmmuum,

{3) provides for 2 right of and inspection of all workplaces subjedt o the Act which
Bathﬂu;ﬁfeﬂlwasﬁ%dﬁhsmnﬂ.wmmtmmhnm
sdvznge hotice of inspections,

(%) contains satisfaciry assurancas that such agency or Byencles heve or will have the
legni autharity and qualified personnel necessary for the enforcement, of such standardg,

5} gives satisactory sssurances that such State will devote adaguste funds to th
grgnlsuaﬂonlnd anforcement of such standards, ’

{6) containg satisfactory assurances that such State wil, to the Extent permitted by its
bow, estabish and maintiln an effective and comprehensive occupational safity and
henith program-appiiceble to o employess of public sgancies of the State and its
polithcal swmm progrem s e effactive bs the standards contamed n an

{7) requires amplovers in the State to make reports o the Secratary In the same manner
and Io the same extent as if the plan were not In effect, and

{8) provides that the State agency will make such riports & the Sacrétary In such fomm
anjdcndinlmlu:hlnfnnmm &5 the Szcretary shell from Itnatotin;vr&qulm.

{d) If the: Secretary rejecis » plan submitted under subsection (b)), he shall afford the Stete
submiiting the plan due notice and opportunity for a hearing befors =o' doing.

(e} Afer the Secretaty approves a State plan subemitted under subsection (b), e may, but
hall not be raquired to, exarcise his suthority under sections 8, 8, 10, 13, and 12 with
respect to compatible standerds promulgated undar saction, 8, for the period sectfied T the
rext sate=nce, The Secratarny may exercise the zuthorty refarned in above unt he
determines, on the biasis of actral operations uhder the Stats phan, that the criterta sat forth
In subsartion ()-are applled, but he st Aot rviske such determination for at bast
thres years ifier the plan's approvel under subsattron {c3. Upon making the determunation
refathe to In the preceding senténcs, the provisons of sections S{a)(2), 8 (except for the
Phiposs of conrying out subsection () oF this settion), 4, 10, 15, and 17, and standards
mnmthdermsdmmﬁumamwnhmub-wmmml
ety o health lssues cdverad inder the plan, but the Secritery may retatis surisdiction
unider the above provisions.In any proceading commenced under section 9 or 10 before the
data of determination.

_{f}mmrvsinii,pnﬁnhssofmmmumwnsme'a;gunwﬂmm
In M _mlhamﬁmumlum'ofhmnmrhmd:msm_ehgvtmnplln'
Spproved undar thes section is 2 myinp out such plan. Whenever the Secyetory finds, after
affarding dus notice and opporturity Tor a hearing, thet in the administretion of the Stebe
plunmhfallmlnmmp?!mmhﬁ any provision of the Skate plan (or any
assurance contained tirereln), he shall notify the State agency of tis withdrawal of approval
qrmnlan_audupu‘nmmlntafsud\mnmnnphniﬁnllm:MBemqmm.m.
State may retein Jutsdictian b any cese commenced before the withdrwel of the pian in
Order to anforce standards under the pian whenever the Iues mvolved do not relbte to ths
raagons for the withdrewal of the plen,

{ mmmmubhhamwdadmummuwwmmnlmmwloﬁw
Paje Re phan by thé United States- Cowt of a s for the circuit 1n which the Siate i
'hu'uwmlnmmmmwm recelpt of notice of such dicision ¢
petition to mogify or set aside in whole or n part the action of the Secretary, A copy of such
Petition shall forthwth be server upon the Secretary, and thersupon this Secritary shal
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lwwwkhmemmmmmumnmmmwmwa

wmmﬁi;opmmum%?ammmmuﬁrum
tary’s decision in rejecting a proposed n or wikthdrawing his approval of such a

f':":ggmum wﬁﬂgm‘ummm. ﬂm&aﬁ' :

'] Y he co Ll 1o review 5 ] United

Seles wpon eertiorar] or certicaton astthﬁilmmweZ&UnM&m

{h) The Secretary maysriter int sn sgreement with & State under which the State will be
pemitted to cintinue th enfiroe ane or more oooupirtioniit heakth and safety standsirds in
siffuct 1n such State untl fing] action = taken by the Secretary with respact to.a plan
suiynittad by 2 Statie under subisection (b) of this saction, or two years from the date of
enactinent of this A, whichever is edrliar.

SEC, 1. Fadarul Apency Safety Programs and Responsibliities

{2}t shal be the-responsibiity of the head of sach Federal agency {not Induding the Unibed 29 USC 668
Siates Postal Service) to establish and makitain ) effective and comprahengive oupetional

sefaty and haglth prograst which Is consistent with the stendasds promuigated under settion
g‘mMomemmwmwM with representatives of tha empioyees

(1) provide safe-and hesithful piaces snd condiions of employment, consistent with the  Pub, L 50-241
standards set uhder sechion &

{2) sexuire, maintzin, and require the use of sefety squipment, parsonal protestive
eQUipmaont, and devines reasonably necessary to protect employess;

(3) lep adsquete records of all cccunational accidents and Eneseas for proper
evalvation-and necassary corrective attion;

congult with the Secretary with regard to the adequacy as to form ond content of
sgnﬁm&mmmm;g.ﬁa) efﬂllssawul?’ and

'make an annus| report to the Secretary with res tp ocupationdl accldents and
l':k)mswuea_mm mﬂmlpm%mmnmw
rport dubnitted under section. 290(e}2) of tite 5, Unlted States Gode,

{) The Secretary shall report to the President & summ o digest of reports submittad v Pub, L. 97375
him under subsection {a)(5) of this section, tomlhu"wﬁ.;hk evalrtions of and
recommendations denived from such reports,

Section- 7902{c)(1) of e 5, United States Cods, is amended By Inserting after "apancies”
I(f?eMuMng: ‘and l:f’hbnrnmnhatiuls representing employses”, o

(d) The Secretary shall have BCCASS 1) records and repons and filed by Federal agencies
pursuant b subsections (aX3) and (5) of this section ynlass records and veports ape
spﬂdfyumﬁeﬂwmmmhhﬂmthﬂumtﬂﬂmmﬂml .
defenss or forelgn policy, i winch case the Secratary shaf have Broess to such (nformiation
s will not jeopardize nationzl defense or forelgn poficy,

SEC. 20, Reseaiith pnd Refated Activitias

(a) (1) Thé-Sacretery of Health and Human Services, afier consultstion with the Secretary 29 USC 669
aind vh other appropriate Federal deparimerits or apencies, 8hali conduct (directiy or by

grunts or coniracts) research, oqeriments, and demonsirstiong nelating bo occupational

salety and health, IMWM!#DW&QH_&M!MMM&W o

Innovative methods, techniquas, and zpproaches for dealiiig with occupational siafety and

‘health problems.

(2) The Secretaly of Health snd Hurnan Sarvices shall frsm time to Hrmre consult with
the Secretary In ordér to develop spectiic plens for such reseacch, denionstraticis,
and expeniments a5 are nacessary o produce aritart, induding arheria tdentfying
Yec subsstirices, enbliing the Sstretary to mekt hit respongbilty far Hia formilevion
of safety and health standards.uncler thils Adt; znd the Secvetery o Health and Humen
Sarvices, on the bagis ¢f Ruch research, demonsirations, and speriments ard any
other Ifonturtion ataiishie to him, shall develop and pubiish 2t least annually such
¢riteria as wil) eitechuats the purpnses of this Act.

(3) The Secretary of Heglth and Hurman Services, on the basia of such research, .
demorstrutions, and eqerimens, and any. other Infoimsation avetlable to him, shill
devaiop crlterla dueling with. toedc metariats and harmful physical agants ynd
m@smm-mmmmuuzmmfwmuspmq
empipyment, induding but not imited to the exposure favek: atiwhich no amployee
ulﬁwﬂbvlmpaﬁedpea&hwhﬂmulmdﬂumdmmeummau
Tesuit of hig work axpenence.
{4)TmsmyumemHm5uummmmecHrwlﬂ\
Experiments, and denionstrations relating to oocupationa) safety ard health as are
nexessary to explore fw problams, nduding those créated by mew technology In
occupahonal sefely and health, which may recuire amellorstiv action et
Which Is atherwiise provided for in the opassting provisions of this Azt The Secretary
‘of Health &nd Human Senvices shall aiso consuct research Into the motivational and
behavioral factors releting to the field of oocupationa! safety and health,

https;l/ww.osha.gov/plsloshaweblowadisp.show_doment?p_tablsOSHACT&p_idﬁ?% 8/7/2013
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(5) ‘The Spcrefary of Health and Humsi Services, In arder to comply: with his
wmmmmmhmwmm,mm
Mmmﬂaﬂvwmorhmmmyﬂmmm
mumﬁmummhmmmammﬂemmmm
eposwe of 1o substances or physical agenits whictt tvé Secretary of-
Haalth and Mumen Services reassinably bekeves may endariger the-heahth or safety of
mmum&aehwﬂmhwm&wlm!MGHMh .
MMpmmﬂnﬂumﬂammdmnwumﬂr
datermining the incidencs of oooupaticinal dinesses.and the susteptibaity of emiployoes
to such Mpeses. Nothing in this or any other provisian of this Act slizll be deanied to
suthonze oy requirg medical examnation, Immendzation, or treatnent for thosa-who
uwhmmmwmmwwmmhmymmmm
ofths health or safety of others, Upor the request-of any-employer who s required
Measure and recond ekprsure of enployees to subetances or physical agents as:
provided under this subsachnn, tha wwﬂmmmn‘&mmn
furnish full Ainanda! or cfter asuisencs to such employer fir 116 purposs of dalrasing
any ackitioria! expense Incurrad by him bn corrying Dyt the measuring and recording
as providid in this subsactin,

(5} The Secretary of Haaith and Human Services shall publish within g months of
enzttmernt of this Act and thareaiter as riecded but at jeast annually a fist-of all
lovowin toadc suibstances by generia family er othis useful grouping; and the

{7) Within two years nfmmmof&emawammwmmrﬂusmwof
Health and Human Services shall conduct and publish mdustry wide studies of the
Mﬂmmummmunbmml-mhmmm
on the potenttal for finess, diasenbe, or loss of functional capacty Tn agiy axdults,

(b The Secretary of Heaith and Human Services. s Ruthorfaed to make inspections arid
unmedeaasthncﬂmSofWﬂnhmmaw
out his functions and resporsibliities unidar this section,

(c) The Sacratary Is authorized to enter ints contracts, agreements, or other amangements
with sppropriata pyblic apenicies or private organezatians for the pumpose of conducting
sturdles relating to his responstiiities urder thix Act. In chrrying out his vesporshilities
umder iy subsection, the Secretary shall couperate with the Secretary of Heafth snd
Hurean Sérvicas in order to aveld any duplication of efforts unde this section,

informaton nbeained wms:umamms:umw-mm and Human
g)tllﬂi undey u;_s_sedmnsliul'be disseminabed by tha Sscretary to employers and

(&) The fimctions of the Sactetary of Health end Human Services: under this Act shall, to
the eximnt feasibin, be delegeted 1 tha Dysties of the Naliora! Ingthute far Oocprtone
Safty and Health estabiished by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFEFY AND NEALTH

mwwﬁmmrmmn&ms{mmmmmum 20 LISC 669
“Setretary”), m;:hmqghhnmnrhehmmﬂnmpmlm )
2nd Health, shakl-&nhancs end expanid mseanch % dessried ppropriate on the: heakth and Pub. L. 107-188,
amvﬁmmmmm-ﬂmbmmmmuwnﬂadummUmmphu, Thie 1, § 153 ackled
uﬂudm‘mnfdmnﬂulmhmwmmwt;takthwamm_ this ted
workers for disewsss br disordars rasulting from a boterrorst threat or attack. Nothing in

this sectipn may Be ronstrued as establishing new reguisto aithority for the Secretary or

the. Director 0 kst or odify any occapational sufety and health e or raguiation.

BEC. 23, Trwining and Empidyee Educution
(5) The Secretary of Health and Humisn Services, after consuttation with the Secretary and 29 USC 670
with other appropriste Federal departments and agencles, shall conduct, directly or by grants

ar torrecky —

(;)anﬁhmvﬂmadmﬂumpﬂﬁmﬂﬂedummdwmmm
the purposes of this Act, and

{2) informations; progréims on the impartance of and proper use of adequate safety end
heakth equipmient.

@mmwh&um@mmm oF by grants tr contracts, short-temm
ualnmcfpemﬂemﬁmmﬁréhndwhhmmmsum&km

{c) The Secratary, In congultstion with the Secretary of Heaith arid Human

https:/lwww_.osha,gov/pls/oshaweblowadisp.show__docummt?p_tabIFOSHACT&p__idaﬂﬁ 8/7/2013
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Servicas, shall -
gm?mmmumwmwor rograms for the etucation and

enployers and employees In the ee avaldance, and prevention of
ungafe or unhedithful workeng condions In 'ennq:gmnlsmmmm and

mmmmammmmdemm,‘mmumw
Employens and émployees as to effectwe means of preventing ocnipaboral mnsr:nﬂ subsection (d).
finecses. Sew Histarice!

Pub. L. 105-57,

(d) (1) The Sacretary shall extibiish rid support cooperative egragments with the States
under which employers wubject to this Act may consult with State personine! with respert to —

(R} the epplization of occupationsl safety and haskth raquirements wider this Act or
under Stata plans approved under sgction 18; and

(B) voluritary efforts that ermplayers may undertake to establish and maintain sefe snd
Healthful employmest snd places of employment, Sich agreements may provide, & @
mhditon of vecelving funds ynder such sgreements, for contburtions by States fowards:
maeting tes ooo%s of such agreements.

{2) Purmmnt to suchagreements the State-shall provide on-site eoneultation at the
employer's workstie ko who regues!: Bzch assistance. The State may alte provide
other ehrcatinn and tralning programs for emplovers and amployaes m the State; The
State-shll engure that or-site consulitions conducted pursuent to such agreamants
ndude provision for the parhopation by employees.

(3) Achvitis wrdey tils sufsaction shall be consucted indepandantly of dmy enforcement
acuvity, If-an employer fails to take mmediaiz action to eliminate. employee exposure b an
Immirent danger ientfied in a tonsultetion or fafls to correct » serléus hioard se iientiied
within 2 reasonable tne, 8 neport shall be made Ly the appropifate anforoement authorty
for suchactton a< |5 appropriaby.

[4) The. Secretary shal laticn after notice and raumity for ant, estabiilsh
L%&smdu'whgmm‘ ww- £ S GBI

ﬂw&hmmﬂ_mvgmmmwmwuwmuMumh
lon;

{B} which corracts the harards thet have been Idertifiod during the visht within the tme
frames established by the State and agrees b request a subisequent coneultative vist
mafor changes bn working camditions or Werk processes ooour which introdoce new
hezands in the wotkplace; and

mmerm;hmwwmeaMmﬂmm
regulated under this Act and malatzing appropriste invohvament of, and tralning for,

- end non-management employses In achieving safe and healthfil working
coniditions, may be exempt from 2n Inspection {except an inspeetion requested under
section (I} or an inspection to deteirmine tha cause of & worigince acoident which
tesutied in tha desth of bne.or more employess or hospitaliation for thiee or mors
employess) for & period of 1 year from the closing of the consultabve visit.

(5) A State shall provide worksite consutations under paragraph (&) at the
request of an employir. Priorty In schedufing such consultatians shall be

msignad to requests from sall businessns which.are In higher hazsrd indeshies or have
the most hazardaons condiions at beus in the reguest,

SEC. 22. Natiorial Instiute for Ocoupational Safety and Health

{R) It & the purposa of this:saction b establish a National Institute for Qroupational Safety 29 UsCE71
and Haalth In the Depastrnent of Health and Human Services In prder tw carry out the policy

setfarth h section 2-of this Act and to perform the funictions of the Secretary of Health and

"Heaman Servites under-sections 20 and 21 of this Act.

(b} There & hereby estabished 1 thie Départment of Heslth aid Human Services a Nationet

Institute for Ocoupationsl Safely st Hesith. The Inatitube shal] be headed by & Direcior Who

shall ba apeointed by the Secretary-of Heskth and Human Services, andwho shall serve for 8
term of sl yeais uniess prévisusiy removed by the Secretany of Health ang Humat Services,

(S} Tho Inctinte |5 autheyized to —

(1} develop nd estabiish recommended occupations| safety-and heakh standzrds; and

{2) pesform all functions of the Sacretary of Heakh snd Humiin Services under seetions
0and 21 of this At

(d)-Upan his own Initiative, or upen the mmgtnfhmd'mlm_amﬂumn
Services, the Director 5.3uthorizéd (1) to conduct such researth and experimental programs
85 he determines are necessary for the development of triterls for new and Improved
ocouptional sefety and health stendadds, snd (2) alter considzration of the results of such
research aind exparimentz] programs make recommandations concarming naw or mmproved
“actuptional safety and heakth standards. Any occupational sifety and health standird
Tecoramended pursiuiant b0 this sdction shall immediately be forvanded! to the Secretery of
Labor, and to'the Secretary of Heaith and Homan Services,

https:/!www.osha.gov{plsloshaweb/owadisp.show_documaﬁ?p_tab10=0$HACT&p_id=2‘743 8/7/2013
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(8) I exidition to any-nuthority vsted In the Instttite by other provisions of this section, the
, 0 carrying out the functions of the Inctitute, Is puthorired to -

(IjmhmeamsmmMmimhmthIt
functions shall be canied out; '

(2) receive money and other property donated, bequeathed, or devised, without
Mmamwmnnttummwmw-mmww
uﬁ,ﬂtwmmmeummmmﬁunwmmb

t!)mlm(uﬂm,ul,woﬁumizdmud,hmwlmpmmm),
mnd other property doteted, bequmathad, v davised to the.Instista with

Or restiiction, induding & condition that the Iristitute use other fonds of the
Institute for tha purposes of the gift;

(4)mmmmudwmmwummmmmnofm
persorinel 2s may be necessary b carry out the provisions of this section;

(5) obtain the sarvices of experis.and consultants in accordance with the provisions of
section 3100 of tRle 5, Unlted Stales Code;

{6) sciopt end utilize the savices of voluntary snd nondompensated. patsonneland
mmmmmmmmmn-ummmmmuf
tithe 5, United States Code; ’

(7) enter Into cohtracts, grants or other arangements; or-Rodiications theraof to cany
out the provisions of this sectioh, snd such conbracts or modificeBiens theveof may be
entered into without performance or other bands, and without regard t section 3705 of
u\ewmmmummalusc.n.wwmpmmalwmmw
cnpetiiive bidding;

(8) make atlvance, progress, and other payments which the Director desms necessary
under difs tithe without regard to the provisions of seztion 3324 {a) and {b) of Tite 53; -
satf

(S)-make other necessary expentliures, Pub. L 97-258

(ommmﬂusmummmnfwmnmm fo the President,
and to the Congrass an snmal report of the uperations of the Institute under this Act, which
mmweadehushumuna-nmnmmmmmmmmwm
antd such recommendations as he deesns appropriste. .

Pub, L. 102-550

(1) Lead-Based Paint Activitles. added subsection

.
{1) Training Grant Program.

(A) The Institutie, in conjunciion with the Administrator & the Envitonmental
Prutaction Agsncy, may make grants Tor the krairing and education of workers and
supenvisors who e or may be directly engiped in lead-based paint acivities,

{8) Grants reéferred to In subparagraph (4) shall be swarted to nonprofit
arganizztions (including colléges and oniversities, joint lebor-rmanagement trust
funds, States, and nanprofit povernment employes crganizations) —

[{ m-uwmmnlmmdmmwmmm
e or who miy be directly engaged In lead-based paint activities. (as
daficed 1n Titke IV of the Toxle Substances Control Ad),

{Wywiich have demonsiraled experience iy implementing and oparating health
end safety tralning and education programs, and

(iil} with-a demonstratad sbiRy ta teach, and Involve in lead-based paint
training programs, taryet popikitions of Individels who are-or will be engaged
in lgeckbased paint activitias. Grants under thrs subsection shall be ewarded
iy 4 those organizdtions that fund st irast 30 parcent of thek fead-based
paint activities trainlhg programs from non-Fedkiral sources, excluding in-kind
contributiors. Grants may also be mads to local Qovemments to Garsy qut such
training and education for thew emiployees,

{%) There are authorkred bs bz sppropristad, & minimum, $20,000,000.t the

\

Anstitute for sach of the fistal years 1994 through 1997 to make grants under this

paagraph.

{2) Evaluation of Progranes, The Instiite shall conduct periodic and comprehensive
assessments of the 6TaCY of the warker and supervisor training programs Hevaloped
nd offered by thame receiving grants under this sactio n.‘rhebuanrnlpreg::
TEpors on the resulbs of these assessments. admssad t the Admmistrator of
Environmental Protection Agency to indide recommentiations s ey be eppropriate for
the revision ef iece programs, The sum of $500,000 wauthorized to be appropriated to
ﬂt!nﬂihnfwmmifmefbdyamimﬂnmhlmmcamuwswrngrnph.

WORKERS® FAMILY PROTECTION

(a) Shor? tite
“This section may be ctael as the "Workers' Family Protection Act’. Huscena

https:/fwrww.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p_id=2743
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(b) Findings and purpose
{1) Findings Pub, L, 302-522,
Congrexs finds that-- Ttie 1, §209
added this text.

@)hm&mhh-mmmﬂmmmmmd
workers arel beiny transported sut of indusiries on workers" clothing and persans,

(B) theca chimicals an siibetances have the potential ta pose s additioml thraat
to tha heslth anid welfare of workars and their famdies

{C) ecditional information I needed mncerning issues relatid to
employes trensportad contaminent rileases; end
{D) noitforial ragutations sy ba needed to prevent future releases of this Type,

(%) Purpose
It i the purpbse of this section t--

{A) increase understending and awereness coniceming the extent snd possible haalth
impucts of tha problams and Inclderts described I, paragraph {1);

(B) prevent or mitigats future incdents of hame contamination thet coutd sdversely
gt the health and safety of workers and thelr famifies;

{C) clarfy regulatory authority for preventing and responding bo-such Intidesits; and
(D) assist workers i redressing and rasponding to suth inddents when they occur.

{c) Evaluation of employee bansportad-conteminant nefeases

(1) Study

(A) In guneral’

Not later than 16 months sfer Dctober 26, 1992, the Direcipr of the National
Instftute for Occupational Safety and Health (heresfier In this section referred to as
{he "Director®), In conperation with the Secretary of Labor, the Administrator of the
Environmanital Protection Agency, the Administrator of the Agency for Toxde
Sulrstances and Disease .mutma:urmwimmmg
gendles s determined to ‘Sppropristz by the Director, shall congud x study to
evaluate the potential for, the pravalence of, and the issues refated to the
contamriebon of warkers' himes with hazardous chemicals and substances,
including infiectious agents, transparted from Ehe workplices of such warkers,

{B) Matters to be eveluated
In conduaing the stucly and evaluation under subparsgraph {A), the Diractor shafi~

uat’ﬂ wxduc:fa lﬁlﬁw of apﬁndlrdde:l: othmal aontamimation through :du
lzation ature 2 Feconds concemning past investigations |
enforcement actions undertaken by

(T} the National Institute for Occupritional Safety and Health;

{I1) the Sacratry of Labor to enforce the Occupational Salely ad Health
Actof 1970 {29 1L5.C 651 et cagq.);

(1) Stabtes tu enforce ocaipatidnel safety and health standards in
accordance with section 18 of such Act (29 U.S.C. 667); and

(1) other government apéncies iricluding the Departmant of Ensrgy and
the Environmental Protection Agency), es' the Director may: datésmine to be
appropnate;
1) evalusie current statutory, regulatory, and voltntéry idustrisl hygiens or
wthar measures used by smatll, redium and-large employers to pravant or
rériadiate home contarmnabon;

¢} compiia & sumrmrary of the exdsting ressarch and case histories conducted on
inclgenis of employse trantported Lixtaminant releases, incipding—

{1 the effertiveness of workpiace housekesping practices end personel
protective equipmant in preventing such Incidents;

(IT) thee: hamith effects, I any, of the resuling exposure on workars and
their famffies;

(VD) the effectiveriess of nomml homse clesning and laundry procedures for
removing hurardous materisis-and agents from woikers® homes and
‘persanal clothing;

¥} indocr sl quallity, as the ressarch concerning such pertains bo the fate
of chernicals trersported from B workplace into the hame envirenment; and

https:!ﬁwww.osha‘.govlpls/oshawabfowadisp.show_dowmmt?.p_mblFOSHACT&p_id=2743 8/172013



OSHA Content Document

{V) meftiods for dfferentinting exposirs hialth effects and relstive risks
associated mmﬂ:l_gemsfmmm,ermnfwnﬂearﬂ
outside the home;

(v} déntify the roie of Federal and State agendes in inding to fncklents of
Idéntdfy hised gendles in responding

Mmmaﬁdmmhns&numm under paragraph (2) and
mu.mmmswmumwmmumu
the Mnmmammmmmnmmm

mmmwﬁmmmmwmwwamm
mmmlﬂswm:nhhﬂhhmm_lnmd
firefighters and prapare end submit to the appropriate commitiees of Congress
# repart conceming the findings with resjact to sudy study.

(2) Developmant of investigative strategy

{R) Task Force

Not lter then 12 ronths after October 26, 1582, the Direcinr shail estzbiish 8

m gm}:,nmbehmb the "Werkers' Familp Pretection Task Force®, Tire
rm‘ e

;I‘)be m'nmduf'nul: W then 1S inluiduals D_;fn be éipbointed fy the Dirdctor
e among indiidus re representative of workers, industry, scientiss,
Industrial hyglenists, the National Research Coundl, and government Agencas,
exrept that notm&ag‘:mwﬁh mdl:g%::ll be from sach appropiiste

agemey e nimber of appointed to rep/asont
m workers shall be equal In. number;

{1y rerview the report submitted under paragraph (1(B)v)
mmmmm'mmmmﬂummdmmvwm .
and the naad for add¢ional evekustion of the scientific Issues ralated to and the
Feasitility of developing such additional data; and

{iv) ¥ additionat data are detarmined by the Tak Force to be.necded, dowelop 3
Rcommended investigative stratagy for use in obiaiting such Informabion,

{8) Investigative sostegy

{0-Eontent
Tmlmwmmdevehpqdmduwhmm_ ‘ {AY(v) shal
mwymmmmnmmhﬂaﬂ.aumpunm
uncertainties associated wih various components of such 1]
timetatiie for the implementation of cuch strategy, 2nd mathod used
to gather any required data,

(L} Poer review

The Distctor shall pubsish the prapored Investigative strategy undsr
subparagragh (A)(v) for publiz comavent and-tize other methods,
inchiding tachnical conferences or seminary, forthe purpcse of biaining

cimmenis concamihyg the propesed stvstagy,

{if}) Final strabegy
After the pesr review and publie comment is condueted under cagse

{3, the Clrector, i consultation with the haads 6f other OVe rrament
agenclee, shall proposs a fina! strategy for Investigating issues reited to
tome cortarmwiation that shabl be Implamantad by the National Institute for
Occupationsl Safety and Heatth and other Federal egenaes for the pariod
of time necessary tn enable sich #gencies to obtain the Iosmaton
identified urder subparagraph (AYII).

{C) Congtruttion

Nothing n this section. shal be conttrued as precuding any govesrenent agency
From investigating kesuss M.hhmmnuﬂm Eiishing

until such time a6 a mwmykmmdu-mummwﬂ'm adidition to
thosa proposid in the strategy after fts complebon,

gamMn cfg!e Iwuﬂuauve“m v under subpsragraph (B)IL), each Federal
r
aganty or dapariment shall RIGK the ldahg!lyned to Rt by the uﬂham ’

{d) Regulations

(1) In generat ,
Not lates than 4 yesrs afitr October 26, 1952, and beriodically theresafter,
the Segretary of Labor, bawd on the information developed undar
subserton £) Of thit section and on Gther iformation available to the

e

(A) deterrrine it additional educatfon tbout,- amplissis on, or
enforcement af existing regutations or standards Is needed and will pe
vufficient, or IF aditxmal regulations or standardy-ave needed with
regard to employes transported releases of hazardous materialy; and

Page 18 0of 23
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(5) prepore and submit to the eppropriate tommitiees of Congress a
report concemning tha result of such determinsition, .

{2) Addltional regulations or stahdands If the Secratary of Lebor determines
thet paciticnn] reguiations or standands are neaded under paragraph (1),
the Secritary shall- promulgate, pursuant {0y the Secretary's authonlty undar
the Gecopationa] Safety and Health Act of 1970 (28 3.5.C. 651 ot seq),
such regulstions or standardy as detenvined to be ippropriabe not (ater
than 3 years alter such detarmination.

{e) Aumm-dmnmﬂmnsuﬂnﬂadwuamdhum
Sums othervise authorized to be oppropriated, for each fiscal yeat such sums as
may be hecessary-to carry out this saction,

_ SEG. 23, Gramts to the States
(2) The Secretary is authortzed, during h'tk_aiyearendrngmem, 1971, and the two 28 USC 672
succEeding Rscel yeers, Yo makiz grints to the States which heve desipnated o State agency under
et I8 W #salst tern —

(1) I identifying thicir ieeads and respoiitiiities in the area uf oacupational safety and heglth,
(2} In developing State plans under section 15, or
(3) in developing plans for —

wmwwmmwmuﬁmummmmmm
frequency of occimpationsl infuries and diseases;

(B) Increasing the expartise and anfurcement capabilities of thelr pessonnel engaged in
accupational-safety snd health programs: or

(Q.nthmmmﬁng the administration and enforcement of State oerupational
;;retymlnd taws, Including standards thereunder, consittant wth the objactives of

{b) The Secretary Is authorired, dusing the fiscal year ending Juna 30, 1971, and the two
sucteading fiscal years, to make grants b the. States for expermentsi and demomstration:projacts
conslstent with the obdectives set forth in subsection (&) of the section.

(<) The Govemer of the Stain shall designete the epproginate Stale agancy for receipt of any grant
made by the Secretary under His seciion,

{d) Any State agency dasigisted by Hie Governor of the Stats deslring 2 grant under this section
shall subeiit an Application thérefor to the Secretary,

(&} The Satetary shall review the application, and shal, after onsultation with the Secretary of
Health and Heman S=nices, Zpprove o reject suth applicatian,

(amwmmfarud:summmsmum (a).or {12) of this section may not
eiceed 90 per centum of the total cost of the application. In the event the Faderal share For all
Statas undsr either such stibsacion is not the sare, the differences smong the States shafl be
established op the basis of objective ortterta, i

(g} The Saerctary is authorized to make granis to the Stetes to assist them in adwilnistering and
enforcing programs for. occupational safety and health contained i State plens aprroved by the
Secretary pursuant to section-18 of thes Act. The Fedaral share far each Stebs grent andsr this
subsection mdy not-¢xoeed 50 per centign of the total coist i the Siate of such m program. Thie Jast
sertznce of subsection (f) siall be applicatie In determining the Federsl Ehane under this

(h} Prir to June 30, 1973, the Seceatary-sholl, after consiitztion with the Secretary of Health and

Hungan Services, transmif & report o the President and t the Congress, describing the exparience

munderunmntmmw&nﬂnd‘ by thi section and making any iecommendations he may
appropriate.

SEC. 24, Statistics

{2) In order to fusther the prapascs of this A, i Secretary, in consultation with the 2 USC 673
semnwnrmalunandﬂms:mm,ihnmwmmhnmeﬁemmnof

collection, compilation, and analysis of accupatione! safety and health statistics, Such

Program may cover ol employments whether-or nat subject to any ather provisians of Hig
A:rbutdﬂllnmmemmadudédwm 4 of the Act, The Secretery shall
mmmmammwmwmmmmmuwgwmum
serlous, or mgnificant inforles and Fnesses, whether or not involving Joss of time from work,

Other than mirior injuries requiring only first ald- trestment and witch do not imolve medical
tregiment, koss of constiousnass, remriction of work of rioticn, or transfer to snother job.

u:)?ouwomhkdmwﬁmwmermhmﬂu&mym—

1) promyple, encourage, or directly engage in programs of studles, information and
r(:n?muml;pn cinceming otcupational afety and hedth statisticl
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{2) maks orents to States or poltical subdivisions thereof In anfer to assist them i
devieioping and administering programes dsaling with-ocoupational safety. and halth
statistics; aid

(3} amange, through grants o contracks, for the conduct of such research and
iwvestigations &s give promise of furtharing the oljectives-of this sextion,

(Qﬂnkdwﬂmfwéﬂh'nmwﬂerm(b)ufﬂlhig:dinnnwbeupmwpu'
centum of the Stete's total oost,

{€) The Secretary may, with the consent of any State or political subdivision theregf, accept
and use tha sarvicas, faciitles, and eniployees of the apencles of such Stite or polktical
subgvigion, with or without rembursaiient, in.order to assist him kn camying out his
funciions under thls sectian,

mg‘:m g‘ashofmamuﬁsmadund lehlztsﬁuantmnﬁm 8(q nfﬂtmmllb\;rl
such reports with the Secretary as prescritia uiation, as nidcessary
cary-out his fimctions under this Act. "

0 Agreements betwesn the Department: of Labor and States partaining to the callection pf
Soupaioial safely snd health siatietis aiready in affect on tie affective dats of this Act
shall varnain bn effect untll superseded by grants or eontracts made under this At,

$EC. 25. Audits

()} Exch reciplant of 2 grant under this Act shall keep such reconds as the Secretary or the 29 USC 674
Sucratary of Health and Human Sewvicas shall prescribe, inchirting records which Tully. discnse

e amotint and desposition by such reciplant of the procesds of such grant, the total cost of

the projéict 6r undertaking in conviection with whiich such grant s mads or usad, and tha

amount of it portion of the cost of the project or imdestaling supplied by other sourges,

and such ather records a5 will faciitate an effecive pudit,

{b) TheSecretary or the Secretary of Health and Horman Services, 8nd the Compirolier
General of tha Unjted Statas, or any of their (hiy suthorizad repraseiiatives, shalf have
Bcoess for the purpose of sudt and examiietion to ey baoks, documents, papersy; and
rendg Mﬁumdmrhufwgmmunﬂnmmmm‘MHmwawm grant.

SEC, 26. Annual Repiort

Within ane hundred and twenty days following the convaning of each retpiink zession of each 29 USC 675 Pub,
MNEWBMH&G‘WMmemma&M@Mmm L. 10466 §3003
ammwmemdutfwh‘&mhlwﬂmmmrsammmﬂlﬂﬂammw tenmninatad
of this Azt, the progress toward achipveinent of the purpose of this Act, the needs aid provision releting
" : J refevant to fransmitta) of
Infumration.. Sueh meports shall induds information arding outupationsl safiety-and hesith  report to
stondurds, and criteria for such stantlards, devel dmhgﬂhnrumgymmuzr Congress.

T h a3
Wunddmmmlﬁwﬂmwmmwnammnfm
accupetionsl Biseases; evalustion of avaliable contrl and Measurament technology For
hazaes for which stendiards-or triterla have been devedaped during the preced|ng year;
weucription of conperstive efforts undertakeri bebween Government apencies and other
Thtarastet! p In the impilémantation of this Att-during the preceding year; & progress
repeston the devalooment of a0 pdequete supply of trained wRrpower in the field of
ewwmmwmmmmmmdmmmuumm
made by Governmient. snd othisns to meet those needs; Iisting 6f 2 boxic substances m
mthstris! usage for which lebeling requinmants, citerts, or stendards have not yet been

. 2 and suef ncirtions for addion! legisiaton a5 are deemed necessary to
iprotact the safsly srid heakh of S worker and snprove the administretion of this Act.

SBC. 27, Nenal Comuuizsion on Sinbe Wostmen's Campansation Laws

(Tt onitted) 29 USC 675
SEC, 28 Economic Assistance to Smpdl Businesses

(Tt koot po ey
SEC. 29, Adciitional Asslstant Secretary of Labor

(rext smitied.) mﬂ:

SEC. 30, Addltionz! Poitions
(renanined) orted o,
SEC, 51. Emargéncy Locntor Beacons
(Tt ontied) petiorries
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SEC, 32. Separabillty
1f any grovison of this Act, or the application of such-provisior to Biy person or 29USC &7

dreurrstance, shall be held Invalid, the remaindar of this Act, or the epglication of such
provision to pErSons or ciraumstances other than those ag to which &t Is held Invaild, shafi not
be affected thenby,

SEC.33. Approprintions

Thzteareamhoﬁzmlmbeappmmitedhmyoutﬂusmmmﬂsalyw 20U5C 578
such sums ms the Congress shall deem .necessary.

SEC. 34. ¥itectve Date
This Act shalt take effect one hundred and twenty days after the date of lty enactment,

Approved Dacember 29, 197D,
#a& emendled threugh January 5, 2004,
HISTORICAL NOTES

This smprint genevaily retains the section numbers originaly created by Congress in the: Doaupational Safety and
Health (OSH) Act of 1970, Pub. L 51-596, B4 Stat 2550- This dotument inciuden sorme editorial changes, such as
changing the format to make it enser bo read, comectng typ aphical errary, and updating scme of the-margin
hotes. Bocause Congress enpcted amendmernts to the Azt since 1970, this version differs ftam the original
version of the OSH Adk. It glse differs stightly fram the version published in the tnited States Code pt 29 U.S.C.
661 & 50q . For exarnple, this reprnt refevs t-the statule as the “Act” rather then the “chapter,”

This reprint reflecty the provisions of the OSH Act that are I effect 2s of January 1, 2004, (Rations &, Publc
Laws which matle inpbriant. smendeents to the OSH Act since 1970 are set forth in the manging and
wxpianstory notasace inchuded helyis,

NOTE: Some provisiorss of the OSH Act may be affectzg by the enactment of; o amamdmants o, other statites,
Section 17(h)[1), 29 LKSC, 656, I5 an example, The ofiinal provision amended section 1114 of title 18 of the
UMWMMWW&WWHMWMMNWM
inspection, or Taw enforcement functions" within the: list of persons protected. by the provisions to allow
prosecution &f persons who have kilac or attampted to Kl an officet or emplayes of the uammvmg
pafmnkmmmmmummmmemommwﬁumumm er, Ence
1970, Congress has enacted multiple amandments-to 18 U.S.C. 1134, The current vassish does nbt spedfically
include the Department of Labor in-# st rathed it stabes that "Whoever Wl br attampts t kit any cificer o
efiployes bf the United States or of any agancy in eny brsnch of the United States Goveriirment Oncluding ary
menber of the unfbrmed services) while such officar or employee Is engaged In pr on sccount of e
pufwmmdnﬂlml_duﬂu,wmpemnmmmaﬁgrwmlwqanmurfwmmofm
duties or on sccount of that assistaince shall be putished . . ." ag provided by the statuty, Reddars sre Temmided
thot the officiel version of stuhites an. be found In Hie current volumes of tha United States Code; and more
eutensivg historical hotes can be found in the current voluries of the United States Code Arnotated.

Amerdmunts

On January 2, 1974, section 2(r) of Pub, L 93-237 replaced the plvake “7(b)(5)" in section 28(d) of the OSH Act
with "Z(b)Y(5)". €7 Stat. 1023. Nete: The text. of Section 28 {Econamic Assistance to Small Business) amendsd
Sections 7{b) and Section 4(c){1) of the Small Business Adt, Becouse these amencinents are no longer current,
the text of section 28 & omlited In thisseprint, For the current verson, sse 15 US.C. €35,

In 1677, the U.S. entened into the Panama Canal Trealy of 1977, Sept, 7, 1977, U.S.-Penamy, T.LAS. 10030, 33
U.ET, 30, In 1975, Congruss enacted wnplementing jegisBtion. Parama Canal Act of 1675, Pub. L 9570, 93 .
Stat, 452 (1978). Althousgh no corresponcing smendment o the GSH Ad; wes eniacted, the Cansl Zone osased to
exist In 1979, The U,S. continued tn manage, operate and Paclitsts the kranth of ships thrmugh the Cansl uner
the autharlty of the Panama Canal Treaty until Decomber 31, 1699, at which ime authority over the Canal wes
tramsferrad to.the’ Republic of Panama. :

Qn March 27, 1978, Pub. L, 9525}, 92 Stat. 183, replaoed the bésm "hearing examiner(s)” with “administrative
1aw Jodge{e]” 1n 2ll federal tews, Inchuding seetions 13(e), 12(7), and 120K} of the OSH Act, 29 LLS.C 661,

On Gctober 13, 1978, Pub. L 95-454, 92 Stak, 1111, 1221, which redesignate:] section numbers concsming
perscrinel matters ahd tompensation, resuited i the substitudion of seetian 5372 of Title 5 for seson 5362 in
saction 12{a} of the OSH Act, 29 U.5.C, 661.

On Coinber £7, 1575, fub. L 3566, Tile V, section 509(b), 53 Sk, 558, 553, redesignateq references to the
Department of Heaith, Etucation, and Welfare to the Departmeitt'of Health and Human Services and
rdesigneted references to the Secratary of Health, Bducation, and Welfare to the Secretary of Health and

Human Services, .
On Saptember 13, 1982, Pub. L. 97-258, §4{t), 96 Stat, £77, 1067, effectively substiuted "Sachon 3324(a) and
m)nmqsrm-smonssmfwnmgdmumwm ll&csnj'lnsecﬂann(exaiﬂ
LS.C. 671, relating to NEOSH procuvement suthortty,

©n Dacember 23, 1982, Pub. L. 97-375, 96 Stat, 1839, deleted the sentance In section 19(b) ofthe Act, 25
U.SC, 666, that direched the Presicint of the United Statas b transnilt amnual iéports of the acthnBiés of faderal
ageéncies to the Housa of Reprashntatives and the Sensite,

On Ociober 12, 1584; Pub. L 98-473, Chapter I, 98 Stat, 1837, 1967, (commondy refered b as the “Santending
Reform At bf 1984") institutad B dascifieation system for crimingl offenses punishable under the United States
Code, Under-this systen, an offetee with Imprisonment-tenms of "six months or Iess but more Hian thirty deys,”
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such as theat found In 29 US.C 566(a) for & wilkul vickation of the OSH Act, is classified 25 & criming "Class B
18 U.S.C. 3555{a)(7).

The tyiminal code Increazes the monztary penalties for criminal misdemesnors beyond what Is provided for in
the OSH Act. & fina for a Class B misdemeandr resuiting m death, for-example, Is not more than $250,000 for an
IndWvidual, and fs riot more than $500,000 for an organization. 18 U.S,C. 3571(h)(4), (c)(#). The eriminal code
alen provides for authonzed tewns of probation for beth bndvidiels and orpenizations. 18 U.S.C, 3551, 3561, The
ern of imprisonmient fur individuss 15 the seme as thet uthorized by the OSH Act. 13U,5.C, 35BIEY7).

0On Mpvember B, 19 NhL!m“m-ﬁS&mﬂnlmmnmhmlm of the Act, 29
,C. 660, that lqu:'red petitions Rid under the subsection to be haard expaditiously. ! =

On Rovember 5, 1950, Pob, L 101-506, 104 Stat. 1388, amanded vection 17 of Bre Ack, 29 ULS.C. 666, by
increasing tie penaties i sechion 17(a) from $10,000 for each viokstion o "$70,000 for each violation, but not
lexs than 35,000 for each willful vinlaisn,* and increesed the Emhation on penalties m sections {b), (c), (), and

{1} from $1,000 to $7,600.

On Crtnber 26, 1992, Pub. L, 102-522, 106 Stat, 3410, 3420, atidedt 10 Title 25, soction 571a "Workers' Famffy
wmummwmnmwm,mmimnmwmm for the
Secretary of Lithor tp regulate employee transported releases of hezardous matertal thal result from
contamiriation on the-ampiovee's dotfing or parsnn and mosy advasgais affiect the health and safety of workers
and thelr familles, wumsmmmeMdemmmmnnnwmmq
mbutummmm_tummmmmmummmosum

OnOctoberzl.lssz,iheHomlmaﬁddgmmnyMcmammuf Pub. L. 102-550, 06 Stat, 3672,
$ﬂ,imndsim220fmemzsus.c.ﬁn,bvlddinysubaacﬂm( which regtires NTOSM to Instiste
atining grant program for lead-based paint activiies.

On July 5, 1994, seetion 7(b) of Pob. | 103-272, 108 Stat. 25, repeaivd secton 31 of the GSH Att, “Emergency
Locator Beacons.” Section 1{e} of the same Public Law, however, enacted #.modified version of section 31 of the
CBH Act, Ths provision, titfed "Emargency Lotstor Transmitters,” Is codified ut 49 ULE.C, 44712,

On Decernber 21, 1995, Section 3003 of Pub, L. 104-65, 109 Stat, 707, us amended, effective May 15, 2000,
i memmmmmmwmmm_NWMrmnxwmmmn

US.C 625,

'On Joly :ﬂ(m Pé.'h. L ws-ﬁ. 112 Set. ;3:3, um:r;!eﬂ se%m 21 o the A, 29 u.s.cwm,.bv adding
subsaction reguTed Secretary to establish f complmnce esyistence program by which employers
‘mmmmmmmrﬂmmawﬂmuwwmwm%m

On July 16, 1998, Pub. L. 105-1 msm.sm,mmbn'eurmemmus.csﬁ?.wamg
subsection (i), which forbids the Secretuwy tn use the rsulls of enforcament activities to evalugte the
employees Involvad In such enforcement or 10 anpose quotes or goals.

On September 26, 1996, Pub, L 105-241, 112 Stat, 1572, amefced sections 3(5) andl 19(a) of tha A, 20
US.C. 652 and 668, 1o Include the United Statey Postal Service 25 3n "eimyloysr® subjoct to OSHA enfrrement,

©On June 12, 2002, Pub. L. 107-188, Title 1, Section 153, 116 St 631, Congress enactad 29 LLS.C. 665, to
espyrd research on the "health and safety of woskers who are at risk for bicterrarist threats or attadks In the
workplpce,®

Jurisdictional Note

Although no corresponding amendments to the OSH Act have been mads, OSHA no Jonper exerdses jurisdiction
W:Bh!ﬁlmfvmth Trust Territory of the Pacific Isfands. The Trust Tertitory, which eonsisted
OF tho Former ’

Japanesd Mandated Islancs, was estebiished in 1947 by the Secity Cound of the binited. Nations, and
aoministared by the Unlled Statms, Trustesship Agraemant for ihe Former Japanese Mandated Iasnds, Apr, -
July 18 1947, 61 Stak. 3301, TLAS, 1665, 8 UN.T.S. 185,

From 1947 ko 1994, the pecple of these. Isknds exarciead the right of exifdotermiraon oaveyed by the
Trusieeship for tmes, resulting in the divasion of the Trust Tenitory ntp four separate entitiss. Thres entitas:
the Repubilc of Palay, the Federated States of Microness, and the Republic of the Marsholl Isiands, besame
“Fregly Associated States,” to which U&denaluwunesnmapﬂy.sneﬁuns-lﬂcus'a generally applicabie
taw that applies to Guam, It spplies to the Commamweaith of Northarm Merisea tsiands, which slected to become
2 "Fiag Tenrftory” of the United Stebes. Sse Couenant o Extaiish 2 Conuinymiealth of the Northarm Morine
MhWMMHEWMd'MNﬁdEV,_mm)umthM L™
24, 90 Stat, 263 (Mar, 24, 1976){ cations to unaﬂmm’onﬁed]‘.‘lﬂl{.&l‘.'mﬂlmdm (197€); & o aley
Stevecbre C0,, Inc. v Diecter; Qfice of WorkersCompensibion Prgrams, 153 £3d 717, m'gmar.
mohwaalth of Notthem Mariana

1998)ongshore and Harbor Workers' Compentation Act spplies In the Com I
Tukeinds pucsirant to section S02(0).of the Covanant bacausa the Act hos geaneral application to the states and to
Guam). For up-o-dal mmnmnmm&mmw-mumawmm

ke -
the Office of Irigular Affairs of the Department of the Interior, (Web address: Rtpi/ forwoiv.doi.geavfola/)

Cunilttad Tust, Rezsone for textual deletions vary. Some deletions may result from amendments to the O5H
Ad:iM'mmmmhoﬂwMMlﬁﬂﬁMdthﬁheOSﬂMmhlw
lmendadinm?n.mM'ImﬂoWMmdmaﬂiumwhﬁadmsmbrw
opesative,

The bt of secion i2(ch, 20 US.C m,umlu.smmmmmmsmmdsmofms,
United States Cods, to ﬂ&epasliomofdakmnmﬂmbusofhﬁmmmm“ndm
mmm'mhnzr,zsusc.mkommd.&monzrnmmwmnnww
cosmpensation and establithed the National Commission on Stat: Workmen's Cenmpensation Laws, which ceased
uuutmmmmemmummmmmmnulmuanxuwa:,mn.
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The text of section 28 (Economic Assistance to Smed Business) amender! sections 7(5) and section (1) of the
St Business Act to- sliow for small business foas In order to comply with applicable standards. Baause Hhese
amendments are ng longar currest, the text & omited here, For the cirrent veision see 15 D.S.C, 636,

The text of sectiors 29, {AddRtional Assistant Secretary of Labor), craatéd an Asslstant Secratory for Qccupetiona!
Safiety and Heaith, and section 30 (Adcitional Posithns) crested additional pasitions withiln the Degiartment of
Labér and the Oropetional Sefety-and Health Riviey Commission I order to ey out the provisions of the
0SH Act. The et of these sactivns is omited heve because it 19 longer reflects the qurrent statory provisions
for staffihg and pay, For currant:

provigiang, see 29 U,5.C, 553 and 5 US.c, 5108 (c).

‘Section mﬂ‘ﬂpnrhhi!nﬂiMaMMQSU.S.(‘. 14nbylmﬂﬂnnaimnmd'ﬁnﬁmeWr
.Buwns.'f!'heucufmltngﬁmlsommdlnmmmbmm Pub. L 103272, 106 Stat. 745, {(uly 5,
1994), repaniad the text of section 31 snd enacted 2 mociflad version of tha provision, entitled *Emengancy
Locitor Transrhitters," which is codfled ot 43 US,C. 44715,

Notas on other legishition affecting the administration of the Occupstional Safety-and Haalth Act,
Sometimes legisiation does not directly smend the OSH At but doas place regquiremertis on the Secretary of
Lummmunrumﬁa’nm-mmmmauumwmheomm.mm‘mu some
wuwmmﬁummmwuhmmmm be a comprehansive st

STANDARDS PROMULGATION,

For examplé, legislition hmmwmpmm-ﬁmw TSURTIL b0 BUEhority wnder
section 6 of the OSH Aﬁ.'t.-"-gu.s.ﬁ'. 655, Some examples tnciuda the fiitiowang: -

Hazardiss Waste Operations; Pub. L. $3-499, TRle 1, section 126(a3-{f}, 100 Stat. 1613 (1986), a5 amended by
Pub, L. 160-202, section 101(F), Tie 1L, saction 201, 101 Stat. 1320 (1867, required the Secretary of Labyor to
promuigate standards conzeming hazardous waste operations.

Oenica! Process Pish. L. 101-548, Tithe T, secHon 104 Stat. 2399 {1950), recuired
the Secretavy dumwmm with mmmmrTr'ua Elmmnmnbl Protection Agency, &
Fromugate a chemical progess safety standard,

mﬁm P, L i':‘l-:‘ﬁ. Stciion 29, 1‘:!51?' IM4 (muw u-m&&m Dfl.!bnr‘gn
consultation Secretaries of Transpertation and Treaskry, o spedific Randards concaming
fanding of Fezerious matenals,

Elpoetborne Falfwgens Stondird Pub, L, 102-170, Thie 1, section 105 Stat. 1107 (2991), required! the
Secretary of Labor to promulgate  Aml Bluodbome fathogens lhlr?n‘ﬂ.d-

Leed/ Stancard, The Housing and Community Development Act of 1992, Pub, L, 102-550, Title X,-sections 1031
and maz,mﬁ-s:a;mms:}.mmdus;mmufummmwnmwwm.

EXTENSEON OF COVERAGE.

&MlmmuHhsmmiAdpanmlhﬂe_h:Ehmmlh&lmmtllhj';entm
thmprwmsbvmemdmosﬂmmmmph,mmwmmnummmsss.mb.L
mn-x.mssm:a,nm,wummmmmqumh~mmmswu
'CSH Att, to the La mnm.mwmpmmmwmmmm@emmor
the Oice of Co 'm.mmmw'aammmmﬂu-mwﬂmw&aamuqombor

PROGRAM CHANGES ENACTED THROUGH ABPROPRIATIONS LEGISLATION,

Sometimes an approprinfions etatuts mey allow or FRSTICT Cortain substantive. actions by OSHA or the Secretary
of Laber, For exampl mummmﬂumymmgmemmwmmwwm
the Ocaupetionat Sofely and Hetith. Adiintstraten or the Départment of Labor, One example of such n
restriction, that has besn included W OSHAS appropristion-far many years, Builts the appiicability of OSHA

! with hmmommﬂnmﬁw-mnwmmdﬂUMdnnptmlnuna
temporary shor camp. Anather example i5'a restriction that lmsoawsauﬂwhmmm
enforcement activiry Wit respect & emplovers. of ten o fewer exmployees In low hazard ridustries, Soe
Consolidated Appropriations-Act, 2004, Pub L, 108-199, Div. E— |abor, Heplth and Hurvan Services, and
Education, and Ralated Agenzies -2004, Tiie I — Departrvient of Laber, 118 Stet. 3 (2004},
Sumetimes bn apprepritions statute miy akow OSHA to ritain socne maney collectad tn use for oocupationsl
safety pnd heatn traing or grants. For example, the Conenlkiated Aporopristions Act, 2004, Div. E, Tie 1, ched
wove, plitws OSHA to retain up to $750,000 of tram mstitute course totion fees per fiseel yaar for sach uses.
For the stalutory pext of.mnmuymueappiupr ons provisions. consult the OSHA appropriabons statute

for the fscal year in questian.

4 05t At of 197D - Tabie f Conteme
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wew State of Wast Virginia
ceors T VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Prefarence in accordance with West Virginia Codle, §5A-3-37. (Does not apply to

construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the fime of bid)

preference for their residency status. Such preference Is an evaluation method only and will be applied only to the cost bid in
acecordance with the West Virginia Code. This certificate for application is 10 be used {o request such preference. The Purchasing

Division wiil make the determinatlon of the Vendor Preferencs, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

E:] Bidder |s an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
Ing the date of this certification; or,

E Bidder is a partnership, association or corporation resident vendorand has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendorwho has
maintained its headquarters or principai place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

[ Bidderls anonresident verdorwhich has an affliste or subsidiary which errpioys a minimun of one hundred state residers

andwhilch has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

Appiication Is made for 2.5% vendor preference for the reason checked:

Bidder is & resident vendor who certifies that, during the lfe of the confract, on average at least 75% of the employees

working on the project being bid are residents of West Virginia who have resided In the state continuously for the two years

immediately preceding submission of this bid; o,

Application Is made for 2.5% vendor preference for the reason chacked:

Bidder is @ nonresldent vendor employing a minimum of one hundred state residents of Is a nonresident verdor with an

affillate or subsidiary which maintains its headguarters or principal place of business within West Virginia employing a

minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the

employees or Bldder's afiiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Appiication is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdlvisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Appiication 1s made for 3.5% vendor preference who Is a veteran for the reason checked:

Bidder Is an individual resident vendor who Is a veteran of the United States ammed forcas, the reserves or the National Guard

and has resided in West Virginia continuously for the four years immediately praceding the date on which the bid ks

submnitted; or,

b Appiication Is made for 3.5% vendor preference who s a veteran for the reason checked:
Bidder is a residant vendor who is a vetaran of the United Stales armedforces, the reserves or the National Guard, if, for
purposes of proditcing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average et least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided In the state continuously for the two immediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minority-cumed businsas, In accor-
dance with West Virginia Code §5A-3-59 and Wes? Virginia Code ot State Rules.

L1 Bidder has been or expects to ba approved prior to contract award by the Purchasing Division as a certified smafl, women-
and minority-owned business.

Bidder understands if the Secraetary of Ravenue datermines that a Bidder receiving preference has failed to continue 1o mest the

requirements for such preference, the Secretary may order the Director of Purchaging to: (a) reject the bid; or (b} assess a penalty

against such Bidder in an amount not to exceed 5% of the bid amount and that such penaity will be paid to the contracting agency

or deducted from any unpaid balance on the contract or purchase orday,

By submission of this certificate, Bidder agraes to disclose any reasonably requested information to the Purchasing Division and

authorizes the Department of Revenwe to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid

the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissloner to be contidential,

Under penally of l&w for faise swearing (West Virginia Code, §61 =5-3), Bidder hereby certifies that this certificale Is true

and accurete In all respects; and that If a contract Is issued to Bidder and if anything contained within this certificate

changes during the term of the contract, Bidder will notify the Purchaging Division in writing immediately.

Bager_C. T We\leer M\g_h;nm, Co . Stgre:
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

WIANDATE: Under W. Va. Code §5A-3-108, no contract or renewal of any contract may be awardad by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor Is a debtor and: (1) the debt owed is an amount greater than one thousand doltars in

the aggregate; or (2) the deblor Is in empioyer defauit.

EXCEPTION: The prohibition listsd above does not apply where a vendor has contesiad any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or agsessment and
the matter has not become final or where the vendor has entered Into a payment plan or agresment and the vendor is not

in defauit of any of the provisions of such plan or agresment.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
poliical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penaity or other assessment prasently delinquant or due and required 1o be paid to the state
or any of lts political subdivisions, including any interest or additiona) penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy defauit, as defined in W. Va. Code § 23-20-2, fallurs to maintain mandatory workars'
compensation coverage, or failure to fully meet its obligailons as a workers’ compensation seff-insured employer. An
empioyer Is net In employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement,

“Related party” means a party, whether an individual, corporation, partnership, associatton, imited liability company
or any other form or business association or other enfity whatsoever, related o any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefh, profit or other conslderation from
performance of a vendor contract with the party recelving an amount that meets or exceed five percent of the total

canfract amount.

AFFIRMATION: By signing this form, the vendor's authorized sigrer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any rolated party owe a debt ag defined
above and that neither vendor nor any ralated party are In employer default as cefined above, unless the debt or

empilover default s permitted under the exception above.
WITYESS THE FOLLOWING SIGNATURE:
VendorsName:_C. 1. Loaleer Y \achn ey Co.

Authorized Signalure: : C,J

State of LL} V

County G_HQD&Q&_, to-wit:
20 }e

Taken, subscribed, and swomn 1o before me this _23_ day of November”

, 20810
NOTARY PUSL!C@IL'%) \ﬂzhﬁ.«l’\r\.ﬂi)

Purchasing Affidavit (Revised 08/01/2015)

Date:_ 1\ /a4 /le

My Commission expires __ _5"‘ A -

AFF!X SEAL HERE

STATE GF WEST VIRGINA
Thomas

Walker Maehi% Co.
P.O, Box
Charleston, WV 25520

" My Commission Expires Mar, 22, 2000

.



