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[ADDITIONAL INFORMAITON: 2 = & InaN |
Addendum No.3-

1 - To extend the bid opening date from November 8, 2016 to November 10, 2016 at 1:30 PM, EST, due to General Election Day.

2- To modify the specifications.

3 - To respond to technical questions.

No other changes.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to
establish an open-end contract for a Pneumatic Rubber Tired Roller.

INVOICE 10 3HIE O === =2

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON Wv26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 PNEUMATIC RUBBER TIRED 1.00000 EA & GG 1,0 oo

ROOLER — LA,450. L&, 450.

Comm Code Manufacturer Speclfication Model #

24101723

Cﬂv‘tﬂf(ﬂ\ \o. € Si)r\e,urha.-t.;g_ “Viced Qo\ltc Cuw o

Extended Description :

OPEN END CONTRACT TO PRCVIDE CLASS 599 PNEUMATIC RUBBER TIRED ROLLER
[SCHEDULE OF ZvenTs ik i 0 A i 218

Line Event
1 Mandatory Pre-Bid Meeting-9:30 AM
2 Technical Question Deadline

Event Date
2016-10-12
2016-10-21

Page: 2
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DOT1700000019 Draft Addendum No.3-PNEUMATIC RUBBER of 3
{ TIRED ROLLER

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



SOLICITATION NUMBER: CRFQ - DOT1700000019

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ DOT1700000019
(*Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[ 1 Attachment of pre-bid sign-in sheet
[ X] Correction of error

[ 1 Other

Description of Modification to Solicitation:

1. Updated Exhibit A-Cost Sheet Description.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



SCLICITATION NUMBER: CRFQ DOT1700000019
Addendum Number; 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[« ] Modify bid opening date and time
[ ] Meodify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[« | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ | Other

Description of Modification to Solicitation:
1. To extend the bid opening date from October 27, 2016 to November 8, 2016 at 1:30 PM, EST

2. To distribute the attached Pre-bid Conference Sign In Sheet to the vendor community.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to cxpedite document processing.

Revised 6/8/2012
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' PRE-BID CONFERENCE
SIGN IN SHEET

Request for Quotation Number: _%5Q ¢
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SOLICITATICN NUMBER : CRFQ DOT1700000018
Addendum Number: 3

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[« ] Modify bid opening date and time
[«/] Modify specifications of product or service being sought
[«/] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ | Other

Description of Modification to Solicitation:

1 - To extend the bid opening date from November 8, 2016 to November 10, 2016 at 1:30 PM, EST,
due to General Election Day,

2- To modify the specifications.
3 - To respond to technical questions.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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Attachmant A
ADDENDUM 3 - CRFQ 0803 DOT1700000019
PMEUMATIC RUBBER TIRED ROLLER
The original language in contract will be listed first with question and answer to follow below.

3.1.1.1 The unit specified herein and offered shall be manufactured after January 1, 2017 and must
be a new unit, not previously used or sold.

After review the Equipment Division feels that the date needs changed to read: January 1, 2016.

3.1.1.6 The unit shall have a minimum wheelbase of 10 foot.
Question # 1: Our wheelbase is 8’3", not 10, is this acceptable?
Quiestion # 2: Ours is 9'5”, is this acceptable?

Leave as written

3.1.1.9 Roller shall be equipped with a sun canopy.
Question: Can the FOPS be used as a sun canopy?

Yes, this was discussed at pre-bid

3.1.1.10 The unit shall have minimum of two road lights, 55 watt minimum, and a minimum of four
halogen work lights, 55 watt minimum.

Question: Ours has a total of four work lights, two in the front and two in the back, is this ok?

Leave as written

3.1.1.11 The unit shall have one LED, 12 volt magnetic base amber strobe light, minimum diameter of
6 inches, maximum height 6 inches.

Question: Our lights are 24 volt, Is this acceptable?

Yes we will change to read: The unit shall have one LED, 12 volt or 24 voit magnetic base amber
strobe light, minimum diameter of 6 inches, maximum height 6 inches.



Q6.

AB.

Q7.

A7,

Qs.

A8.

Qs.

A9:

Q10.

Al0.

3.1.1.12 The unit shall have 12 volt electrical system and a minimum of 85 amp alternator.
Question: Our electrical system is 24 volt with a 70 amp alternator. Is this acceptable?

Yes, will change to read: The unit shall have 12 volt electrical system with a 70 amp minimum
alternator, or a 24 volt electrical system with a minimum of a 70 amp alternator.

3.1.3.1 Shall have minimum 74 HP engine which meets all Tier 4 Interim or better requirements.

Leave as written

3.1.3.2 Shall have 2 speed ranges — Low up to 4 M.P.H. maximum, and high, up to 11 M.P.H,
maximum forward and reverse.

Question #1: Our machine has 3 speed ranges, rather than just 2. Our max in the low rangeis 7.5
MPH, the max in the high speed is 12.5, is this ok?

Question # 2: Ours is 3 speed with low range is 7.5 MPH max. and high speed max is 12.5 MPH, is this
acceptable?

Question # 3: Our low range is up to 6mph and our high range is up to 9 mph, is this acceptable?
Question # 4: Our low speed is up to 6 mph and the high speed is up to 12 mph, is this ok?

Change to read: Shall have minimum of two speed ranges, MPH ranges from 1 to 12.5 maximum
forward and reverse,

3.1.3.3 Shall have fuel tank minimum capacity of 35 gallons.
Question: Ours is 27 gallons, will you accept?

Yes, change to read: Shall have fuel tank minimum capacity of 27 gallons.

Tires: 3.1.4.1 Unit shall have oscillating front and rear tires.
Question: Our model CW16 has oscillating front tires and fixed rear tires, is this ok?

We will change this to read: Unit shall have oscillating front tires, rear tires shall be fixed or
oscillating.
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Brake system 3.1.4.1 Service brake shall be hydro-pneumatic disc brake.

Question: Our operating brakes are dynamic braking through the hydrostatic drive system, is this
acceptable?

After review the Equipment Division will change this to read: Service brake shall be hydrostatic.

3.1.6.1 Compactor shall have operator’s station that rotates 45° either side.

Question # 1: Our operator station rotates 40 degrees to one side and 10 degrees to the other, is this
ok?

Question # 2: Does it have to rotate?

Questlon # 3: Our operator station rotates 42 degrees to the left and 35 degrees to the right, is this
ok?

We will change to read: Compactor shall have operator’s station that rotates a minimum of 10°

either side.

3.1.8.2 The water spray tank shall be minimum 100 gallons.
Question: Our water spray tank is 92 gallons, is this ok?

We will change to read: The water spray tank shall be minimum 92 gallons.

3.1.8.4 Water spray system shall have electric water pump with console/dash mounted on/off

switch.

Question: Our water spray system has a diaphragm pump that is controlied on the dash, is this ok?

We will change this to read: Water spray system shall have electric water pump or diaphragm pump
with console/dash mounted on/off switch.



ADDENDUM ACKNOWLEDGEMENT FORM
SCLICITATION NQ.: CRFQ DOT17°01¢

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[+ Addendum No. 1 [ 1 Addendum No.6
[ Addendum No.2 [ ] Addendum No.?7
[v/] Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] AddendumNo.5 [ 1 Addendum No. 10

['understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

C. . boatver YWeoninerny Co

Company

Authorized Signature
Wio /e

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THORCUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor's bid.

2. MANDATCRY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ A pre-bid meeting will not be held prior to bid opening

[] A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WV Division of Highways
Equipment Division

83 Brushy Fork RD Crossing
Buckhannon, WV 26201

Date: October 12, 2016
Time: 9:30 AM

2
All Vendors submitting a bid must attend the mandatory pre-bid meetfing. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No cne person

attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 09/09/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitied to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding, Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: October 21, 2016

Submit Questions to; Charles D. Barnette

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Charles.D.Barnette@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: Al bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 09/09/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvQASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER;
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvQOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP*) Responses On ly: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[ Cost

1. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the casc of hand delivery).
Bid Opening Date and Time: October 27, 2016 at 1:30 PM
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 09/09/2016



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the mode! or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer's specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTICNS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 09/09/2016



16. SMALL, WOMEN-OWNED, OR MINCRITY-OWNED BUSINZSSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR. § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NCN-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DCCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TQ PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 09/09/2016



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attormey
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained i this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division™ means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8, “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on

Award and extends for a period of One year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General's office
(Attorney General approval is as to form only), Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is lmited to Three
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 36 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery-order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective npon Vendor’s receipt of the notice
to proceed and must be completed within days.

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[J Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fuily executed Award Document will be considered notice to proceed,

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Upen End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[J Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[J Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract,

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[[] BID BONE (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BCND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond nrust be of the same
amount and delivered on the same schedule as the bond it replaces, A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[ MAINTENANCE BONED: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[JINSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[0 Commercial General Liability Insurance: In the amount of
or more.

[[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above,

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

9. LITIGATICN BONE: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable o the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Sclicitation to do so, may result in bid disqualification.

13, PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

14. PURCEASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

18, CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles, Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicabie laws, regulations, and ordinances.

22. ARBITRATICN: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect,

23. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General's Office (as to form) prior to the implementation of the change or commencement of

work affected by the change,

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FCRMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases,
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29, BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
bttp://www.state.wv.us/ admin/purchase/privacv/default. html.

35. YOUR SUBMISSION iS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrecs to convey, sell,
assign, ot transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assi gnment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor,

34. YENDCR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any cosporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in al]
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail 10
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any docurents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDGR RELATICNSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursnant to the terms
of this Selicitation and resulting contract. Neither the Vendor, nor any employces or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers> Compensation and Social
Security obligations, licensing fees, cte. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns,
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a marmer not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not

limited 10, labor and wage and hour laws.

37. PURCHASING AFFIRAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor's bid. A copy of the

Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT GF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked hox below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchascd, agencies utilizing the contract, totai
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing. requisitions(@wv. gov.
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41, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRCDUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section!

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operatiens, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications, This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for usc by that spending unit and not as part of a single public
works project.

All bids and offers inchiding domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevalnated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,

mq.‘t:t\na 2 E.- - CDV\V\-({ A 5‘5\.\2.-3 QLP“-&S ewtaf, ve

(Name, Title)
Mardhens B Conner N Sates Q&ffﬂ.se.nta'(:\b&
(Printed Name and Title)

PO, Box 9437 Clarleekon ; LN 35334
{Address)

(ou) S43-SHo6  ~  (3ou) 118 - ooy

(Phone Number) / (Fax Number)”
vlonne (@ walkes ~ ok torny
(email address)

CERTIFICATICN AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and otlier information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor ac cepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that [ am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

C. 7T, Loo\\er Yacninecy Ga

(Comp )

m 6- C"V'W—— W\O—""t\r\m E.Cs;r\nf_f‘ S\\Cb Qy;)rf.sm-ta'tloc

(Authorized Signature) (Representative Name, Title)

m“-'tt\ﬁ% .. C‘Dr‘\.r\f_f \ 66‘\,\&": 9\-9(‘3‘-“'{0-{;“&

(Printed Name and Title of Authorized Representative)

W /e yAE™
(Date)
(.5“"‘) Su3 -840 (_30'—1) 59 —L‘,L{uu"

(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
CRFQ DOT1700000019
CLASS 599 Pneumatic Rubber Tired Roiler

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Pneumatic Rubber Tired Roller.

2. DEFINITIGNS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.

[

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the

Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division,

24 “WVDOH” means West Virginia Division of Hi ghways.

2.5 “MPE” means miles per hour.

2.6 “OSHA”™ means Occupational Safety and Health Act of 1970/ Exhibit C,
Reference www.osha.gov.

2.7 “HP” means horse power.
2.8 “RGOPS” means Roll-over Protection Structure.

2.9 “FCPS” means Falling Object Protective Structure,

2.10 “°” means degrees.

3. GENERAL REQUIREMENTS:

3.1 Contract items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as

shown below.
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REQUEST FOR QUOTATION
CRFQ DOT1700000019
CLASS 599 Pneumatic Rubber Tired Roller

3.1.1 General-Pneumatic Rubber Tired Roller general mandatory
requirements.

Revision 9/26/16

3.1.1.1 The unit specified herein and offered shall be
manufactured after January 1, 2017 and must be a new unit, not
previously used or sold.

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or subsequent
changes that are in effect at the time of manufacture of unit. Please

see Exhibit C.

3.1.1.3 The Pneumatic Roller shall be a current model under
standard production by the manufacturer, with not less than two
years of production and field use.

3.1.1.4 The unit shall have a minimum weight of 10,770 pounds.
3.1.1.5 Tire overlap shall be ¥ inch minimum.

3.1.1.6 The unit shall have a minimum wheelbase of 10 foot.
3.1.1.7 Unit shall have minimum compaction width of 68 inches.

3.1.1.8 Roller shall be equipped with ROPS and FOPS with safety
belt,

3.1.1.9. Roller shall be equipped with a sun canopy.

3.1.1.10 The unit shall have minimum of two road lights, 55 watt
minimum, and a minimum of four halogen work lights, 55 watt
minimum.

3.1.1.11The unit shall have one LED, 12 volt magnetic base amber
strobe light, minimum diameter of 6 inches, maximum height 6
inches.

3.1.1.12 The unit shall have 12 volt electrical system and a
minimum of 85 amp aiternator.

3.1.1.13 OSHA approved back -up alarm shall be provided and
installed by the manufacturer.



REQUEST FOR QUOTATION
CRFQ DOT1700000019
CLASS 599 Pneumatic Rubber Tired Roller

3.1.1.14 Engine hour meter shall be provided and installed by
manufacturer.

3.1.2 Vandalism Package
3.1.2.1 Unit shall come with manufacturer’s standard lockable

vandalism package, which includes lockable cover over dash
controls, gauges, lockable hood and lockable fuel cap.

3.1.3 Engive and Powertrain

3.1.3.1 Shall have minimum 74 HP engine which meets all Tier 4
Interim or better requirements,

3.1.3.2 Shall have 2 speed ranges — Low up to 4 M.P.H. maximum,
and high, up to 11 M.P.H. maximum forward and reverse.

3.1.3.3 Shall have fuel tank minimum capacity of 35 gallon.

3.1.4 Tires
3.1.4.1 Unit shall have oscillating front and rear tires.
3.1.4.2 Must have nine (9) tires minimum and shall be 12 ply

minimum with manufacturer’s standard tire size.

3.14 Brake System
3.1.4.18ervice brake shall be hydro-pneumatic disc brake,

3.1.4.2 Unit shall also be equipped with emergency brake.

3.1.5 Steering

3.1.5.1 Steering shall be hydrostatic .

3.1.6 Operators Station

Revision 9/26/16



REQUEST FOR QUOTATION
CRFQ DOT1700000019
CLASS 599 Pneumatic Rubber Tired Roller

3.1.6.1Compactor shall have operator’s station that rotates 45° cither side.

3.1.6.2 The operator’s station shall have rear view mirrors, one (1) left and
one (1) right.
3.1.6.3 Shall have seat with arm rest.

3.1.7 Ballast

3.1.7.1 Ballast options shall include sand, steel, and water baffled
compartments and shal] prevent surge and balance weight.

3.1.8 Water Spray System

3.1.8.1 Each tire shall be equipped with self-adjusting scraper and cocoa
mats.

3.1.8.2 The water spray tank shall be minimum 100 gallons.
3.1.8.3 Shall have dedicated nozzles for each tire.

3.1.8.4 Water spray system shall have electric water pump with
console/dash mounted on/off switch.

3.1.9 Paint

3.1.9.1 Manufacturers standard paint preparation and color shall be
provided.

3.1.10 Advertising

3.1.10.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos, created
through the stamping or casting process of manufacturer are also
acceptable.
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REQUEST FOR QUOTATION
CRFQ DOT1700000019
CLASS 599 Pneumatic Rubber Tired Roller

3.1.11 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market in general by the unit industry. All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety
features, required by Federal and State Law, shall be included,

3.1.12 Unit shall be delivered: to WVDOH with 2all manufacturers
recommended safety related decals and safety features intact.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and insertirig quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.
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CRFQ DOT1700000019
CLASS 599 Pneumatic Rubber Tired Roller

Vendor should electronically enter the information into the Pricing Pages
through wvQOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Charles.D.Barnette@wv.gov.

5. CREERING AND PAYMENT:

5.1 Crdering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line,

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays., Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until a minimum delivery quantity is met.

6.2 Late Deiivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Revision 9/26/16



REQUEST FOR QUOTATION
CRFQ DOT1700000019
CL.ASS 599 Pneumatic Rubber Tired Roller

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unait(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and  coolant.  All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV

26201.

7. MISCELLANEQCUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.
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REQUEST FOR QUOTATION
CRFQ DOT1700000019
CLASS 599 Paoeumatic Rubber Tiied Roller

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar valuc of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.3 Coatract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: _ﬂf\ouv_-c\ou C. Canner
Telephone Number: {300 542 -S4s
Fax Number: (304) 158 ~ Lo

Email Address: vconaec @ Lialker = Cat. (omm

7.4 Cpersting and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, {Exhibit “B*) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/

maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract,

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVLROH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201
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CRFQ DOT1700000019
CLASS 599 Ppeutnatic Rubber Tired Roller

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

7.6 Preveniative Maintenance & Cperztor Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as

required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDCR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specificationis and requirements contained herein,

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedy shall be available to Agency upon default.

8.2.1 Immediate cancellation of the contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.
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Exhibit A

Vendor shall list the year, make, and model of the unit being bid:

Year: 2017

Make: CAT

Model: CW16 pneumatic roller

Pricing Sheet
RFQ 7017EC02
Item Estimated . . oo
Number Quantity Unit of Measure Description Unit Price Total
1 10 Each O_ne complete unit: Pneumatic Rubber $69,450.00 $694,500.00
Tired Roller
Grand Total $694,500.00




EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRIPTION: MAKE:
MODEL; YEAR: B PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: _ CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH;:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE: PART #:
TURBO CHARGER MAKE: PART #:
TRANS, MAKE:; MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER
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Public Law 91-596.
B4 STAT. 1550
91st Congress, $.2193
December 29, 1570,
a5 amended through January 1, 2004, (1)

An Act

To assure safe and healthful working conditions for working men and women; by authorizing enforcemant of
the standards developed under the Act; by asslsting and encouraging the States in their efforts to assure safe
and healthful werking canditions; by providing for research, Information, education, and training in the field of
accupational safety ano health; and for other purpases.

Be It enacted by the Senate and House of Representatives of the United Siatas of America In Congress
assembleg, That this Act may be cited as the "Occupational Safety and Health Act of 1970."

Footnote (1) See Histerical notes ot the end of this docurnent for chaniges and amendments affecting the OSH
Act since s passage in 1970 through January 1, 2004,

SEC. 2, Congressional Findings and Purpose

(a) The Congress finds that personal injuries and illnesses arising aut of work situations 29 USC 651
impose a substantial burden upon, and are a hindrance to, interstate commerce In terme of
fost production, wage loss, medical expenses, and disability tomipensation payrments,

(b) The Congress decfares it to be its purpose and policy, through the exercise of its powers
to reguiate commerce among the severat States and with foreign nationis and to provide for
the genersl welfare, to assure so far as possitle every warking man and woman in the Nation
safe and healthful working conditions and to preserve our human resources =

(1) by encouraging employers and employees in their efforts to reduce the number of
occupational safety and health hazards at their places of enployment, and to stimulate
employers and employees to institute new and to perfect existing programs for providing
safe and healthful working condittons; (2) by providing that employers and employees
have separate but dependent responsibilities and nghts with respect to achieving safe
and healthful working conditions;

(3) by autharizing the Secretary of Labor to set mandatory occupational safety and
health standards applicable to businesses affecting interstate commerce, and by creating
an Oceupational Safety and Health Review Commission for camying out adjudicatory
functions under the Act;

(4) by building upon advances already made through employer and employee Inftiative
for provicing safe and healthful working conditions;

{5) by providing for research In the field of occupational safety and health, induding the
psycholagical factors invalved, and by develaping innovative methods, techniques, and
approaches for dealing with occupational safety and fiealth problers;

(6) by exploring ways to discover latent diseases, estabilshing causal connections
between diseases and work in environmental conditians, and conducting other ressarch
reiating to health problems, in recognition of the fact that occupational health standards
present problems often different from those invoived In occupational safety;

(7) by providing medical criteria which will assure insafar as practicabie that no employee
will suffer diminished health, functional capacity, or ffe expectancy as a result of his
work experiencs;

(8) by providing for tralning programs to increase the number ang competence of
personnel engaged In the field of occupational safety and healtir; affecting the OSH Act
since Its passage In 1970 through January 1, 2004,

(9) by providing for the development and promulgation of oceupational safety and health
standards;

(10} by providing an effective enforcement program which shal Include a prohibition
against giving acdvance notice of any inspection and sanctions for any individual viclating
this prohibibion;

(11) by encouraging the States to assume the fullest responsibility for the administration
and enforcement of thelr cocupational safety and health laws by providing grants to the

https:/fWWW.osha.gov/pls/oshaweb/oWadisp.show_document?p_table=OSHACT&p_id22743 8/7/2013
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| States to asslst in identifying their needs and responsibillties in the area of occupational
safety and heaith, to develop plans In accordance with the provisions of this Act, to
improve the administration and enforcement of State accupational safety and health
laws, and to conduct experimental and demonstration prajects In connection therewith;

(32) by providing for appropriate reporting procedures with respect to accupational
safety and health which procadures will help achiave the objectives of this Act and
accurately describe the nature of the occupational safety and health problen;

(13} by encouraglng joint labor-management efforts to reduce injuries and disease ]
arising out of employmant. ’

SEC. 3. Definitions
For the purpasss:af this A - 29 USC 652

(1) The term "Secretary” means the Secretary of Labor,

{2) The term "Commission” means the Occupational Safety and Health Raview
Commission established under this Act.

(3) The term "commerce" means trade, traffic, commerce, transportation, or For Trust Territory
communication amang the several States, or batween a State and any place outside coverage,
thereof, or within the District of Columbia, or a possession of the United States (other Including the
than the Trust Territory of the Pacific Islands), or between points in the same State byt Nerthern Mariana
through a point cutside thereaf. Isiands, see

Historical notes
(4) The term "person® means one or more individuals, partnerships, assoclations, PUb. L. 105-241
corporations, business trusts, legal representatives, or any organized group of persons, Unimd States

Postaf Service Is

(5) The term “employer” means a person engaged in a business affecting commerce who an employer

has employees, but does not include the United States {not including the United States subject io the Act,

Postal Service) or any State or political subdivision of a State. See Historical
notes.

(6 The term “employec™ means an employee of an employer who Is employedin a

business of his empleyer which affects commerce.

(7) The term "State” Includes a State of the United States, the District of Columbla,
Puerts Rico, the Virgin Istands, American Samoa, Guam, and the Trust Territory of the
Patific Istands.

(8} The term "occupational safety and health standard™ means a standard which requires
conditions, or the adoption or use of one ar mare practices, means, methods, operations,
or pracesses, reasonably necessary or appropiiate to provide safe or healthful
employment and places of employment.

(9) The term "naticnal consensus standard” means any nccupational safety and health
standard or madification thereof which (1), has been adopted and promuigated by &
nationally recognhized standards-producing organization under procedures whereby it can
be determined by the Sacretary that persons interested and affected by the scope or
provisions of the standard have reached substantial agreement on its adoptian, (2) was
fermulated in & manner which afforded an opportunity for diverse views ta be considered
and (3) has been designated as such a standard by the $Secratary, after consultation with
other appropriate Federal agencies.

{10} The term "established Feders! standard® means any operative cecupational safety
and heaith standard establishad by any agency of the United States and presently In
effect, or contained in any Act of Congress in force on the date of enactment of this Act.

(11) The term "Committee” means tha National Advisory Cormmittee on Occupational
Safety and Health established under this Act.

(12) The term "Director” means the Director of the Nationaf Institute for Ocoupational
Safety and Health,

(13} The term "Institute” means the National Institute for Occupational Safety and Health
established under this Act.

(14) The term "Workmen's Compensation Commission® means the National Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4. Applicabilfity of This Act

(a} This Act shall apply with respect to employment performed In a workplace in a State, the 29 USC 653
District of Columbla, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa,

Guam, the Trust Terrtory of the Pecific Islands, Wake Isiand, Outer Cotitinental Shelf Lands For Canal Zone
defined in the Outer Continental Shelf Lands Act, Johnston Island, and the Canal Zone. The and Trust

Secretary of the Interfor shall, by regulation, provide for fudicial enforcement of this Act by Tertitory
the courts established for areas in which there are rio United States district courts having mﬁ;’;:g"‘gfé
Jueisciction. Northern Marfana

Istands, soe

{b) (1) Nothing in this Act shall apply to working conditions of employees with respect b0 Mistorical nptes.
which other Federal agendies, and State agencias acting under section 274 of the Atomic

Energy Act of 1954, as amended (42 U.S.C. 2021), exerclse statutory authority 1o

prescribe or enforce standards or regulations affecting occupational safety ar health.

https://www.osha.gov/pi’s/oshaweb/bwadisp.show__document?p__tahle==OSHACT&p_id=2743 8/7/2013



OSHA Content Document Page 3 of 23

(2) The safety and health standards promulgated under the Act of June 30, 1938,
commondy known as the Walsh-Healey Act (41 U.5.C. 35 et seq.), the Service Contract
Act of 1065 (41 U.5.C. 351 et seq.), Public Law 91-54, Act of August 9, 1969 (40 U.S.C.
333), Public Law 85-742, Act of August 23, 1958 (33 L.5,C, 941), and the National
Foundation on Arts and Humanities Act {20 U.S.C. 951 et seq.) are superseded on the
effective dabe of corresponding standards, promulgated under tis Act, which arg
determined by the Secretary to be more effective. Standards issued under the laws listed
In this paragraph and in effect on or after the effective date of this Act shall be deemed
to be nocupational safety and health standards issued under this Act, as well as under
such other Acts,

{3) The Secretary shalt, within three years after the effective date of this Act, report ta
the Congress his recommendations for legislation to avold unnecessary duplication and
to achieve coordination between this Act and other Federal laws.

{4) Nothing In this Act shall be construed to supersede or in any manner affect any
workmen's compensation law or to enkrge or diminish or affect in any ather manner the
common law or statutory rights, duties, or liabilities of employers and employses under
any law with respect to Injurles, diszases, or death of employees arising out of, or in the

course of, employment,
SEC. 5. Dutiss
{a) Each employer --
(1) shall furnish to each of his employees employment and a place of emplayment which 29 USC 654

are free from recogriized hazards thai are causing or are likely to cause death or serious
physical harm to his employees;

(2) shalt comply with occupational safety and heaith standards promuigated under this
Act.
(b) Each employee shail comply with occupational safety and health standards and afl rules,

reguiations, and orders issued pursuant to this Act which are applicable to his own actions
and conduct.

6. Occupational Safety and Health Standards

(a) Without regard ta chapter 5 of title 5, United States Code, of to the other subsections of 29 USC 655
this section, the Secretary shall, as soon as practicable during the period beginning with the

effective date of this Act and ending two years after such date, by rule promulgate as an

occupational safety or health standard any national consensus standard, and any estabished

Federal standard, unless he determines that the promulgation of such a standard would not

resuit in improved safety or health for spedfically designated empiloyees. In the event of

conffict. among any such standards, the Secretary shall promulgate the standard which

assures the greatest protection of the safety or health of the affected employees,

{b) The Secretary may by rule promulgate, modify, or revoke any occupational safety or
health standard in the following manner:

(1) Whenever the Secretary, upon the basis of information submitted to him in writing by
an Interested person, a representative of any organization of employers or employees, a
nationally recognized stendards-preducing organization, the Secretary of Heaith and Human
Services, the National Institute for Occupationat Safety and Health, or a State or political
subdivisian, or on the basis of information developed by the Secretary or otherwise
avallable to him, determines that a rule should be pramulgated in order to serve the
objectives of this Act, the Secretary may request tha recormmendations of an advisory
committee appointed under section 7 of this Act. The Secretary shall provide suzh an
advisory commitiee with any proposals of his own or of the Secretary of Heaith and Human
Services, together with all pertinent factual information developed by the Secretary or the
Secretary of Health and Human Senvaces, or otherwisa available, Including the results of
research, demonstrations, end experiments. An advisory committee shalf submit to the
Secretary Its recommendations regerding the rule to be promulgated within ninety days
from the date of its appointment or within such longer or shorter period as may be
prescribed by the Secretary, but in ng event for & period which 1s langer than twe hundred
and seventy days.

(2} The Secretary shall publish a proposed rule promulgating, madifying, or revoking an
occupational safety or health standard In the Federal Register and shall afford interested
persons a period of thirty days after publication to submit written data or commeants, Where
an advisory committee Is appointed and the Secretary determines that a rula should be
issued, he shall publish the propessd rule within sixty days after the subrission of the
advisory committee’s recormendations or the expiration of the period prescribed by the
Secietary for such submission,

(3} On or before the last day of the period provided for the submission of writtan data or
cofmments under paragraph (2), anv Interested person may file with the Secretary written
objections to the proposed rulg, stating the grounds therefor and requesting a public
hearing on such objections. Within thirty days after the last day for filing such objections,
the Secretary shall publish in the Federal Register a notice spacifying the accupational
safety or health standard to which objections have been filed and a hearing requested, and
specifying & time and place for such hearing.

[4) Within sixty days after the expiration of the period provided for the submission of
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witten data or comments under paragraph (2), or within shey days after the completion of
any hearing held under paragraph (3), the Secretary shall issue a rule promulgating,
modifying, or revoking an occupationat safety or health standard or make a determination
that a rule should not be Issued. Such a rule may contain & provision delaying its effective
date for such period {not In excess of ninety days) as the Secretery determines may be

| necessary to ingure that affected employers and empieyees will be Informed of the
existence of the standard and of its terms and that employers affectad are given an
opportunity to famifiarize themselves and thelr employees with the existence of the
requirements of the standard,

{5) The Secretary, 'n promuigating standards dealing with toxic materlals ar harmful
physical agents under this subsection, shall set the standard which most adequately
assures, to the extent feasible, on the basis of the best avallable evidence, that no
employes will suffer material impairment of health or functional capaclty even if such
employec has reguler exposure to the hazard dealt with by such standard for the perlod of
his working fife. Development of standards under this subsection shall be based upon
research, demonstrations, experiments, and such other Information as may be appropriste,
In addition to the attainment of the highest degree of health and safety protection for the
employae, other considerations shall be the latest available scientific data in the field, the
feasibillty of the standards, and experierice galned under this and other health and safety
laws, Whenever practicabile, the standard promulgated shall be expressed in terms of
chjective criterla and of the performance desired.

(B) (A) Any employer may apply to the Secretary for 2 temporary order granting a variance
from a standard or any provisien thereof promulgated under this section. Such bemporary
order shall be granted only if the employer flles an application which meets the
requirements of dause (B) and establishes

that -
(i} he is unable to comply with & standard by its effective date because of unavailabillty
of professional or technical personinel or of materials and equipment needed to come into
compliance with the standard or because necessary construction or alteration of facilities
cannot be completed by the effective date,

(ii) he ig taking all avallable steps to safeguard bis employees against the hazards
covered by the standard, and

(iii) he hes an effective program for coming Into compliance with the standard as quickly
as practicable.

Any temporary order Isswed under this paragraph shafl prescribe the practices, means,
methods, operations, and processes which the employer must adopt and use while the
order Is in effect and state in detall his program for coming into compliance with the
standard. Such a tamporary arder may be grarted only after notice o empleyees and an
opportunity for a hearing: Provided, That the Secretary may issue one interim order to be
effective untll a decision is made on the basis of the hearing, No temporary order may be in
effact for longer than the perfod needed by the employer to achieve compliance with the
standard ar one vear, whichever is shorter, except that such an order may be renewed not
more that twice (T} 50 Jong as the requirernents of this paragraph are met and (T1) i an
application for renewal is filed at least 90 days poor to the explration date of the order. No
interim renewal of an order may remain in effect for longer than 180 days.

(8B) An application for temporary erder under this paragraph {6) shalt contsin;

(i)  specification of the standard or partion thereof from which ths employer seeks a
varfance,

{il) a representation by the employer, supported by representations from qualified
persons having Arsthand knowledge of the facts represented, that he is unable to comply
with the standard or portion thereof and a detailed statement of the reasons therafor,

(il} & statement of the steps he has taken and will take (with specific dates) to protect
employees against the hazard covered by the standard,

{iv) a statement of when he expects to be able to comply with the standard and what
staps he has taken and what steps he will take (with dates specified) to come into
compliance with the standard, and

(v} & certification that he has informed his employees of the application by giving a copy
thereof te their authorized rapresentative, posting a statement giving a summary of the
application and specifying where 2 copy may be examined at the place or places where
noticss to employees are normally pasted, and by other appropriate means.

A description of how employees have been informed shall be contained In the
rertification. The information to employees shall also Inform them of thelr right to
petition the Secrstary for a hearing.

(C) The Secretary is authorized to grant a variance from any standard or portion theteof
whenever he datermines, or the Secretary of Health and Human Servizes certifies, that
such variance Is necessary to permit sn emplayer to participate In an experimant
approved by him or the Secretary of Health and Human Services designed to
demonstrate or validate aew and improved techniques to safeguard the heglth or safety
of workers,

(7) Any standard promulgated under this subsection shall prescribe the use of labels or
cther appropriate forms of warning as are nacessary to [nsure that employees are apprisad
of all hazards to which they are exposed, relevant symptoms and appropriate emeargency
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treatment, and proper condiions and precautions of safé use or exposure, Where
anpropriate, such standard shall also preseribe suitable protective equipment and control or
technolaglcal procedures to be usad i connaction with such hazards and shall provide For
manitaring or meesuring employee exposure at such locations and imtervals, and in such
manner as may be necessary for tive protection of employees. In addition, where
appropriate, any such standard shalt prescribe the type and frequency of medical
examinations or other tests which: shall be'mads avallable, by the employer or at his DSt
to employees exposed to such hazards m order to most effectively determine whether the
health of such employees is adversely affected by such exposure. In the event such
medical examinations are 1n the nature of research, as determined by the Secretary of
Health and Human Services, such examinations may be furnistied at the expense of the
Secretary of Health and Human S$ervices. The results of such examinations or teets shall be
furnished only to the Secretary or the Secretary of Health and Human Services, and, at the
request of the employee, to his physician. The Secretary, in consuttation with the Secretary
of Health and Huran Services, may by rule promulgated pursuant to section 553 of title 5,
Unlted States Code, make appropriate modifications in the foregoing requirements relating
to the use of labels or other forms of warning, monitoring or measuting, and medical
examinations, as may be warranted by experience, information, or medical or technological
developments acquired subsequent to the promulgation of the relevant standard,

(8) Whenever & rule promulgated by the Secretary differs substantially from an existing
national corsensus standard, the Secretary shall, at the same time, publish in the Federz|
Register a statement of the reasons why the rule as adopted will better effectuate the
purposes of this Act than the naticnal consensus standard,

(c) {1) The Secretary shall provide, withaut regard to the requirements of chapter 5, thie 5,
Unites States Code, for an emergency temporary standard to take immediate effect upon
publication in the Fedaral Register i he determines --

(A) thist employees are exposed to grave danger from exposure to substances or agents
determined to be toxic ar physically harmful or frorm new hazards, and

(B) that such emergency standard is necassary to protect employees from such danger,

{2) Such standard shall be effective until superseded by a standard prormulgated in
accordance with the procedures prescribad in paragraph {3} of this subsection.

(3) Upon publication of such standard In the Federat Register the Secretery shall commence
a proceeding in accordance with section 6 (b} of this Act, and the standard as published
shall also serve as a proposed rule for the proceeding. The Secretaty shall promulgate a
standard under this paragraph no later than slx months after publication of the smergency
standard as provided ir paragraph (2} of this subsection,

(d) Any affected employer may apply to the Secratary for a rule or order for a variance from
a standard promulgated under this section. Affected employees shall be given notice of gach
such application and an opportunity to participate In a hearing, The Secretary shall issue such
rule or order IF he determines on the record, after opportuntty for an Inspection where
appropriate and a hearing, that the proponent of the variance has demonstrated by 2
preponderance of the evidence that the concltions, practices, means, methads, operations,
or processes used or praposed to be used by an employer will provide employment and
places of employment to his employees which are as safe and healthful as those which wouid
prevail if he complied with the standard. The rule or order so-issued shail prescribe the
conditions the employer must maintain, and the practices, means, methods, operations, and
pracesses which he must adapt and utilize ta the extent they differ from the standard In
question. Such a rule or order may be modified or revoked upon 2pplication by an employer,
employees, or by the Secretary on his gwn motion, in the manner prescribed for its lssuance
under this subsection at any time after skx months from its fssuance.

(&) Whenever the Sacretary promulgates any standard, makes any rule, order, or decision,
grants any exemption or extension of time, or compromises, mitigates, or settles any penalty
assessed under this Act, he shall include a statement of the reasons for such action, which
shall be published in the Federal Register,

(T} Any person who may be adversely affected by a standard issued under this section may at
any time prior to the sixtleth day after such standard Is promulgated flle a petition
challenging the validity of such standard with the United States court of appeals for the
circuft wherein such person resides o has his principal place of business, for a judiclal review
of such standard, A copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary. The Fling of such petition shall aot, unless otherwise ordered by the
Court, operate as & stay of the standard, The determinations of the Secratary shall be
conciusive if supported by substantial evidence in the record considered as 3 whole.

() In determining the priority for establishing standards under this section, the Secretary
shall give due regard to the urgency of the need for mandatory safety and health standards
for particular industries, trades, crafts, occupations, businesses, workplaces or work
environments. The Secretary shall also give due regard to the recommendations of the
Secretary. of Health and Human Services regarding the nieed for mandatory standards in
determining the priority for establishing such standards,

SEC, 7, Advisory Committees; Administration

29 USC 656
{a) (1) There Is hereby established a National Advisory Committee on Occupational Safety
and Health consisting of tweive members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Senvices, without regard to the provisions
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of title 5, United States Code, governing appointments In the competitive service, and
composed of represertatives of managernent, labar, occupatinnal safety and occupational
health professions, and of the public. The Secretary shall designate one of the public
members as Chairman. The members shall be selected upon the basis of their experience
and competence in the figid of occupationst safety and health,

(2) The Committee shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Sarvices on matters relating to the
administration of the Act. The Cornmittee shall hold no fewer than two meetings during
each calendar year. All maetings of the Committee shall be open to the public and a
transcript shall be kept and made availabile for pubiic Inspection.

{3) The members of the Committee shafl be compensated in accardance with the
provisians of section 3109 of title 5, United States Code,

(4) The Secretary shall furnish to the Committes an executive facretary and such
sl;mecreta_ rial, clerical, and other services as are deemed necessary to the conduct of its
iness.

(b} An advisory committes may be appointed by the Secretary to assist him in his standard-
setting functions undet section 6 of this Act. Each such committee shall consist of not more
than fifeen members and shail include as & member one or more designess of the Secretary
of Health and Human Services, and shall include among Its members an equal number of
persons qualified by experlence and affiliation to present the viewpaint of the employers
involved, and of persons simitarly quallfiad to present the viewpoint of the workers Ifivolved,
25 well as one or more representatives of health and safety agencies of the States, An
advisory committee may afso include such other persors as the Secretary may appoint who
are qualified by knowledge and experience to make a useful contribution tp the work of such
committee, Including pne or more represeritatives of professional organizations of technitians
or professlonals specializing in occupatienal safety or health, and one or more
representatives of nationally recognized standards producing organizations, but the number
of persons so appointad o any such advisory committee shall not exceed the number
appointed to such committee as representatives of Federat and State agences, Persons
appeinted to advisory committees from private life shall be compensated in the same manner
a5 consultants or experts under section 3109 of title 5, United States Code. The Secretary
shall pay to any State which Is the employer of a member of such & committee who Is 3
representative of the health or safety agency of that State, reimbursement sufficient to cover
the actual cost to the State resulting From such representative’s membership on such
commitiee, Any meeting of such committee shall be open to the public and an acourate
record shall be kept and made available to the public. No fember of such committee (other
than representatives of employers and employees) shall have an economic interest In any
proposed ruie,

(c) In carrying out his responsibilities under this Act, the Secretary is authorized

to ~

(1) use, with the consent of any Federal agency, the services, faclities, and personnel of
such agency, with or without reimbursement, and with the consent of any State or
political subdivision thereof, accept and use the services, fadilitles, and personnet of any
agency of such State or subdivision with refmbursement: ard

(2) employ experts and consultants or organizations thereof as authorked by section
3109 of title 5, United States Code, except that confracts for such employment may be
renewed annuslly; compensate individuals so employed at rates not in excess of the rate
specified at the time of service for grade GS-1& under section 5332 of title. 5, United
States Code, including travel time, and allow them while away from thelr homes or
regular places of business, travel experises (including per diem in lie of subsistence) as
authorized by section 5703 of title 5, United States Code, for petsons in the Government
service employed intérmittently, while so employed.

Page 6 of 23

SEC. &. Inspections, Investigations, and Recordkeeping

(8) In order to carry out the purposes of this Act, the Seoretary, upen presenting appropriate
credentials to the owner, cperator, or agent in charge, 1s authorized —

(1) to enter without defay and at reasoniable times any factory, plant; establishment,
construction site, or other area, workplace or erwironment where wark is performied by an
empkiyee of an employer; and

(2) to Inspect and investigate during regular working hours and at other reasonable times, and
within reasonable limits and in & reasangble manner, any such place of employment and all
pertinent conditiens, structures, machines, apparatus, devices, equipment, and materials therefn,
and to question privately any such employer, owner, operator, agent or employee,

{b) In making his inspactions and investigations under this Act the Secretary may require the

attencdance and testimony of witnesses and the production of evidence under oath, Witnesses shall

be paid the same fees and mileage that are paid witnesses in the courts of the United States. In

case of a contumacy, failure, or refusal of any person to obey such an arder, any district court of

the United States or the United States courts of any tetritory or possession, within the jurlsdicton

of which such person Is found, or resides or transacts business, upon the application by the

| Secretary, shall have jurisdidion to issue to such person an order reauiring such person to appear
to produce evidence i, as, and when so ordered, and to give testimony relating to the matter

l under investigation or in question, and any fallure to obey such order of the court may be

29 USC 657

https://www.osha.gov/pls/oshaweb/owadisp.show__docmnent?p_tablFOSHACT&p_idmz743 8/7/2013



OSHA Content Document

punished by said court as a contempt thereof.

(c) (1) Each employer shait make, keep and presetve, and make available to the Setretary or the
Secretery of Health and Human Services, such records regarding his activities relating to this Act
as the Secretary, In cooperation with the Secretary of Health and Human Services, may prescribe
by regulation as necessary or appropriate for the enforcement of this Act or for develaping
Information regarding the causes and prevention of octupational accidents and Hinesses, In ordar
to tamy out the provisions of this paragraph such regulations may include provisions requiring
employers to conduct periodic inspections, The Secretary shall also lssye regulations requiring that
emgloyers, through pasting of notices or other appropriate means, keep their employees informed
of their protections and obligations under this Act, including the provisions of applicable standards.

(2) The Secretary, in cooperation with the Secretary of Health and Human Services, shall
prescribe regulations requiring employers ta maintaln accurate records of, and to make penodic
reports on, work-related deaths, injuries and finesses other than minor infuries requiling only
first eid treatment and which do not Involve medical treatment, loss of tonsciousness, restriction
of work or motion, or transfer to another job.

(3) The Secretary, In cooperation with the Secretary of Health and Human Services, shall issue
regulations requiring employers to maintain aceurate records of employee BXPOSUES to
potentially toxic niaterials or harmful physical agents which are required to be monitored or
measured under section 6. Such reguiations shall provide employees or their representatives
with an opportunity to observe such monitoring or measuring, and to have access o the records
thereof. Such reguiations shall also make appropriate provision for each employee or former
employee to have access to such records as will indicate his awn exposure & taxic materlals or
harmful physical agents, Each employer shall promptly notify any employee who has been or is
being exposed to toxic materials or harrful physical sgents In concentrations or at tevels which
exceed those prescribed by an applicable occupational safety and health standare promulgated
under section 6, and shall inform any employee wha is being thus exposed of the comective
actlon being taken,

(d) Any information obtained by the Secretary, the Secretary of Health and Hurman Services, or a

State agency under this Act shall be abtaled with a minimum burden upon employers, especially
those operating small businesses. Unnecessary duplication of efforts in obtaining Information shall
be reduced to the maximum extent feasible.

{e) Subject to regulations issued by the Secretary,  representative of the employer and a
representative authorized by his employees shall be given an opportunity v accompany the
Secretary or his authorized representative during the physical inspection of any workplace under
subsection (a) for the purpose of alding such inspection. Where there is no authorized employee
representative, the Secretary or his duthorized representative shall consult with a rezsonable
nurmber of employees concerning tnatters of health and safety in the workplace.

{f){1) Any employees or representative of employees who believe that & vialation of 2 safety or
health standard exists that threatens physical harm, or that an imminent danger exists, may
request an Inspection by glving notice to the Secretary or his authorized representative of such
violztion or danger. Any such notice shaft be reduced to writing, shall set Forth with reasonable
particularity the grounds for the notice, and shafl be signed by the employees or representative of
ermployees, and a copy shall bé provided the employer or his agent no fater than at the tme of
inspection, except that, upon the request of the person giving such notice, his name and the
names of individual employzes referred o therein shall not appear [n such Copy or on any record
published, released, or mace available pursuant to subsection (g) of this section, If upon receipt of
such notification the Secretary determines there are reasonable grounds to belfeve that such
violation or danger exists, he shall make a special inspection in accordance with the provislons of
this section as soon as practicable, to determine it such viclation or danger exists. If the Secretary
detenmnines there are no reasonable grounds to belleve that a violation or danger exists he shall
Aoty the emplayees or representative of the employees In writing of such detarminatior,

(2) Priar to or during eny Inspection of a workplace, any employess or representative of
employees empleyed in such workplace may notify the Secretary or any representative of the
Secretary responsible for conducting the Inspection, in writing, of any viglaion of this Act which
they have reason to belleve exists in such workplace, The Secretary shall, by regulation,
esteblish procedures for informal review of any refusal by a representative of the Secretary to
fssue 4 citation with respect to any such alleged violation and shall furnish the employees or
representative of employees requesting such review a written staterment of the reasons for the
Secretary's final disposition of the case,

{g) (1) The Secretary and Secretary of Heatth and Human Services are authorized to compile,
anatyze, and publish, either In summary or detalled form, all reports ar information obtained under
this sectlon,

(2) The Secretary and the Secretary of Health and Human Services shall each prescribe such
rules and regulations as he may deem necessary to carry oLt thelr respansibilities under this Ad,
including rules and regulations dealing with the inspection of an employer's establishment,

(h) The Secretary shall not use the results of enforcement activities, such as the number of Pub. L. 105-
citations issued or penalties assessed, to evaluste employees directly involved in enforcement 198 added
activities under this Act or to impose quotas or goals with regard to the results of such activities.  subsaction

(h).

SEC. 9. Citations

29 USC 658
{a) If, upon Inspection or investigation, the Secretary or his authorized representative

beligves that an employer has violated 2 requirement of sectlon 5 of this Adt, of any
standard, rule or order pramidgated pursuant to section 6 of this Act, or of eny regulations
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prescribed pursuant to this Act, he shall with reasonable promptness lssue a citation to the
emplayer. Each citation shall be in writing anc shall destribe with particularity the nature of
the violation, induding u reference to the provision of the Act, standard, rule, regulation, or
order alleged to have been violated, Tn addition, the citation shall fix a reasoneble time for
the ahaterment of the viclation, The Secretary miay prescribe procedures for the issuancs of a
notice in lieu of & citatlon with respect to de minimis viclations which have no direct or
Immediate relationship to safety or health,

(b) Each citation Issued under this section, or a copy or copies thergof, shall be prominently
posted, as prescribed In regulations issued by the Secretary, at or near sach place a violation
referred 1o In the citation cccurred,

(c) No-cltation may be issued under this section after the expiration of six months following
the occurrence of any violation,

SEC. 10. Procedure for Enforcement

(@) If, after an inspection or investigation, the Secretary kssues a citation under section 9(a), 29 USC 659
he shall, within a reasonable Hme after the termination of such inspection or investigation,

riotify the emgloyer by certified mall of the penalty, if any, proposed to be assessed under

section 17 and that the employer has fifeen working days within which to notify the

Secretary that he wishes to contest the citation tr propased assessment of penalty. If, within

fifteen working days from the receipt of the notice Issued by the Secretary the employer Fails

to natify the Secretary that he Intends to contest the citation or proposed assessment of

penalty, and no notice is filed by any employee or representative of employees under

subsection (c} within such time, the citation and the assessment, as proposed, shall be

deemed a final order of the Commission and not subject to review by any court or agency.

{b) 1F the Secretary has reason to belleve that an emplover has falled to comect a viekation for
which a citation has been issued within the period permitted for s corraction (which perlod
shall not begin to run untll the entry of a final arder by the Corrnission in the case of any
review proceedings under this section initiated by the employer In good falth and not solely
for delay or avoldance of penalties), the Secretary shall notify the employer by certifled mail
of such fallure and of the penalty proposed to be assessed under sectlon 17 by reason of
such failure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to contest the Secretary's nofification or the propused assessment of
penalty. If, within Afteen working days from the recelpt of notification Issued by the
Secretary, the employer falls to notify the Secretary that he intends to contest the notification
or proposed assessment. of penalty, the notification and assessment, as proposed, shall be
deemned a final order of the Commission and not subject to review by any court or agency.

(<) If an employer notifies the Secretary that he intends to contest a citation issued unger
section 5(a) or notification tssued under subsection (a) or (5) of this section, or if, within
fifteen working days of the Issuance of a citation under section 9{a), any employee or
representative of employees tiles a notice with the Secretary alleging that the perlod of ime
fixed Tn the eitation Ffor the abatement of the violation is unreasanable, the Secretary shall
immediately advise the Comrmisston of such notification, and the Commission shall afford an
epportunity for a hearing (in accordance with section 554 of title 5, United States Code, but
without regard to subsaction (a)(3) of such section). The Commission shall thereafter issus
an order, based on findings of Fact, affinming, modifying, or vacating the Secretary's ditation
or proposed penalty, or directing other appropriate relief, and such order shall become final
thirty days after Its issuance. Upon a showing by an employer of a good Faith effort to comply
with the abatement requirements of a citation, and that abatement has nat been completed
because of factors beyond his reasonable contrel, the Searetary, after an opportunity for a
hearing as provided in this subsection, shail issue an order affirming or modifying the
abatement requirements In such citation. The rules of procedure prescribed by the
Commisslon shall pravide affacted employess or representatives of affected employees an
opportunity to participate as parties to hearings under this subsection.

SEC. 11. Judicial Review

20 USC 660
(a) Any person adversely affected or-aggrieved by an order of the Commission issued under
subsection (¢) of section 10 may. obtain a review of such order In any United States court, of
appeals for the drcuit in which the violation 15 alleged to have occurred or where the
employer has its. principal office, or in the Court of Appeals for the District of Columbra
Circuit, by filing in such court: within sixty days following the ksuance of such order a written
petition praying that the erder be modified or set aside. A copy of such petition shall be
forthwith transmitted by the derk of the court to the Commission arid to the other parties,
and thereupon the Commisslor shall file in the court the recard In the proceeding as provided
in section 2112 of title 28, United States Code, Upon such filing, the court shalt have
Jurisdiction of the proceeding and-of the question determined therewn, and shak have power
to grant such temperary relief or restraininig order as it deems just and praper, and to make
and enter upon the pleadings, testimony, and proceedings set forth in such record a decree
affirming, modifying, or setting aside in whole or in part, the order of the Commission and
enforcing the same to the extent that such order s affirmed or madified. The
commencement of proceedings under this subsection shall not, unless ordered by the court,
operate a5 a stay of the order of the Commission, No objection that has nat been urged
befure the Commission shall be considered by the court, unless the failure or nreglect to urge
such objection shall be excused because of extraordinary circumstances. The findings of the
Commission with respect to questions of fact, # supportad by substantial evidence on the
record considered as a whole, shall be condusive. If any party shalf apply to the court for
Ieave to adduce additional evidence and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable grounds for the fallure to
adduce such evidence In the hearing before the Commission, the court may-order such
additional evidence to be taken before the Commission and to be made a part of the record.
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The Commisslon may modify its Andings as ta the facts, or make new findings, by raasan of
additional evidence so teken and filed, and it shall file such mocdified or new findings, which
findings with respect to questions of fact, if supported by substantlal evidence on e record
considered as a whole, shall be conclusive, and iits recormmendations, IF any, for the
medification or setting aside of its original order, Upon the filing. of the record with it, the
Jurisdiction of the court shall be exclusive and its jutgment and dacree shall be final, except
that the sarme shall be subject to review by the Supreme Court of the United States, as
provided in section 1254 of litle 28, United States Code.

{b) The Secratary may also abtain review or enforcement of any final order of the Pub. L. 98-620
Comynission by filing a petidon for such refief in the United States court of appeals for the
drcult In which the alleged violation ccourred or in which the employsr has its princlpal office,
and the provisions of subsection (a) shall govern such proceedings to the extent applicable.
If no petiten for review, as provided in subsection (8), Is filed within sixty days after senvice
of the Commission's order, the Commission's findings of fact and order shall be conclusive in
connection with any petition for enforcement which is filed by the Secretary after the
expivation of such stxty-day period, In any such case, a5 well as in the case of a
noncontested citation or notification by the Secretary which has become a fAnal order of the
Commission under subsection (a) or (b) of section 10, the clerk of the court, unless otherwise
ordered by the court, shall forthwith enter a decree enforcing the order ang shall transmit 2
copy of such decree to the Secretary and the employer named in the petition. In any
contempt prozeeding brought to enforce a decree of & tourt of appeals entered pursuant
this subsection or subsection (a), the court of appeals may assess the penalties pravided In
section 17, In addition to invoking any other available remiedies,

{c) (1) No person shall discharge or in any manner discriminate against any employee
because such employee has fled any complaint or instituted or caused to be instituted
any proceeding under or related to this Act or has testified or is about to testify In any
such proceeding or because of the exerclse by such employae on behalf of himself or
others of any right afforded by this Act.

(2) Any employee who belleves that he has been discharged or otherwise discriminated
against by any person in violation of this subsection may, within thirty days after such
violation occurs, file a complaint with the Secretary alleging such discrimination. Upon
recgipt of such complaint, the Secretary shall cause such Investigation to be made as he
deems appropriate. If upon such investigation, the Secretary determines that the
provisions of this subsection have heen violated, he shall bring an action in any
appropriate United States district court against such person. In any such action the
United States district courts shall have jurisdiction, for cause shown to restrain violations
of paragraph (1) of this subsection and order all appropriate relief including rehiring or
reinstatement of the employee to his former pasition with back pay.

(3) Within S0 days of the receipt of a complaint Rled under this subsection the Secretary
shall notify the complamant of his determination undar paragraph 2 of this subsection,

SEC. 12, The Occupational Safety and Health Review Commission

(a) The Occupational Safety and Health Review Commmission Is hereby established, The 29 USC 661
Commission shall be composed of three members who shall be appainted by the President,

by and with the advice and consent of the Senate, from among persons who by reason of

trafning, education, or experlence are qualified to carry gut the functions of the Commission

under this Act. The Presitent shall designate vne of the members of the Commission to serve

a5 Chairman.

{b) The terms of members of the Commission shall be six years except that

(1) the members of the Commission first taking office shall serve, as designated by the
President at the time of appointment, one for 2 term of two yaars, one for a term of four
years, and one for a term of six years, and

{2).a vacancy caused by the death, resignation, or remova) of a member prior to the
expiration of the term for which he was appointed shall be filled only for the remainder
of such unexpired term,

A member of the Commission may be remaoved by the Prasident for Inefficiency, neglect of
duty, or malfeasance In office.

(€) (Text omitted.) See notes on
ornitted text,

(d) The prindipal office of the Commission shal! be in the District of Columbia. ‘Whenever the
Commission deems that the convenience of the public or of the parties may be promoted, or
delay or expense may be minimized, it may hold hearings or conduct other proceedings at
any other place,

Pub. L. 95-251
() The Chalrman shafl be responsible on behalf of the Commyission for the administrative
operations of the Commission and shall appoint such administrative law judges and other
employees as he deems necessary to assist in the performance of the Commission's functions
and to fix thelr compensation in accordance with the provisions of chapter 51 and subchapter
Il of chapter 53 of title 5, United Stetes Code, refating to dlassification and General Schedule
pay rates: Arovided, That assignment, removal and compensation of administrative law
Judges shait be in accordarice with sections 3505, 3344, 5372, and 7521 of title 5, United
States Code,

{f) For the purpose of carrying out its Functions under this Act, two members of the
Comimission shall constitute a quorum and official action can be taken only on the affirmatjve
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vote of at east two members,

(92 Every official act of the Commission shall be entered of record, and it hearings and
records shalf be open to the public. The Commission is authorized to make such rules as are
necessary for the orderty transaction of its proceedings. Unless the Commission has adopted
a different rule, its proceedings shall be In accordance with the Federal Rules of Civil
Procedurs.

(h) The Cormission may order testimony to be taken by deposition in any proceedings
pending before it at any state of such proceeding. Any person may he compelled to appear
and depose, and to produce books, papers, or documents, in the same manrier as witnesses
may be compelled to appear and testify and produce like documentary evidence befare the
Comnission. Witnesses whose depositions are taken under this subsection, and the persons
taking such depositions, shall be entitled to the same Fees as are paid for ke services in the
courts of the United States,

(i} For the purpose of any proceeding befare the Commisslon, the provisions of section 11 of
the National Labor Relations Act (29 U.S.C. 151) are hereby made applicable to the
Jurisdiction and powers of the Commission,

(i} An administrative faw judge appointed by the Commission shal hear, and make a
determination upon, any proceeding instituted before the Commisslon and any motion in
connection therewith, assigned to swch administrative law judge by the Chalrman of the
Commission, and shall make a report of any such determination which constitutes his final
disposition of the proceedings, The report of the adrministrative faw fudge shall become the
final order of the Commission within thirty days after such report by the administrative law
Jodge, unless within such period any Commission member has ditacted that such report shall
be reviewed by the Commission,

(k) Except as otherwise provided in this Adt, the administrative law judges shall be subject to
the laws governing employees In the classified civil service, except that appelntments shall be
made without regard to section 5108 of title 5, United States Code. Each adrrinistrative law
Judge shal recefve compensation at 2 rate not Jass than that prescribed for GS-16 under
section 5332 of tide 5, United States Code,

SEC. 13. Procedures to Countoract imminent Dangers

{a) The United States disirict courts shall-have jurisdiction, upon petition of the Secretary, to 29 USC 662
restrain any conditions or practices in any placa of employment which are such that a danger
exicts which coutd reasonably be expected to cause death or serlous physical harm
immeciately or before the imminence of such danger can be ellminated through the
enforcement protedures otherwise provided by this Act. Any order issued under this section
may require such steps to be taken as may be necessary io avoid, correct, or remove such
imminent danger and profiibit the employment or presence of any indhvidual In locations or
under conditions where such imminent danger exists, except Individuals whose presence is
necessary to avold, correct, o remove such imminent danger or to maintain the capacity of a
continuous process operation to resume normal operations withott a complete cessaion of
operations, or where & cessation of operations is necessary, to permit such to be
accomplished in a safe and orderly manner,

() Upon the filing of any such patition the district court shall have jurisdiction to grant such
injunctive relief or temporary restraining order pending the cutcome of an enforcement
proceeding pursuant 1o this Act. The proceeding shall be as provided by Rule 65 of the
Federal Rules, Civil Procedure, except that no temporary restraining arder issued without
notice shall be effective for a period longer than five days,

() Whenever and as soon as en inspector concludes that cond'tions or practices described in
subsection (a) exist in any place of employment, he shall Inform the affected employees and
employers of the danger and that he is recommending to the Secretary that refief be sought.

(d) If the Secvetary arbitrarily or capriciously fails to seek refief under this section, any
employee who may be injured by reason of such fallure, or the representative of such
employees, might bring an action against the-Secretary In the United States district court Eor
the district in which the imminent danger is alleged to exist or the employer has lis principal
office, or for the District of Columbia, for & writ of mandamus to compel the Secretary to
seek such an order and for such further rellef as may be appropriate.

SEC. 14. Representsation In Civil Litigation

Except as provided in section 518(a) of title 28, United States Code, relating to litigation 29 UsC 663
before the Supreme Court, the Solicitor of Labor may appear for and represent the Secretary

in any civil Iitigation brought under this Act but all such litigation shall be subject to the

diraction and control of the Attorney General,

SEC. 15, Confidentiality of Trade Secrets

All information reported to or otherwise obtained by the Secretary or his representative In 29 UsCesd
tonnection with any inspection or proceeding under this Act which contains or which might
reveal a trade secret referred to in section 1905 of title 15 of the United States Code shall be
conskdered confidential for the purpose of that section, except that such infarmation may be
disclosed to other officers or employees concerned with carrying out this Act or when
relevant in any proceeding under this Act. In any such procesding the Secretary, the
Commission, or the court shiall lssue such orders as may be appropriate to protect the
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confidentiality of trade secrets,

16, Variations, Tolerances, and Exemptions

The Secretary, on the record, after notice and opportunity for a hearing may provide such 20 USC 665
reasonable Jimitations and may make such rules and regulations allowing reasonable

varlations, tolerances, and exernptions to.and from any or all previsions of this Act as he may

find necessary and proper to avoid serfous impalrment of the national defense, Such action

shali pot be in effect for more than six months without hetification to affected employees and

an opporturity being afforded for a hearing,

SEC. 17. Penalties

(a) Any employer who willfully or repeatedly violates the requirements of saction 5of thls 29 USC 666

Act; any standard, rule, or order promulyated pursuant to section 6 of this Act, or

reguiations prescribed pursuant to this Act, may be assessed a civil penalty of not more than Pub. L. 101-508
$70,000 for each violation, but net less than 45,000 for each willful viclation, :;‘enu:fus:sdt:he civil
(b) Any employer who has received a citation for a serious violation of the requirements of  Subsactions (a)-(d)
section 5 of this Act, of any standard, rule, or order promulgated pursuant to-section & of ms* Historical
this Act, or of any regulations prescribed pursuant to this Act, shall be assessed a civil "

penalty of up to $7,000 for each such violation.

{c) Any employer who has recefved a citation for a violation of the requirements of saction 5
of this Act, of any standard, rula, or order promulgated pursuant to section & of this Act, or
of regulations prescribed pursuant te this Act, and such violation is specificafly determined
not to be of a serous nature, may be assessed a civil penalty of up to $7,000 for each
violation,

(d) Any ermployer wha fails to correct a violation for which a citation has been lssued under
section 9(a) within the period permitted for ks comection (whith period shall not begin to
run unbil the dale of the final order of the Commission In the case of any review proceeding
under section 10 initfated by the employer In good Faith and not soiely for delay or avoldance
of penaltles), may be agsessed a civil penalty of not more than $7,000 for each day turing
which such failure or violation continues,

() Any emplover who willfully violates any standard, rule, or order promulgated pursuant to Pub, L. 98-473
section 6 of this Act, or of any regulations preseribed pursuant to this Act, and that violatign Maximum ciminal
caused death to any employee, shall, upon conviction, be punished by # fine of not mare  fines are increased
than $10,000 or by imprisonment for ot mare than six months, or by both; except that Y the Sentencing
the conviction s for a violation committed after a first convichon of such person, punishment Reform At of

1584, 18 USC §
shall be by a fine of not more than $20,000 or by Imprsanment for not more than one year, 3550 et seq, Sew

or by both, Historics) potes.

{f) Any person whe gives advanice notica of any inspection to be conducted undar this Act, Sew historical
without authurity fiom the Secretary-or his designees, shall, upon conviction, be punished by .o

a fine of not more than $1,000 or by imprisonsment for not more than sb manths, o by

both,

(g) Whoever knowingly makes any false statement, representation, or certificatlon in any
application, record, report, plan, ar other document fifed or required to be maintained
pursuant to this Act shall, upon conviction, be punished by a fine of not more than $19,000,
ot by Imprisonment for not more than six manths, or by bath.

(h) (1) Section 1114 of titie 18, United States Code, is hereby amended by striking out
"designated by the Secretary of Health and Human Services to conduct investigations,
or Inspections under the Federal Food, Brug, and Cosmetic Act’ and Inserting in lieu
thereof "or of the Department of Labor assigned to perform Investigative, inspection, or
law enforcement functions®,

(2) Natwithstanding the provisions of sections 1111 and 1114 of title 18, United Stateg
Cade, whoever, in vivlaben of the provisions of section 1114 of such tite, kills a person
while engaged in or on account of the performance of investigative, inspection, or law
enforcement functions added to such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subject 1o the penalty provisions of such section 1111,
shall be punished by fmprisoament for any term of vears or for life,

() Any employer who violates any of the posting requirements, as prescribed under the
provisions of this Act, shatl be assessed a civil penalty of up to $7,060 For each violation.

(§} The Commission shall have authority ko assess all cvil penalties provided in this section,
giving due consideration to the appropriateness of the penalty with respect to the size of the
business of the employer being charged, the gravity of the vinlation, the good Falth of the
empiloyer, and the history of previous vidkstions,

(k) For purposes of this section, a serious violation shail be deemed to exist in a place of
employment if there Is a substantial probubsity that death or serious physical arm could
resuit from 2 condition which exists, of from one or more practices, means, methods,
operations, or processes which have been adopted or are in use, in such: place of
employrment unless the employer did net, and could not with the exardse of reasonable
diigance, know of the presente of the violation,

(/) Civil penzlties owed under this Act shall be pald to the Secretary for deposit into the
Treasury of the United States and shall accrue to the United States and may be recovered in
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a civil actfon in the name of the United States brought in thé United States district court for
the district where the vidlation is alleged to have occurred or where the employer has it
prindpal office,

SEC. 18. State Jurisdiction and State Plans

(@) Nothing in this Act shall prevent any State agency or court from asserting jurisdiction 8 USC 667
under State law over any occupational safety or health issue with respect to which no
standard Is in effect under section 6.

{b) Any State which, at any time, desires o assume responsibilty fur development and
enforcement therein of occupational safety and health standards relating to any occupational
safety or health Issue with respect to which & Federal standare has been promulgated under
section 6 shall submit a State plan for the developmenit of such standards and their
enforcament,

(c) The Secretary shall approve the plan submittad by a State under subsection {b), or any
muodification thereof, if such plan In his judgement --

(1) designates a State agency or agencies as the agency or agencies responsible for
administering tha plan throughout the State,

{2) provides for the development and enforcement of safety and health standards
relating to one or more safety or heaith issues, which standards (and the enforcement of
which standards) are or will be at least 25 effective in providing safe and heafthful
employment and places of employment as the standards promulgates under section &
which refate to the same Issues, and which standards, when applicable to preducts
which are distributed or used in interstate commerce; are required by compeliing local
conditions and do net unduly burden interstate commerce,

(3) provides for a right of entry and inspection of all workplaces subject fo the Act which
Is at Jenst a3 effective a5 that provided in section 8, and Includes 3 prohibition on
advance notice of inspections,

(4) contains satisfactory assurances that suth agency or agencies have or will have the
legal authority and qualified personnel necessary for the enforcament of such standards,

(5) gives satisfactory assurances that such Stata will devote adequate funds to the
administration and enforcement of such standards,

(6} containg satisfactary asswances that such State wil, to the extent permitted by its
law, establish and maintain an effective and comprehensive gecupational safety and
health program applicable to al) employess of public agencies of the State and Its
political subdlvisions, which program is as effective as the standards contained in an
approved plan,

{7} requires employers in the State ko make reports to the Secretary in the same manner
and to the same extent as if the plan were not in effect, and

(8) provides that the State agency will make such reports to the Secretary in such form
and contalning such information, as the Secretary shall from Hme to time require,

(d) IF the Secretary rejects @ plan submitted under subsection (b), he shall alford the State
submitting the plan due notice and opportunity for & hearing befora so doing.

(&) After the Secratary approves a State plan submitted under subsection (b), he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards promulgated under section 5, for the perlod specified in the
next sentence. The Secretary may exercise the authority referred to above until he
determnines, on the basis of achual operations under the State plan, that the criterls sat forth
In subsection (c) are being applied, but he shalt not make such determination for at east
three years after the plan's approval under subsection (c). Upon making the determination
referred to in the preceding sentence, the provisions of sections 5(a)(2), & (except for the
purpose of carrying out subsection (f) of this section), 9, 10, 13, and 17, and standards
promulgated under section 6 of this Act, shall not apply with respect to any occupational
safety or heatth issues covered under the plan, but the Secratary may retain surisdiction
undler the above provisions in any proceeding commenced under section 9 o 10 before the
date of determination.

(f) The Secretary shall, on the basls of reports submitted by the State agency and his own
inspections make a continuing evaluation of the manner in which each State having a plan
approved under this section [s carrying out such plan, Whenever: the Secretary finds, after
affording due notice and opportunity for a hearng, that in the administration of the State
plan there |5 & faliure to comply substantially with any provision of the State plan for any
assurance contained therein), he shall notify the State agency of his withdrawal of approval
of such plan and upon receipt of such notice such plan shall cease o be in effect, but the
State may retain jurisdiction in any case commenced before the withdrawal of the plan in
order to enforce siandards under the plan whenever the issues Involved do not refate to the
reasons for the withdrawal of the plan.

(@) The State may obtain a review of a decision of the Secretary withdrawing approval of ar
rejecting its plan by the Uniter States court of appeals for the circut; m which the State is
located by filfng In such court within thirty days following receipt of notice of such decision &
petition to modify or set aside in whole or in part the action of the Secretary, A copy of such
petition, shall forthwith be served upon the Secretary, and thereupon the Secretary shall
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certify and file in the court the record upon which the decision complained of was kssued as l
provided In section 2112 of title 28, United States Code. Unless the court finds that the
Secretary's declslon In rejecting a proposed State plan or withdrawing his approval of such a
pian Is not supported by substantial evidence the court shall affim the Secretary’s decision,
The judgrtent of the court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of ttle 28, United States
Code,

(h} The Sacretary may enter into an agreement with a State under which the State will be
permitted to continue te enforce ene or more ocoupational health and safety standards in
effect in such State untit final action is taken by the Secretary with respect to a plan
submitted by a State under subsection (b) of this section, or two years from the date of
enactmant of this Act, whichever is earlier.

SEC. 19, Federsl Agency Safety Programs and Responsibilities

(2) It shall be the responsibility of the head of each Federal agency {not including the United 29 USC 668
States Postal Service) to establish and maintain an effective and comprehensive occupational

safety and heaith program which is consistent with the standards promuigated under section

6. The head of each agency shall (after consuitation with representatives of the employees

thereof) -

{1} provide safe and healthful places and conditions of emplayment, consistent with the  Pub, L, 50-241
standards set under section 8;

(2) acquire, maintain, and raquire the use of safety equipment, personal protective
equipment, and devices reasonably necessary to protect employees;

(3) keep adequate records of all pccupational accidents and linesses for proper
evaluation ard necessary corrective action;

(4 consult with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsection (a)(3) of this section; and

(5) make an anaual report to the Secretaty with respect to occupational accidents and
injuries and the agency's program under this section. Such repeit shall Include any
repart submitted under section 7902(e)2) of ti#le 5, United States Code,

{b} The Secretary shall report to the Président a summary or digest of reports submitted to  Pub. L. 97-375
him under subsection (a)(5) of this section, together with his evaluations of and
recommendations derived from such reports,

(£} Section 790X(cK1) of title 5, United States Code, is amended by inserting after "agencies”
the foliowing; “and of labor organizations representing employees”.

{d) The Secretary shall have actess to records and reports kept and filed by Federa! agencles
pursuant te subsections (a)X3) and (5) of this section unless those records and reports are
specifically required by Executive order t0 be kept secret in the interast of the national
defense or forefgn policy, in which case the Secretary shalt have access to such Information
as will not jeopardize national defense or foreign policy.

SEC. 20. Research and Refated Activitles

(2} (1) The Secretary of Health and Human Services, after consultation with the Setratary 28 USC 669
and with other appropriate Faderal departments or agencies, shall conduct (directly or by

grants or contracts) research, experiments, and demonstrations relating to occupational

safety and health, induding studies of psychological factors mvolved, and relating to

innovative methods, techniques, and approaches for dealing with occupational safety and

feaith problems.

{2) The Secretary of Health and Human Services shall from time to Bime consult with
the Secretary in order to develop specific plans for such research, demonskrations,
and experiments as are necessary to produce criterlz, induding criterla identifying
toxic substances, enabling the Secretary to mest his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Human
Services, on the basis of such research, demonstrations, and experiments and any
other infarmation available t him, shall develop and publish at least annually such
criteria as will effectuate the purposes of this Act,

{3) The Secretary of Health and Human Services, on the basls of such research,
demonstrations, and experiments, and any other informatsan available to tum, shaft
develop criteria deallng with toxic materfals and harmful physical agents ang
substances which will dascribe exposure levels that are safe for various periods of
employment, including but not limited 10 the expasure levels at which no employee
wilt suffer impaired health or functional capacities or diminjshed life expectancy as a
result of his work experience,

(4) The Secretary of Health and Human Services shall alse conduct spectal research,
experiments, and demonstrations relating to occupational safety and health as are
nacessary o explore new problems, including those crested by new technology in
occupational safety and health, which may require amefiorative action beyend that
which is otherwise provided for in the opetating provisions of this Act, The Secretary
of Health and Human Services shall aiso conduct research Into the motivational and
behaviors] factors relating to the field of occupationa! safety and health,
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(5) The Secretary of Health and Human Services, in order to comply with his
responsibliities under paragraph (2), and In order to develop needed Information
regarding potentially toxic substances or harmful physical agents, may prescribe
regulations requiring employers to measure, record, and make reports on the
exposure of employees to substances or physical agents which the Secretary of
Health and Human Services reasonably believes may endanger the health or safety of
emplayees, The Secretary of Health and Human Services also ks authorized to
establish such programs of medical examinations and tests as may be necassary for
datenmining the Incidence of cccupational llinesses and the susceptibliity of employess
to such Minesses, Nothing In tnis or any other provision of this Act shall be deemed to
authorize or require medical examination, imimunization, or treatment for those whe
object thereto on religious grounds, except where such is necessary for the protection
of the health or safety of others. Upon the request of any erophoyer who is raquired to
measure and record exposure of employees to substances or physical agents as
provided under this subsectson, the Secretary of Health and Human Services shall
fumish full financial or pther assistance to such employer for the purpose of defraying
any additional expense Incurred by him In carrying out the measuring and recording
as provided in this subsection.

{6) The Secretary of Health and Human Services shali pubfish within six months of
enactment of this Act and thereafter as needed but: at least annually a list of ail
known toxic substances by generic family or ather useful grouping, and the
concentrations at which such boxicity is known to occur. He shall determine following
a wriiten request by any employer or authorized representative of employees,
specifying with reasonable particularity the grounds on which the request is made,
whether any substance nommatly found in the place of employment has potentially
toxic effects in such concentrations as used or found: and shall submit surh
determination both to employers and affected employees as soan as possible, If the
Secretary of Health and Human Services determines that any substance is potentially
foxic at the concentrations in which 1t is used or found In a place of employment, and
such substance is not covered by an occupational safety or health standard
promuigated under section 6, the Secretary of Health and Human Servicas shail
immediately submit such determination to the Secretary, together with all pertinent
criteria.

(7) Within two years of enactmant of the Act, and annually thereafter the Secretary of
Health and Hurnan Services shall conduct and pulish Industry wide studies of the
effect of thronic or low-level exposure to industrial materials, processes, and stresses
on the potential for ilness, disease, or loss of functional cagaclty in aging adults,

{b) The Secretary of Health and Human Services Is authorized to make Inspections and
question employers and empioyees as provided in section 8 of this Art in order to carry
out his functions and responsibilities undar this saction.

(c} The Secretary Is authorized to enter into canbradts, agreements, or other arrangements
with appropeiate public agendes or private organizations for the purpase of conducting
studies relating to his responsitvlities under this Act, In carrying out his responmibliities
under this subsection, the Secretary shall cooperate with the Secretary of Health and
Human Services in order to avold any duplication of efforts under this section.

(¢) Information obtained by the Secretary and the Secretary of Health and Human
Services under this section shalf be disserninated by the Secretary to employers and
employees and organizations thereof.

(&) The functions of the Secretary of Health and Human Services under this Act shall, to
the extent feasible, be delegated to the Director of the National Institute for Occupational
Safety and Health established by saction 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (referred to in this section as the 29 USC 669a
“Secretary”), acting through the Director of the National Institute of Occupational Safety

and Health, shall enhance and expand research as desmed appropriate on the health and Pub. L, 107-188,
safety of workers who are at risk for bioterrorist threals or attacks in the workplace, TRle 1, § 153 added
induding research on the health effects of measures taken to trast or protect such this text,
workers for diseases or disorders resufting from a bioterrorist thregt or attack. Nothing in

this saction may be construed as establishing new regulatory authority for the Secretary or

the Director to lssue or madify any occupationat safety and heaith rule or reguiation,

e

SEC. 21, Training and ¥mployee Education
(3) The Secretary of Health and Human Services, after cunsultation with the Secretary and 23 USC 670
with other appropriate Federal departments and agencles, shalt conduct, directly or by grants
or contracts —

(1) education programs to provide an adequate supply of qualified personnel to canry out
the purposes of this Act, and

£2) informattonal programs on the Importance of and praper use of adequate safety and
health equipment.

(b) The Secretary Is also authorized to conduct, directly or by grants or contracts, short-term
training of personnel engaged in work related to his responsibliities under this Act,

{€) The Secratary, in consultation with the Secretary of Health and Human
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Services, shall --

(1) provide for the establishment and supervision of programs for the education and
training of erployers and employees In the recognition, avoldance, and prevention of
unsafe or unhealttifil working conditions in employments covered by this Act, and
Pub. L, 105-97,

(2) consult with and advise employers and employeas, and organizations representing 52 added
emplovers and employees as to ¢ffective means of preventing occupational injuries and subsection {d}.
finesses, See Historical

notes,

{d) {1) The Secretary shall establish and support ceoperative agreements with the States
under which empleyers subject to this Act may consult with State personnel with respect to —

(A) the application of occupational safety and health requirements under this Act or
under State plans approved under section 18; and

(B} voluntary efforts that employers may undertake to establish and mainksin safe and
healthful employment and places of emplayment, Such agreements may provide, as a
condition of receiving funds under such agreements, for contributions by States towards
meeting the tosts of such agreements,

(2) Pursuznt to such agreements the State shall provide on-site consultation at the
empioyer's worksite to employers who request such assistance. The State may also provide
other education and training programs for employers and emplayees in the State, The
State shall ensure that oresite consultations conducted pursuant bo such agreements
include provision for the participation by employess,

(3) Activitles under this subsection shall be conducted independently of any enforcement
activity. If an employer faiis to take immediate action to eliminate empioyee exposHre to an
mmminent danger identified in & consultation or fails to correct & serlous hazard so Identified
within a reasonable time, 2 report shall be made to the appropriate enforcement authorty
for such action as is appropriate.

(4) The Secretary shall, by reguiation after notice and opportunity for comment, estabiich
rules under which an employer --

(A) which requects and undergoes an on-site consultative visht provided under this
subsection;

(B) which torrects the hazards that have been identified during the visit within the time
frames established by the State and agrees to request a subsequent consultative visit if
major changes in working conditions or work processes accur which introduce new
hazards in the workplace; and

(C) which Is implementing procedures for regularly identifying and preventing hazards
regulated under this Act and mairtains appropriate involvement of, and training for,
management and nom-management employees in achieving safe and healthful working
conditions, may be exernpt from an Inspection {except an inspection requested wnder
section B(f} or an inspection to determine the cause of a workplace accident which
resulted in the death of cne or more employees or hospitalization For three or more
employees) for a period of 1 year from the closing of the consultative visit.,

{8) A State shall provide worksite consultations under paragraph {2) attha
request of an empioyer. Priority In scheduling such consultations shall be

assigned to requests from small businesses which are In higher hazard Industries or have
the most hazardous conditions at lssue In the request.

SEC. 22, National Institute for Occupational Safaty and Health
(&) It Is the purpose of this section to establish a Nationaf Institute For Occupational Safety 29 USC 671
and Health in the Department of Heaith and Hurran Services in ordar to carry out the polficy
set forth In section 2 of khis Act and to perform the functions of the Secretary of Health and
Human Services under sectfons 20 and 21 of this Act.

{b) There is hereby established in the Department of Heafth and Hurman Services a National

Institute for Occupational Safety and Health, The Institute shall be headed by a Director who
shall be appointed by the Secretary of Health and Human Services, and whe shall serve for 3
term of six years unless previously remaved by the Secretary of Health and Human Services.

() The Enstitute is authorizad to -

(1} develop and establish recommended occupational safety and health standards; and

{2) perform all functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

(d) Upen his own Inttiative, or upon the request of the Secretary of Health and Human
Services, the Director s authorized (1) to conduct such resegrch and experimental programs
as he determings are necessary for the development of cntetla for new and mproved
occupational safety and heglth standards, and {2) after consideration of the results of such
research and experimestal programs make. recommendations concerning new or improved
occupabional safety and health standards. Any occupational safety and heaith standard
recommended pursuant ta this section shall immediately ba forwarded to the Secretary of
Labar, and to the Secretary of Health and Human Services.
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{e} In addition to any authority vested in the Institute by other provisions of this section, the
Directer, in carrying out the functions of the Institute, is aptharized to —

{1) prescribe such regulations as he desms necessary governing the manner in which its
functions shall be carried out:

{2) receive money and other property donated, bequeathed, or devised, without
condition or restrction other than that it be used for the purposes of the Institute and to
use, seil, or otherwise dispose of such praperty for the purpose of carrying out its
functions;

(3) receive (and use, sell, or otherwise dispase of, in accordance with paragraph (2)),
money and other property donated, bequeathed, or devised to the InsHiute with a
condition or restriction, including 8 condition that the Institute use other funds of the
Institute for the purposes of the gift;

(4} in accordance with the civil service taws, 2ppoint and fix the compensation of such
personnel as may be necessary to carry out the provisions of this sattion;

(5) obtaln the services of experts and consultants In accordance with the provislons of
section 3109 of title 5, United States Code;

(6) accept and wilize the services of voluntary and noncompensated personne! and
reimburse them for travel expenses, including per diem, as suthorized by section 5703 of
title 5, United States Code;

(7) enter into contracts, grants or other arrangernents, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered Into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amanded (41 UL.5.C. 5), or any other provision of law relating to
competitive bidding;

(8) make advance, progress, and other payments which the Director deems necessary
under this titie withaut regard to tie provisions of section 3324 (2) and (b) of Tile 31;
and

{8) make other necessary expenditures,

{f) The Director shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annuat repart of the operations of the Institute under this Act, which
shall include a detailed statement of all private and public funds recelved and expended by it,
and such racommendatfans as he deems appropriate.

(9) Lead-Based Paint Activities.
(1) Training Grant Program,

{A) The Institute, in conjunction with the Administrator of the Enviconmental
Protection Agency, may make grants for the training and education of workers and
supervisors who are or may be directly engaged In lead-based paint activities,

(B} Grants referred to in subparagraph (A) shall be awarded to nonprofit
erganizations (including colleges and unversities, joint labor-rmanagernent trust
funds, States, and nonprofit government emplayee organizations) —

(1) which are engaged in the training and education of workers and supervisors
who are or who may be directfy engaged in lead-based paint acthvities (as
defined in Title 1V of the Toxic Substances Control Act),

(iwhich have demanstrated experience i implementing and opersting health
and safety trafning and education programs, and

{iil) with a dernonstrated abllity to reach, and Involve in lead-based paint
training programns, target populations of indlviduals who are or will be engaged
in lead-based paint activities, Grants undar this subsettion shall be awarded
only to those organizations that fund at feast 30 percant of their lead-based
paint activities training programs from non-Federal sources, excuding In-kind
contributions. Grants may also be made o loca! governmenis to carry out such
training and education for thelr employees.

(C) There are authorized to be appropriated, a rminimum, $10,000,050 to the

Institute For each of the fiscal years 1994 through 1997 to make grants under this

paragraph.

(2) Bvaluatlon of Programs. The Institute shall conduct periadic and comprehensive
assessments of the efficacy of the worker and supsrvisor training programs developed
ang offered by those recelving grants under this section. The Director shalf prepare
reports on the results of these bssessments addressed to the Administrator of the
Environmeantal Protection Agency to incude recommendatisns as may be appropriate for
the revision of these programs. The sum of $500,000 is authorlzed to be appropriated o
the Institute for each of the fiscal years 1994 through 1997 to Carry out this paragraph,

WORKERS' FAMILY PROTECTION

{a) Short title
This section may be cited as the "Workers' Family Protection Act”.

Page 16 of 23

Pub. L. 47-258

Pub. L. 102-550
added subsection
()

29 UsC 671a
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{b} Findings and purpose
(1} Findings Pub, L. 102-522,
Congress finds that- Tide 1, §209

added this text.

{A) hazardous chemicals and substances that can threaten the health and safety of
workers are being transported out of industries cn workers' dothing and persons;

(B) these chemicals and substances have the potential to pose an addtiona! threat
to the health and welfare of workers and their farmifies;

{C) additionat Information Is needed concerning Issues related to
employee transported contaminant releases; and
(D} additional regulations may be needed to prevent future reieasas of this type,

(2) Purpose
1t is the purpose of this saction to—

(A} Increase understanding and awareness concerning the extent and possible health
impacts of the problems and incldents described In paragraph (1);

(B) prevent or mitigate future Incidents of heme contamination that could adversely
affect the health and safety of werkers and their familes;

{C) clarify reguiatory authority for preventing and responding to such incldents; and
(D) assist workers in redressing and responding to such Incidents when they oocur.
{c) Evaluation of employee transported contaminant releases
(1) Study

{A) In general

Not iater than 18 monithe after October 26, 1992, the Director of the National
Institute for Occupationa] Safety and Heatth (hareafter in this section referred to as
the "Director), in cooperation with the Secratary of Labor, the Acministrator of the
Environmental Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of other Federal Government
agendes as determined to be appropriate by the Director, shall conduct 2 study ko
evaluate the potential for, the prevalence of, and the issues refated to the
contarmination of workers' homes with hazardous chemicals and substances,
inciuding infectious agents, transperted from the workplaces of such workers.

(B} Matters ko be evaluated
In conducting the study and evaluation under subparagraph (A), the Director shall-

(i) conduet a review of past incidents of home contamination through the
utifization of literature and of records concerning past investigations and
enforcement actions undertaken by--

{T) the National Institute for Occupational Safety and Health;

(1I) the Secretary of Labor to enforce the Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.);

{EI1) States to enforce occupational safety and health standards in
accordance with section 18 of such Act (29 (1.8.C. 667); and

(1v) other gavernment agencies {including the Department of Energy and
the Environmental Protection Agericy), as the Director may determine to be
appropriate;
() eveluate current statutory, regulatory, and volurtary Industrial hygiene or
other measures vsed by small, medium and large employers to prevent or
remedlate home contamination;

(ili) comptia a summary of the exlsting research and case histories conducted on
incidents of employee transported contaminant releases, inchuding—

(1) the effectiveness of workplace housekeening prattices and personal
protective equipment it preventing such incidents;

(IT) the health effects, If any, of the resuiting exposure on werkers and
their families;

(1) the effectiveness of normal house cleaning and laundry procedures for
remaving hazardous materials and agents from workers” homes and
personal clothing;

(IV) indoor air quallty, as the research concarming such pertains to the fate
of chemicals transparted from a workplace Into the home environment; and
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(V) methods for differentiating exposure health effects and relative risks
assoclated with specific agents from other sources of exposure inside and
outside the home;

{\v) identify the role of Federal and State agencies in responding to Incidents of
home contamination;

(v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriste committees of Congress, a report congerning the results of
the matters studied or evatuated under clauses (i) through (iv); and

{vi) study home contarmination incidents and issties and worker and Family
protection policies and practices related to the spedial circumstances of
firefighters and prepare and submit to the appropriate committees of Congress
# report conceming the findings with respect to such study.

(2) Development of investigative strategy

{A) Task Force

Not later than 12 months after October 26, 1992, the Divector shall establish a
working group, to be known a5 the "Workers' Eamuly Protection Task Force®, The
Task Force shafl—

(1) be composed of not more than 15 Individuals to be appointed by the Director
from among Individuals who are representative of workers, Industry, scentists,
incustrial hyglenists, the National Research Council, and government agencies,
axcept that not more than ane such individual shall be from each appropriate
government agency and the number of indhviduals appointed to represent
industry and workers shall be equal in number;

(ii) review the report submitted under paragraph (1){B)(v);

{IF) determine, with respect to such report, the additional data needs, if any,
and the need for additional evaluation of the sclentific Issues related to and the
feasibllity of developing such additional data; and

(iv) if additional data are determined by the Task Force ko be needed, develop a
recommended investigative strategy for use in obtaining such Information.

{B) Investigative strategy

{f) Content ;
The investigative strategy developed under subparagraph (A)(Iv) shall
identify data gaps that can and cannat, be filled, assumptions and
uncertainties associated with various components of such strateqy, a
timetable for the implementation of such strategy, and methodologles used
to gathar any required data.

(i} Peer review

The Director shall publish the proposed Investigative strategy under
subparagraph {A)(tv) for public comment and utilize other mathods,
Including techoical conferences or seminars, for the purpose of obtalning
comments concerning the proposed strategy,

(lii} Final strategy

After the peer review and public comment is conducted under dause

(), the Director, in consultation with the heads of other government
agencies, shall propose a final strategy for invastigating Issues related to
home contamination that shall be implemented by the Nationat Institute far
Occupational Safety and Health and other Federal agencies for the period
of time necessary to enahle such agencies to obtain the information
identified under subpatagraph (A)(HE).

{C) Construction

RNothing in this section shall be construed as preciuding any government agency
from Investigating issues related to home contamination Using existing proceduras
untll such time as 2 final strategy Is developed or from taking actions in addition to
those proposed in the strategy after its completion,

(3) Implementation of investigative strategy
Upon completion of the investigative strategy under subparagraph (B)(lii), each Federal
agency or department shall fulfill the role assigned to it by the strateqy.

(d) Regulations

(1) In general

Not later than 4 years after October 26, 1892, and periodically thereafter,
the Secretary of Labor, based on the Infarmation developed under
subsection {c) of this section and on other information available to the
Secretary, shall--

{A) determine If additional education about, emphasis on, or
enforcement of existing regulations or standards is needed and will be
sufficient, or if additional regulations or standards are needad with
regard to employes trensported releases of hazardous materials; and
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(&) prepare and submit to the appropriate committees of Congress a
regort conceming the result of such detemmination,

(2) Additional regulations or standards If the Sacretaty of Labor determines
that additlonal regulations or standards are needed under paragraph (1),
the Seeretary shall promulgate, pursuant i the Secretary's authority under
the Occupational Safety and Health Act of 1970 (29 U.5.C. 651 et seq.),
such reguiations or standards as determined to be appropriate not later
than 3 years after such determination,

{e) Authorization of sppropriations There are authorized to be appropriated fram
sums otherwlse authorfzed to be appropriated, for each fiscal year such sums as
may be necessary-to-carry out this section.

SEC. 23, Grants to the States
{B) The Secretary is authorized, during the fiscal year anding June 30, 1971, and the two 29 USC 672
succeeding fiscal years, to make grants to the States which have designated a State agercy under
section 18 to assist them -

(1) in Identifying their needs and responsibllities in the area of occupational safety and health,
{2) in developing State plans under section 18, or
{3 In developing plans for --

(A) establishing systems for the collection of nformation ooncerning the nature and
frequency of occupational injuries and dissases;

(B} increasing the expertise and enforcement capabilities of their personnal engaged in
accupational safety and health programs; or

{C) otherwise improving the administration and enforcement of State occupational
safety and health lws, inchiding standards thereunder, consistent with the ohjeclives of
this Act.

{b) The Secretary is suthorized, during the fiscal year ending June 30, 1971, and the two
succeeding fiscal years, £ make grants to the States for experimental and demonstration projects
consistent with the objectives set forth in subsection () of this section.

(c) The Governor of the State shall desigrate the appropriate State agency for recelpt of any grant
made by the Secretary under this section.

{d) Any State agency designated by the Govemor of the State desiring a grant under this section
shall submit an application therefor to the Secretary,

(€) The Secretary shalf review the application, and shall, after consultation with the Secretary of
Heaith and Human Services, approve or reject such application.

(F) The Federal share for each State grant under subsection {a) or (b) of this section may nok
exceed 90 per centum of the total cost of the appiication, In the event the Faderal share for all
States under either such subsaction is not the same, the differences among the States shall be
established on the basis of cbjective criteria.

(g) The Secretary is authorized to make grants to the States to assist them In administering and
enforcing programs for occupational safety and health contained in State plans approved by the
Secratary pursuant to section 18 of this Act. The Federal share for each State grant under this
subsection may not exceed 50 per centum of the tota! cost to the State of such 3 program. The last
sentence of subsection (f) shall be applicable in determining the Federal share under this
subsechon,

(1) Prior to June 30, 1973, the Secretary shall, after consultation with the Secretary of Healfth and
Human Services, transmit 3 report to the President and to the Congress, describing the experfence
under the grant programs autharized by this section and making any fecommendations he may
deem appropriate.

EEC. 24. Statistics

(2} In order to further the purpeses of this Act, the Secretary, in consultation with the 29 USC 673
Secretary of Heaith and Human Services, shail develop and maintain an effective program of

collection, compilation, and analysis of occupational safety and health statistics, Such

program may cover all employments whether or not subject to any other provisions of this

Act but shall not cover employments excluded by section 4. of the Act, The Secretary shail

complle accurate statistics on work injuries and finessas which shall Include all disabling,

serlous, or significant injuries and illnesses, whether or not involving loss of time from work,

cother than minor injixies requiring only first aig treatment and which do not involve medical

treatment, loss of consciousness, restriction of work or motlon, or transfer to another job.

(b To carry out his dutles under subsection (s) of this section, the Secretary may —

(1} promote, encourage, or directly engage in programs of studies, information and
communication concerning occupational safety and health statistics;
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(2) make grants to States or poiltical subdivisions thereof in order to assist thern In
deveioping and administering prograrns dealing with occupationa safety and heaith
statistics; and

(3) arrange, through grants or contracts, for the canduct of such research and
investigations as give promise of furthering the objectives of this section.

(c) The Federal share for each grant under subsection (b) of this section may be up to 50 per
centum of the State's total cost,

(d) The Secretary may, with the consent of any State or political subdivision theraof, accept
and use the services, facilities, and employees of the agencies of such State or political
subdivision, with or without reimbursement, in order to asslst him? In carrylng out his
functions under this section,

(&) On the basis of the records made and kept pursuant to section B(c) of this Act, employers
shall file such reports with the Secretary as he shall prescribe by regulation, as necessary to
carry out his functions under this Act.

(f) Agreements between the Department of Labor and States pertaining to the coliection of
occupational safety and heaith statistics already in effect on the effective date of this Act
shall remain in effect tniil superseded by grants or contracts made under this Agt,

SEC, 25, Audits

{2) Each recfplent of a grant under this-Act shall-keep such records as the Secretary or the 29 USC 574
Secretary-of Health and Human Services shall prescribe, including records which fully disclose

the amount and dispositon by such recipient of the proceeds of such grant, the total cost of

the project or undertaking in connection with which such grant is rmade or used, and the

amount of that partion of the cost of the project or undertaking suppiied by other soyrces,

and such other records as will facilitate an effective audit,

(b} The Secretary or the Searetary of Health and Human Services, and the Comptrller
General of the United States, or any of their duly authorized representatives, shall have
access for the purpose of awdit and examination to any baoks, documnents, papers, and
records of the recipients of any grant under this Act that are pertinent to any such grant.

SEC. 26. Anmuzl Report

Within one hundred and twenty days following the convening of each regular session of each 20 USC 675 Pub,
Congress, the Secretary and the Secretary of Heaalth and Human Sarvices shall aach prepare L. 104-66 §3003
and submit to the President for transmittal to the Congress a report upon the subject matter terminabed

of this Act; the progress toward achlevement of the purpose of this Act, the needs and provision relating
requirements in the field of occupational safety and health, and any other relevant to transmittal of
Information, Such reperts shall indude information regarding accupational safety and health  report o
standards, and criterta for such standards, developed during the preceding year; evaluation Congress.

of standards and criteris previously developed under this Act, defining areas of emphasis for

new criterla and standards; an evaluation of the degree of pbservance of applicable

occupational safety and health standards, and a summary of inspection and enforcement

activity undertaken; analysis and evatuation of research activitles for which results have been

ebtained under govemmental and nongavernmental sponsarship; an analysis of majer

occupationz| diseases; evaluation of avaliable control and measyrement technology for

hazards for which standards or criteria have been developed during the preceding year;

description of cosperative efforts undertaken between Government agendes and other

Interested parties in the implementation of this Act durlng the preceding year; a progress

repart on the development of an adequate supply of trained manpower In the fleld of

occupational safety and health, including estimates of future needs and the efforts being

made by Government and others to meet those needs; listing of all toxIc substances in

industrial usage far which labeling requirements, criteria, or standards have not yet been

established; and such recommendations for aditional legistation a5 are deemed necessary to

protect the safety and health of the warker and improve the administration of this Act.

SEC. 27. National Commissian on State Workmen's Compensation Laws
(Text omitted.) 29 USC 676

SEC. 28. Economic Assistance to Small Businesses

{Text omitted.) m”?’mﬁ
SEC. 29. Additlona! Assistant Secretary of Labor
{Text omitted.) m ta.\?t{’
SEC.-30. Additional Positions
(Text omitted.) m;;n
SEC. 31. Emergancy Locator Beacons
(Text omitted.} m”;&”
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SEC. 32. Separability

if any provision of this Act, or the application of such provision to any person or 29 USC 677
circumstance, shall be held valid, the remainger of this Act, or the application of such

pravision o persons or circumstances other than those as to which it is held Invadid, shaill not

be affected theraby.

SEC, 33, Appropriations

There are authorized to be appropriated to carry out this Act for each fiscal year 20 UISC 678
such sumg as the Congress shall deem necessary.

SEC. 34, Effuctive Date
This Act shall take effect one hundred and twenty days after the date of its enactment,

Appraved December 29, 1570,
As amended through January 1, 2004,

HISTORICAL NOTES

This reprint generally retains the section numbers originally created hy Congress in the Occupationa! Safaty and
Health (OSH) Act of 1970, Pub. L. 91-596, 84 Stat 1590. This document indudes some editorial changes, such a5
changing the format to make it easler to read, correcting typographical errors, and undating some of the margin
notes, Beczuse Congress enacted amendments to the Act since 1970, this versfon differs from the oniginal
verslon of the OSH Act. It also differs siightly from the version published in the United States Code at 29 U.S.C.
651 et seq. For example, this reprint refers to the statute as the "Act* rather than the *chapter."

This reprint refiects the pravisions of the OSH Act that are In effact as of Jenuary 1, 2004, Citations to Public
Laws which made important emendments to the OSH Act since 1970 are set forth in the margins and
explanatery notes are Inclisded befow.

NOTE: Seme provisions of the OSH Act may be affected by the enactment of, or amendments Lo, other statutes.
Section 17(h)(1), 29 U.S.C. §66, is an example. The eriginal provision amended section 1114 of title 18 of the
United States Code to Include employees of "the Department of Labor assigned o perform Investigative,
Inspection, or law enforcement functions” within the list of persons protected by the provisions to allow
prosecution df persons who have killed or attempted to kili an officer or employee of the U.S, government while
performing official dutles. This reprint sets forth the text of section 17(h) as enatted in 1970, However, since
1970, Congrass has enacted rmultiple amendments to 18 U.S.C. 1114, The current version dges not specifically
include the Department of Labor in a list; rather it states that "Whoever kils ar attempts to kill any officer or
employee of the United States or of any agency In any branch of the United States Government {including any
member of the uniformed services) while such officer or employee is engaged in of on account of the
perfermance of official duties, or any person assisting such an officer or emploves in the parformance of such
duties or on account of that assistance shall be punished , . " as provided by the statute, Readers are reminded
that the official version of statutes can be found in the currant volumes of the Unitad States Code, and more
extensive historical notes can be found in the current volumes of the Unfted Statss Code Annotsted,

Amendments

On January 2, 1974, section 2{c) of Pub. L. 93-237 replaced the phrase “7(b){6)" in section 28(d) of the OSH Act
with "7(b}{(5)". 87 Stat. 1023, Note: The textt of Section 28 {(Economic Assistance to Small Business) amended
Sections 7(b} and Section 4(c)(1) of the Small Business Act. Becayse these amendments gre no longer current,
the text of section 25 is omitted in this reprint. For the: current version, see 15 L5.C. 636.

In 1977, the 1.5, entered into the Panama Canal Treaty of 1977, Sept, 7, 1977, U.S.-Panama, T.1A.S, 10030, 33
U.5.T. 39, In 1979, Congress enacted implementing legislation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat, 452 (1979). Although no corresponding amendment to the OSH Act wes enacted, the Canal Zone ceased to
exist in 1973, The U.5. continued to manage, cperate and facliitate the transit of ships through the Canial under
the autttority of the Panama Canal Treaty until December 31, 1999, at which time authority over the Canal wes
transferred to the Repubhe of Panama,

On March 27, 1578, Pub. L. 95-251, 92 Stat. 183, replacad the term "hearlng examiner(s)” with "administrative
law judge(s)" in all federa! faws, indluding sections 12(e), 120), and 12(k) of the OSH Act. 29 15,5.C, 661.

On Otober 13, 1978, Pub, L. 95-954, 52 Stat, 1111, 1221, which redesignated section numbers concerning
persennel matters and compensation, resulted in the substitution of section 5372 of Title 5 for section 5362 in
section 12(e) of the OSH Act, 29 U.5.C, 661,

On October 17, 1979, Pub, L. 96-88, Title V, section 505(b), 93 Stat. 668, 695, redesionated references to the
Department of Heaith, Education, and Welfare to the Department of Health and Human Services and
redesignated referances to the Secretary of Health, Education, and Welfare to the Secretary of Health and
Human Services.

On September 13, 1982, Pub. L. 97-258, §4(b), 56 Stat, B77, 1067, affectively substituted “Section 3324(a) and
(b} of Title 31" for "Section 3648 of the Revised Statutes, as amended (31 U.S.C. 529}" In saction 22 (2)(8), 29
U.S.C. 671, relating to NIOSH procurement autharity,

On December 23, 1982, Pub. L. 97-375, 96 Stat, 1819, deleted the sentence in saction 19(b) of the Act, 29
U.S.C. 668, that directed the President of the United States to transmit annual reports of the activibes of federal
agencies 1o the House of Representatives and the Senate,

On October 12, 1984, Pub. L. 98-473, Chapter II, 98 Stat. 1837, 1987, (commonly referred to as the “Sentending
Reform Act of 1984") instituted a classification system for eriminal offenses punishable under the United States
Code. Under this system, &n offense with Imprisarment terms of "six manths or iess but more than thirty tays,"
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such as that found in 29 U.S.C, 866{e) For a willfut violation of the OSH Adt, Is classified as a criminal "Class 8
misdemeanor.” 18 U.S.C. 355%(a}7).

The criminal code increases the monetary penatties For criminal misdemeanors beyond what is provided for in
the OSH Adt: 2 fine for a Class B misdemeanor resulting in death, for example, is not more than $250,000 for an
Individual, and Is not more than $500,000 for an organization. 18 U.S.C. 3571(0){4), (c){4). The criminal code
also provides for authorized terms of probation for both individuals and organizations, 18 U.5.C, 3551, 3561, The
term of imprisonment for individuals is the same as that authorized by the OSH Act. 18 U.5.C. 3581({b}X7).

On Nevember 8, 1984, Pub. |, 98-620, 98 Stat, 3335, deleted the last sentence In section 11{#) of the Act, 29
UW.S.C, 660, that required petitions filed under the subsection to be heard expeditiously,

On November 5, 1990, Pub. 1. 101-508, 104 Stat. 1388, amended sectlon L7 of the Act, 29 L.S.C. 6685, by
Increasing the penalties i section 17(a) from $10,000 for gach viclation to *$70,000 for each violation, but not
less than $5,000 for each willfu! violation,” and increased the mitation on penalties in sections (), (&), (d), and
(i) from $1,000 to §7,000.

On October 26, 1992, Pub, L. 102-522, 106 Stat. 3410, 3420, added to Title 29, section 671a *"Workers' Family
Protection” to grant authority to the Director of NIQSH to evaluate, tnvestigate and If necessary, for the
Secretary of Labor to regulate emplayee transported releases of hazardous material that result from
contamination on the employee's clathing or person and may adversely affect the health and safety of workers
and their families. Note: section 671 was enacted as section 200 of the Fire Administration Authorization Act of
1992, but it Is reprinted here because it Is codiffed within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Coramunity Developrment Act of 1992, Pub. L, 102-550, 106 Stat. 3672,
3924, amended section 22 of the Act, 26 U.S.C. 671, by adding subsection {g), which requires NIOSH to Insttute
a training grant program for lead-basad paint activities,

On July 5, 1994, section 7(b) of Pub. L. 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, "Emergency
Locator Beacons." Section 1(e) of the same Public Law, however, enacted a modified verslon of section 31 of the
OSH Act. This provision, btled "Emergency Locator Transmitters,” is codified at 49 LL5.C, 44712

On December 21, 1995, Section 3003 of Pub, L. 104-66, 109 Stat. 707, as amended, effective May 15, 2000,
terminated the provisions refating tn the ransmittal to Congress of reparts under Section 26 of the DSH Act, 29
U.5.C, 675.

On July 16, 1968, Pub, L. 105-197, 112 Stat. 638, amended section 21 of the Act, 29 ULS.C. 670, by adding
subsection (d), which required the Secretary to estabish a compliance assistance program by which employers
can corsuk with state personnel regarding the application of and compliance with OSHA standards.

On July 1€, 1958, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Act, 29 UL5.C. 657, by adding
subsection (h), which forbids the Secretary to use the results of enforcement activittes to evaluste the
employees involved in such enforcement or to fmpose quotas or goals,

On September 29, 1998, Pub. L. 105-241, 112 Stat, 1572, amended suctions 3(5) and 19({a) of the Act, 29
U.S.C. 652 and 668, to include the Unlted States Posta) Service as an "employer" subject to OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Titke T, Section 153, 116 Stat, 631, Congress enacted 29 U1,5.C. 6693, to
expand reszarch on the "health and safety of workers who are at risk for bioterrorist threats or attacks In the
workplace,”

Jurisdictional Note

Although 1o corresponding amendments to the OSH Act have been made, OSHA no longer exercises jurisdiction
aver the entity formerly known as the Trust Territory of the Pacific Islands, The Trust Tervitory, which congisted
of the Foemer

Japanese Mandated Islands, was established in 1947 by the Security Couneil of the United Nations, and
administered by the United States. Trusteeship Agresment for the Former Japanese Mandated Islands, Apr. -
July 18, 1947, 61 Stak. 3301, T.LAS. 1655, 8 U.N.T.S. 189,

Fram 1947 to 1994, the people of these islands exercised the right of self-determination conveyed by the
Trusteeship four times, resulting in the division of the Trust Territory into four separate entities. Three entities;
the Republic of Palay, the Federated States of Micronesia, and the Republic of the Marshail Islands, became
"Freely Assoclated States,” to which U.S. Federal Law does not apply. Since the OSH Act Is generally applicable
law that applies to Guam, it epplies to the Commonwealth of Northern Mariana Islands, which elected to become
a "Flag Terrtory" of the United States. See Covenant to Sstabiish 2 Comprionwealth of the Northern Mariana
Istands in Political Union with the United States of America, Attide V, section 502(a) #s contalned In Pub, L. 94~
24, 90 Stat. 263 (Mar, 24, 1976)[citations to amendments omitted]; 4& U.5.C. 1801 and note (1976); s ee also
Saipan Stevedore Co., Inc. v, Director, Office of Workers Compensstion Programs, 133 F,3d 717, 722 (Sth Cir.
1998){Longshore and Harbor Workers' Compensation Act applies to the Commonwealth of Northem Mariana
Islznds pursuant to saction 502(a) of the Covenant begause the Act has general application to the states and to
Guam), For up-to-date information on the legal status of these froely associated states and territories, contact
the Office of Insular Affairs of the Department of the Interior. (Web address: http:/fwww.dol.geviola/)

Omitted Text, Reasons for textual deletions vary. Some delations may result from amendments to the QOSH
Art; othars to subsequant amendments to other statites which the original provisions ef the OSH Act may have
amended In 1970, In some instances, the original provision of the GSH Act was date-timited and is no fonger
operative,

The text of section 12(c), 22 U.S.C. 661, is omitted, Subsection (c) amended sections 5314 and 5315 of Title 5,
United States Code, to add the positions of Chalrman and members of the Occupationat Safety and Health
Review Commilssion.

The text of section 27, 29 1.5.C. 676, is omitted. Sectlon 27 listed Congressionat findings on workers'
compensation and established the National Commission on State Workmen's Compensation Laws, which ceased
to exist ninety days after the submission of fts final report, which was due no lster than July 31, 1972,
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The text of section 28 (Economic Assistance to Small Business) amended sections 7{b) and section 4{cX1) of the
Small Business Act & allow for small business foans in order to comply with applicable standards. Because these
amendiments are no longer current, the text is omitted here, For the current verston see 15 1L.S.C. 636,

The text of section 29, (Additional Assfstant Secretary of Labor), oreated an Assistant Secretary for Occupational
Safety and Health, and section 30 {Additional Pasitions) created additional positions within the Department of
Labar and the Occupationa! Safety and Health Review Commission in order to carty out the provisions of the
O5H Act. The text of these sections f5 omitted here because it no loiger reflects the current statutary provisions
for staffing and pay. For current

provisions, see 29 U.5.C, 553 and 5 U.5.C, 5108 (38

Section 31 of the original OSH Act amended 49 U,S.C. 1421 by inserting a section entitled "Emergency Locator
Beacons." The text of that section is omitted In this reprint because Pub. L. 103-272, 108 Stat. 745, (uly 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entitled "Emergency
Locator Transmitters,” which is codified at 49 U.S.C. 44712,

Netes on other {egisiation atfecting the administration of the Occupationat Safety and Health Act.
Sometimes legislation does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either ta act or to refrain from acting under the authority of the OSH Act. Inclided below are some
examples of such legisiation. Please note that this is not Intended to be a comprehensive list,

STANDARDS PROMULGATION.

For example, legislation may require the Secretary to promulgate specific standards pursuant to authority under
section 6 of the OSH Act, 29 U,5.C, 655, Some examples include the following:

Hazardous Waste Operations, Pub. L. 99-499, Tite 1, section 126(a)-(f), 10D Stat. 1613 (1986), as amended by
Pub, L, 100-202, section 101(F), Tile II, settion 201, 101 Stat. 1329 (1987), required the Secretary of Labor to
promulgate standards conceming hazardous waste uperations,

Chemical Process Ssfely Management. Pub. L 101-549, Titke 111, section 304, 104 Stat. 2399 {1990), required
the Secretary of Labor, in coordination with the Administrator of the Environmental Protection Agency, to
promizigate a chemical process safety standard.

Hazarcous Materals, Pub. |, 101-615, secticn 29, 104 Stat, 3244 {1590), required the Secretary of Labor, n
consultation with the Secretarles of Transportation and Treasury, to issue specific standerds concerning the
handling of hazardous materials.

Bloodbarme Pathogens Standard, Pub, | 102-170, Title 1, section 100, 105 Stat. 1107 (1991}, required the
Secretary of Labor to promulgate 2 final Bloodbarne Pathogens stzndard.

Lezd Stendard, The Housing and Community Development Act of 1992, Pub, L. 102-550, Title X, sectlons 1031
and 1032, 106 Stat. 3672 (1992), required the Secretary of Labor to issue an interim final iead standard,

EXTENSION OF COVERAGE,

Sometimes a statute may make some DSH Act provisiens applicable to certain entities that are not subject to
those provisions by the terms of the OSH Act. For example, the Congressional Accountabllity Act of 1995, Pub. L.
104-1, 109 5tt. 3, (1995), extended certain OSH Act coverage, such as the duty to comply with Section 5 of the
OSH-Act, to the Legislative Branch. Among other provisions, this iegisiation authorizes the General Counsel of
the Office of Compfiance within the Legislative Branch to exerdse the authority granted to the Secratary of Labor
In the OSH Act to Inspect places of employment and issue a citation or notice to correct the viokation found. This
statute does not make all the provisions of the OSH Act applicable to the Legislative Branch. Anothar éxample is
the Medicare Prescription Drug, Improvement, and Modemization Act of 2003, Title IX, Section 947, Fub, L. 108-
173, 117 Stat, 2066 (2003), which requires public hospltals not otherwise subject to the OSH Act to comply with
OS5HA's Bloodborne Pathogens standard, 26 CFR 1910.1030. This statute provides for the impesition and
collection of civil moriey penalties by the Department of Health and Human Services in the event that a hospital
fails to comply with OSHA's Bloodboerne Fathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION.

Sometimes an aporopriations statute may allow or restrict certain substantive actions by OSHA or the Secretary
of Labor, For example, sometimes an appropHations statute miay restrict the use of money appropriated to rup
the Ccuupational Safety and Health Administration or the Department of Labar, One exarmple of such a
vestriction, that has been included In OSHA's appropriation far many years, Iimits the applicability of OSHA
requirements with respect to farming operations that empioy ten or fewer workers and do not maintain a
temporery labor camp. Another example is 8 restriction that Hmits OSHA' authority to conduct certain
enforcement activity with respect to employers of ten orfewer-employees in low hazard industries. See
Consolidated Appropriations Act, 2004, Pub. L. 108-199, Div. E — Labor, Health and Human Services, and
Education, and Related Agencies Appropriations, 2004, Titte T — Depastment of Labor, 118 Stat. 3 (2004).
Sometimes an appropriations statute may allow OSHA to retain soffé money collected to use for cocupationaf
safety and health tralning or grants, For example, the Consolidated Appropristions Act, 2004, Div. £, Title 1, ¢lted
above, allows OSHA to retain up to $750,000 of tralning tstitute course tuition fees per fiscal year for surh uses.
For the statutory text of currently appiicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in question,
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wewo State of West Virginia
e WENDOR PREFERENCE CERTIFICATE

[ 1)

Certification and application is here by made for Preference in accordance with West Virginia Code, §5A-3-37. (Doss not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application Is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; o,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediateiy preceding the date of this certification; ot,

Application is made for 2.5% vendor preference for the reason checked:
Bidder Is a resident vendor who certifies that, during the iife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundrad state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
empioys a minimum of one hundred state residents, and for purposes of producing or distributing the commadities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary’s employees are
residents g}f West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s hid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid Is
submitted:; or,

Application Is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commaodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's smployees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

[C] Bidderhasbeenor expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and mingrity-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;

or (b} assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wiil be paid to

the conlracting agency or deducted from any unpaid balance on the contract or purchase order,

By submission of this cerfificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Pu rehasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.
Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder

N O0aR0

Ds-a

[ K

D.m

and if anything contained within this certificate changes during the te he contract, Bidder will notify the Purchas-
Ing Division in writing immediately.
Bidder: C. 3. Lo \ber WMachiner, < Signed:_ i . Cc"‘"—‘\-—
T . (_/
pate:_ W10/ [w Tite: Do \es Representative

*Check any combination of preference consideration(s) indicated above, which you are eniitlsd lo receive.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

WANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to ariy vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than ons thousand doilars in

the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition fisted above does not appiy where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Pebt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required 1o be paid fo the state
orany of its political subdivisions, including any interest or additional penalties accrued therson.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, assaciation, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, mariage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATIOM: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITHNESS THE FOLLOWING SIGNATURE:
Vendor's Name: _C ."X. (g \Weoer ™Muacnin €y CD

Authorized Signature: Y@; ‘{) . Ca--x Date: "N /1o /e
State of W V

County of Kang WhCL, , to-wit:
: < loh N b P
Taken, subscribed, and sworn to before me this _I_Q day of Ovember , 201,
My Commission expires 3 - 5 205_3-2.
AFFIX SEAL HERE NOTARY PUBLIC L_&ﬂﬂ()j%\ﬂw

OFFICIAL SEAL Furchasing Affidavit (Revised 08/01/2015)
NOTARY PUBLIC
STATE OF WEST VIRGINGA
Bobbl Jo Thomas

Walker Machirery Co,
P.O. Box 242
Charleston, WV 25329
My Commission Expires Mar. 22,




Cat’
CW16

Pneumaric Tire RoLLER

Top Features

The Cat® CW16 is a standard 9 wheel pneumatic roller with an option
to increase to 11 wheels. Equipped with an efficient Cat engine, this
machine delivers smooth, reliable compaction performance on asphalt
and soft base materials,

w Exceptional Visibility and Control with a rotating operating station,
LCD display and touch-pad machine functions. ROPS or Sun Canopy
options are available,

= Smooth Operating Powertrain with Eco-mode, electronic propel
cantrol and smooth braking system. An exclusive two-speed
hydrostatic propel system delivers excellent maneuverability with
speeds up to 19 km/hr {12 mph). The system shifts smoothly betwesn

m Versatile Compaction Performance is offered by the flexible ballast
options, and oscillating front wheels. Ballast options include steel,
sand, and water, making it easy to adjust operating weights and match
job site requirements. Oscillating front wheels deliver compaction
across the entire machine width for excellent results.

m Pickup Prevention provided by the pressurized water spray system,
wheel scrapers or cocoa mats, and optional heat retention aprons heip
keep asphalt and agaregates on the road surface where they belong.

m Best Lifetime Value delivered through Eco-mode, efficient engine,
and exclusive propel contral minimize life-time operating costs and
maximize profit.

speed ranges while also providing the ability to coast for a fuel saving

enhancement.

m

Specifications
Weights Service Refill Capacities
Operating Weights Load per Wheel CW16 w/C3.4B Engine
CW|6 wISlal?dard 9 Wheels Fuel tank 146 L 28 gal
Base‘ machine ) 5200 kg 1],464 b 0.57 mt DEF tank 19L 5 gal
Maximum machine _ 15000 kg 33,069 Ib 1.67 mt Cooling system 1661 44 gal
CW16 w11 Wheel Option Engine ofl w/fikar 6.5L 1.7 gal
BESE‘: machine ' 5300 kg 11,685 b 0.48 mt Hydraulic tank 3191 8.4 gal
Maximum machine 15000 kg 33,089 b 1.36 mt Water tank 348 | 92 gal
Engine — Powertrain CWI16 w/C4.4 Engine
- Fuel tank 146 L 38 gal
Cat* 03..48 AGERT™ Engme*. 75.k\'N 101.8hp {M} 100.5 hp (1) Cooling system 1831 48 gal
) ;ﬁr?nlgchm;zt:dus. EPA Tier 4 Final an¢ EU Staga IV emissions Engine oil wfilter a5 75 gal
Number of cylinders 3 Hydraulic tank 3N9L 8.4 gal
Rated speed 2200 rpm Water tank 8L 92 gal
Cat C4.4 ACERT Engine** T15kW  101.9hp (M} 1005 hp (1}

** Enging meets emissions equivalent to U.S. EPA Tier 3, EU Stage II1A, and China Stage Ill.

Number of ¢ylinders 4
Rated speed 2200 rpm
Travel Speed Ranges:
low 0 - 9 km/hr 6 mph
high 0 - 19 km/hr 12 mph

AT



CW16 Pneumatic Tire Roller

Dimensions
1 Overall length 4290 mm 141"
v 2 Compaction width
" 9 whesl - Radial 1728 mm 68"
I 9 wheel - Bias 1754 mm 69"
K b 11 wheel - Radial 2103mm 83"
11 wheel - Bias 2132 mm 84"
Tire overlap - Radial 32 mm 1.25°
k Tire overlap - Bias B/mm 142
--—I 3 Wheelbase 340mm 10711
| 4 Ground clearance 267 mm 10.5"
5 Height (steering wheel) 2320 mm 91"
6 Height (ROPS} 3000 mm 910
Ground Contact Pressures
Woeight per Wheel
12-Ply 14-Fly
75x 15 15x15
Radial Tire Bias Tire
kPs 344 413 482 S50 618 7571 3|4 413 482 55C 619 688 57
Tire Pressure
psi | 50 G0 0 80 90 190 19| S n 30 90 w 110 120 125
545 kg GCP  kPa | 236 266 284 306 37 M7 344) M3 266 284 295 317 230 344 /Y I
1,200 b psi | 34 39 41 44 48 46 50 | 3B 3\ N 43 48 48 1 52 53
E 970 kg GCP kPa 250 284 34 33 3G I8 MO 289 295 321 BA3 365 388 470 40 4Z7
g 21551 psi | 3 A1 4 50 5 85 60 | 38 43 47 5 56 B3 B
&
£ 1000k GCP  kPa | 280 3D4 331 368 290 405 607 273 32 336 3¢ 3/ 413 437 466 475
2 3.180th psi | 1 4 28 52 5 59 @ | 4 45 49 & 5 60 B4 88 63
1920 kg GCP kPa 296 N9 348 360 37 A3 440 308 }I AN 354 372 %7 403 412 M7
4,2201b psi 43 47 50 53 56 B9 64 45 47 49 51 5 56 59 Gl B1

Fer more complete information on Cat products, dealer services, and industry selutions, visit us on the web at www.cat com

& 2015 Caterpillar
Ali Rights Reserved

Materials and specifications are subtact to change without notice. Featurad machines in photas may include addmonal

equipment. See your Cat deale; for available options.
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