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All offers subject to all term# and conditions contained in this solicitation

Page : 1

FORM ID : WV-PRC-CRFQ-001




B P — ————— ———

[ADDITIONAL iINFORMAITON:

Addendum 1 -

1. Attach pre-bid meeting sign in sheet

2. Attach technical questions and responses,
No other changes made.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to

establish an open-end contract for Trailer Mounted Solar Powered Arrow Board.

INVOICE TO \ SHIP TO
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON WV26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unilt Price Total Price
1 TRAILER MOUNTED SOLAR 10.00000 EA
POWERED ARROW BOARD
Comm Code Manufacturer Specification Model #
44111501
f ,
Allond bros Glpse 4832000400

Extended Description :
CONTRACT TO PROVIDE CLASS 8239 TRAILER MOUNTED SOLAR POWERED ARROW BOARD.

[SCHEDULE OF EVENTS i =)
Line Event Event Date

1 Mandatory Pre-Bid Meeting 11:00 AM 2016-07-12

2 Technical Questions Due 2016-07-19

Page: 2



SOLICITATION NUMBER: CRFQ DOT1600000108
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[y'] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. Attach pre-bid meeting sign in sheet

2. Aftach technical questions and responses.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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FRE-BID CONFERENCE
SIGN IN SHEET
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SIGN IN SHEET
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PRE-BID CONFERENCE
- SIGN IN SHEET
Bquest for Quotation Number:
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ADDENDUM FOR PRE-BID
CRFQ 0803 DOT1600000108
TRAILER MOUNTED SOLAR POWERED ARROW BOARD
The original language in contract will be listed first with question and answer to follow below.
. 3.1.3.6 The unit shall go to four (4) corner caution when charging Is required.

Question: [n addition to {4) corner caution when charging is required, we request the following aiso be
acceptable: Battery condition, charging state and display are monitored from the command center
computer through an internet connection and communicated to the operator by cell phone or
computer. This service is free during the lifetime of the arrow board.

Answer: Leave as written

3.1.8.5 The unit shall have five (S) telescoping jack stands, all four {4) corners and tongue to stabilize
unit while in operation.

Question: Why do we need five (5) jacks?

Answer: Leave as written

6.1 Delivery: 30 working days for pilot model and 60 working days for remainder of order.

Question # 1: Can this be changed to read 45 working days for pilot model and 90 working days for
remainder of order?

Answer: Yes, we will change this to read: 45 working davys for pilot model and 90 working days for
remainder of order,



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DOT1600000108

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

<] Addendum No. 1 [ ] Addendum No.6
[ 1 Addendum No. 2 [ 1 Addendum No. 7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ ] Addendum No.9
[ 1 Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Lic

Company

é Authorized Signature

Jﬂ/y 29 2018

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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7 ;’;;:'35'“# Di:"“é't e State of West Virginia
TR agshington Street Eas H
| Boet Offics Box 50130 Request for Quotation

». 5| Charleston, Wv 25305-0130 13 — Equipment

Proc Folder: 227911
Doc Description: TRAILER MOUNTED SOLAR POWERED ARROW BOARD

Proc Type: Central Master Agreement
Date Issued Solicitation Closes | Solicltation No Version
2016-06-30 2016-08-03 CRFQ 0803 DCOT1600000108 1
13:30:00
BID RECENNG LORATION
BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

LYENDER

Vendor Name, Address and Telephone Number:

Uightle Entferprises ot Ghig Lic
2.2 & Sprogtreld 1.

0. Bor 329

Prankéadh 0H 45624

FOR INFORMATION CONTACT THE BUYER

Misty Delong
(304) 558-8802
misty. m.delong@wv.gov

MMA’ M e 20-%3570y oave 07/29/201(
All offars subject to all terms and Londitions contained in this solicitation

Page : 1 FORM ID : WV-PRC-CRFQ-001



| ADDITIONAL INFORMAITON:

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to
establish an open-end contract for Trailer Mounted Solar Powered Arrow Board.

INVOICE 1O SHEP TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 810 83 BRUSHY FORK RD CROSSING
BUCKHANNON WV 26201 BUCKHANNON WV 26201
us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 TRAILER MOUNTED SOLAR 10.00000 EA

POWERED ARROW BOARD
Comm Code Manufacturer Specification ' Model #
44111501 ﬁ
Uinand bos. Eclipte 2209/ 2 2

Extended Description :
CONTRACT TO PROVIDE CLASS 839 TRAILER MOUNTED SOLAR POWERED ARROW BOARD.

[SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-Bid Meeting 11:00 AM 2016-07-12
2 Technical Questions Due 2016-07-19

Page: 2



DOT1600000108

Document Phase

Final

Document Description
TRAILER MOUNTED SOLAR POWERED
ARROW BOARD

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divison State of West Virginia

2019 Washington Stroet East
Past Office Box 50130 Request for Quotation

Charlesten, WY 25305-6130 13 — Equipment

Proc Folder: 227011
Doc Description: TRAILER MOUNTED SOLAR POWERED ARROW BOARD
Proc Type: Contral Master Agreement

Date lssued Solichtation Closes | Solickziton No Yarsion
2016-06-30 201e-08-03 CRFQ 0803 DCT1600000108 1
I 13:30:00

?&Eﬁéﬁ{éﬁﬂﬁﬁﬁ?@ﬂ”fj“"’"_‘-“"’“"f-‘""_"."“" : — RS e e =
{310 CLERK ' '
DEPARTMERT OF ADMBIS TRATION
| PURCHASING DRASION
2O WASHNGTON ST E
CHARLESTON Wy 25305
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‘fﬁr'e for Hamw, ddidvgue 20 Peigphona Mamber
| Ughte Enteryrises of Ohtg Lic
2.2 6. 3ring fielgl Sh
P low 3 030 329
!
|_Frnkdons M 45624 . o

FOR INFORRATION CONTACY THE 2UYER
Misty Delong

{304) 558-8802

misty.m.clelong@wv.gov

FEIN G ;20«& 1570Y

Signaiure X

oare 07/29/2016

Fll oiiars subjactta all terms ohd condlions CORTned I this SoRCIETon

Page: 1

FORM ID : WV-PRC-CRFQ-001



[ADOMIONAL INFORMAITON:
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The West Virginia Purchasing Division is soliciting bids an behalf of the West Varginia Division of Highways, Department of Transportation to

establish an open-and contract for Trailer Mounted Solar Amow Board.
fawvoice To SHIP T : i ]
i

DMVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

3 DRV AT CROE8NG, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON Wv26201 BUCKHANNON WV 26201

us us

Line Comm Ln Dase Qiy Unit Issun Unkt Pries

1 TRAILER MOQUNTED SOLAR 10.00000 EA

POWERED ARROW BOARD W2 00 Yd130,00

Comm Code anafaciurar Specitlcation Yodal #

44111501

Rilsand b Eclpse 220/24pr 46

Extended Description :
CONTRACT TO PROVIDE CLASS 839 TRAILER MOU

NTED SOLAR POWERED ARROW BOARD.

Hy

EDULE OF EVENTS

Event
Mandatory Pre-Bid Meeting 11:00 AM

Technical Questions Due

&
ey
=

I

L Bl
3

Event Date
2016-07-12

2016-07-19

We are fokny evcaptuon o fre jadks, we yill pave af(oilyue Jace ongl four felspr adjwylo%"

feed

Page: 2



! Decuriznt Phage Document Desoription Bage 3
DOT163G00046E Draft TRAILER MOUNTED SOLAR POWERED | of 3
| ARROW BOARD

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information, Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing ali matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: July 19, 2016

Submit Questions to: Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax rumber for bid submission)

Email: Misty.M.Delong@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official

written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronicaily through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be retuined for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission

via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 05/04/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER: Misty Delong
SOLICITATION NO.: CRFQ DOT180000108

BID OPENING DATE: August 03, 2016
BID OPENING TIME:; 1:30 PM, EST
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wyOASIS
system resulting in the Vendor's inability to submit bids through wvQASIS, Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS,

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus NA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CREFP)
[0 Technical
[JCost

7. BiD CPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission} or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 05/04/2016



8. ADDENDUM ACKNOWLEDGENENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division, Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitied with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect 2 preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14, UMIT PRICE: Unit prices shail prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 05/04/2016



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a}(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in

accordance with W. Va, CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents arc required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1~
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21, YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq-

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, ot other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 05/04/2016



GENERAL TERMS AND CONDITICNS:

i. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendot’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commyjssion, ot other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attomey General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division,

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
efc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Coniract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:

Term Contract

Initial Confract Term: This Contract becomes effective on

Award and extends for a period of Ore (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual writien consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Cantract is limited to Three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 36 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

(] Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice
to proceed and must be compieted within days,

(] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monjtoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[1One Time Purchage: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice ta proceed.

5. QUANTITIES: The quentities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[¥] Open nd Contract; Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included hercwith,

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[10One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

$. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract,

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1{c}, All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[]LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in liew of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

(I MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[J Commercial General Liability Insurance: In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[ ]LICENSE(S) / CERTIFICATIONS / PERWATS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

J

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with iaws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall fumish proof of workers’ compensation insurance upon

request.

9. LITIGATION BGHE: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for ftivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shail be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustrent provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

In arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lamp sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.
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i3, TIME: Time is of the essence with regard to all matters of time and performance in this
Contract,

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles, Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,

understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect,

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
tight, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other clectronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance

of the terms and conditions contained thereon,

26, ASSIGNMENT:: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency defegated

or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency'’s policies, procedures, and rules. Vendor further agrecs to comply with the
Confidentiality Policies and Information Security Accountahility Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DG NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any docunent labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1.6.1 .6, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hercafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commaodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited Liability company, pattnership, person or entity submitting a
bid or offer for the same matetial, supplies, equipment or services; (2) that its bid or offer is in all
tespects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract, Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fces, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the faregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all ciaims inciuding, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns,
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in 2 manner not authorized
by the Contract, or by Federal or State stetutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not

limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the

Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies: and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of

interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[JSuch reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wv.gov.
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41. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
mquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-~3-56, no
contractor may use or supply steel products for a State Contract Praject other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erecticn or construction of, or any addition to, alteration of
or other improvemeni to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,

or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similatly processed, or processed by 2 combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other stee! making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et scq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steefl products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products,
‘This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
ot steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

@_%Mbﬁ
ame, Tiile

) Lighdle

Daisd]

(P}izmd Name and Title) p
(Address) -

140-998-5363 [ T40-998-5364
(Phne Nbr)/ (Fax Nymber)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that [ am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

), s

(Printed Name &

0vl29/a0/c
(Date)

140.98-5363 [ T4p-994- 5364

{Phone Number) (Fax Number)
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REQUEST FOR QUOTATICN

CLASS 83% TEAILER MOUNTED SOLAR POWERED ARROW BOARD

= bt — e

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for Trailer Mounted Solar Powered Arrow Board.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1

2.2

23

]

2.6

2.7

“Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the

Solicitation responses.
“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“WVDOH?” means West Virginia Division of Highways.

“OSHA” means Occupational Safety and Health Act of 1970/ Exhibit C,
Reference www.osha.gov.

“RI™ means Interference radio frequency.

“L.E.D.” means lighting emitting diode.

3. GENERAL REQUIREMENTS:

3.1

Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Iterns listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.
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3.1.1 General — Trafler Mounted Solsr Powered Arrow Poard.

3.1.1.1 The unit specified herein and offered shall be
manufactured after January 1, 2016 and must be a new
unit, not previously used or sold.

3.1.1.3 Vendor must certify that unit offered will meet or exceed
the “OSHA”, “Occupational Safety and Health Act of
1970” or subsequent changes that are in effect at the time
of manufacture of unit. Please see Exhibit C.

3.1.2 Arrow Board

3.1.2.1 The arrow board shall be a weather-tight panel/minimum
48 inches high by 96 inches wide.

3.1.2.2 The height from the bottom of the panel to the roadway
shall be seven (7) feet above the roadway.

3.1.3 Power Source

3.13.1 Arrow board shall have built in auxiliary battery charger
which would enable the batteries to be hooked up to an
AC power source at the storage yard or off of a generator
in the field so that the batieries shall be fully charged.

3.13.2 Charge time and charger version shall be based on the
manufacturer’s battery configuration.

3.1.3.3  The battery bank shall be of sufficient size and capacity to
power the unit a minimum of 30 days with no solar assist.

3.1.3.4 The solar generator shall incorporate a 12 Volt DC
Photovoltaic Solar Panel mounted on a self-erecting,
automatic positioning device located above the unit.

3.1.3.5 The batteries shall be protected to prevent damage due to
overcharging or discharging too deeply at any
temperature.

3.1.3.6 The unit shall go to four (4) comer caution when charging
is required.
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3.14 Face Panel

3.i.4.1 Lamps shall be five (5) inch amber L..E.D. with minimum
angularity of 30 degrees.

3.1.4.2 The unit shall increase lamp brightness when the ambient
light level increases to five (5) foot candles, plus or minus
one (1) foot candle and minimum legibility distance of
one (1) mile.

3.1.43 The face of the panel shall be flat black with 15 hooded
lamps.

3.1.44 The unit shall have the capability of the following modes
of operation:
(1) Right atrow — ten (10) lamps flashing in unison. -
(2) Left arrow - ten (10) lamps flashing in unison.
(3) Double arrow — five (5) lamps in each arrowhead and
three (3) lamps in shaft, all flashing in unison.
(4) Warning bar — seven (7} horizontal lamps flashing in
unison.
(5) Four point caution -- four (4) outermost corner lamps
flashing in vnison.
(6) Indicator lights on back of panel.
2.14.3 The flash rate shall be 30 flashes per minute and the flash

cycle time shall be two (2) seconds with 50 percent on
time,

3.1.5 Coniroller

3.1.5.1 The arrow board controller shall be housed in a
weatherproof, lockable enclosure.
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3.1.6 Communication
3.1.6.1 Unit shall be safe guarded from any unwanted outside RF
interference which would include but not limited to
VHF/FM receiver, 2-way receiver, cell phones, etc.

3.1.7 Paiut

3.1.7.1 Arrow board shall be painted flat biack.

3.1.8 Trailer

3.1.8.1 2,000 Ib. axle with leaf springs.

3.1.8.2 Tubeless, standard tread tires and wheels.
3.1.8.3 Heavy duty pintle eye hitch, 3” inner diameter.
3.1.84 Adjustable jack stand on trailer tongue.

3.1.8.5 The unit shall have five (5) telescoping jack stands, all four
(4) corners and tongue (o stabilize ynit while in operation.
“ oo %W Q)M-L“'u
3.1.8.6 Lighting and safety chains for highway use.

3.1.8.7 Heavy duty lighting for towing of unit with quick
disconnect male pin plug.

3.1.8.8 License plate brackets.
3.1.8.9 Wheel fenders.

3.1.8.10 The arrow board shall be raised and lowered using a hand
operating winch (or hydraulic pump and ram).

3.1.8.11 Unit shall include LED tail lights, stop lights, turn signals,
license mount with light, and &!l necessary reflectors.
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3.1.9 Trailer Paint

3.1.9.1 The trailer shall be painted manufacturer standard color
paint for this unit,

3.1.10 Advertising

3.1.10.1 Shall have only one (1) manufacturer name plate, which
must include model number, may appear on exterior of
unit. Logos, created through the stamping or casting
process of manufacturer are also acceptable. No logo will
interfere with the Department’s striping and logo.

3.2.11 Miscellaneons:

A. Unspecificd Accessories & Features: All parts, equipment,
accessories, material, design and performance characteristics not
specificd herein, but which are necessary to provide a complete
unit, must be furnished with each unit and required to conform to
strength, quality of material, and quality of workmanship to those
which are advertised and provided to the market in general by the
unit industry. All parts and accessories advertised and regularly
supplied as standard shall be included, except those which would
represent duplication of these specified and except those which, by
specification, are not to be furnished. All standard safety features,
required by Federal and State Law, shall be included.

B. Unit shall be delivered: to WVDOH with all manufacturers
recommended safety related decals and safety features intact.

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on ali Contract ltems, The Contract shall be awarded to
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Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Ycar, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as fajlure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No fitture use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Misty.M.Delong@wv.gov.

5. CRDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia,

6. DELIVERY AND RETURN:
o0

6.1 Delivery Time: Vendor shall deliver standard orders within 60 working days after-

orders are received. Vendor shall ship all orders in accordance with the above

schedule and shall not hold orders until a2 minimum delivery quantity is met. A
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6.3

6.4

REQUEST FOR QUOTATION

ASS 839 TRATLER MOUNTED | OWERED ARROW BOARD
completed pilot model for inspection must be provided within }b’sworldng day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and

shall not hold orders until a minimum delivery quantity is met,

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party,

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.OB.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven )]
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for darnage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor's expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery

6.6

point having been completely pre-serviced with oil, lubricants, and  coolant.  All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator,

Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV

26201.
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7. MISCELLANEQUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

7.2 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Confract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contraci Mapsager: __ Stepe il/eber

Telephone Number: - 2[1-12 |-
Fzx Number: _740- 994 5384

Emsali Address: M@Mﬂm@m&_ﬂ

73 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B™) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/

maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.4 Traininrg: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOHR
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201
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prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,

7.5 Preventative Maintenanice & Operstor Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
efc. The successful vendor shall furnish all training aids; i.e. videos, projectors as

required in conducting the training,

7.6 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDUR DEFAULT:
8.1 The following shall be considered a vendor default under this Contract,

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained herein,

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Confract.

8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedy shall be available to Agency upon default.
8.2.1 Immediate cancellaticn of the contract.

8.2.2 Immediate canceliation of one or more release orders issued under this
Contract.

8.2.3 Any other remedies available in law or equity.
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Exhibit A

Pricing Sheet

Item Estimated - : 5
= Desoription 3 Teis
Mumber Quantity Unit of Measure Desaription Unit Price Tokal
One complete unit: Trailer Mounted
1 10 ESEh Solar Powered Arrow Board $0.00
Grand Total $0.00|

Vendor should also supply the year, make, and mode) of the following:

Trailer Mounted Solar Powered Arrow Board




EXHIBIT B
EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRIPTION: o MAKE:
MODEL:  YEAR PURCHASE AMOUNT: -
ENGINE: MAKE: ) .. MODEL: ___ FUELTYPE:
HORSEPOWER: _ ... CYLINDER: ENGINE SERIAL -
COOLING SYSTEM CAPACITY:
BELTS:  DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: - REAR:
TIRES:  FRONT MAKE & SIZE: o o
REARMAKE & SIZE: o -
DIMENSIONS OF UNIT: LENGTH: o WIDTH: LENGTH: _
VENDOR CONTACT PERSON: - PHONE:
PARTS:
BATTERY MAKE; MODEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH __WIDTH HEIGHT
SPARK PLUGS ORFUEL INJECTORS MAKE: PART # . —
FUEL PUMP OR INJECTION PUMP MAKE: " MODEL:
ALTERNATOR MAKE: PART #; s
STARTER MAKE: . PART# - .
TURBO CHARGER MAKE: PART #
TRANS. MAKE: MODEL AUTO/MANUAL .
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO LUBRICANT MANUFACTURER TYPE
OIL e — ENGINE
AIR INNER - TRANSMISSION
AR OUTER POWER STEERING T -
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY B DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC _ COOLANT B

OTHER L -
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At 5 pen Ry e Lo
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| Hame Wasaws | RegukBans - Edlorecwe  Baah Balis Teiting Funlietions Raworcon smeli Buskess  (DSETA
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{1 25H Al e 4070 - Togte of Conteeiy

b iy

PutlawCEE
&1 STAT, 1590
. December 29, 1570,
Bs amended through Jenuary 1, 2004, (1)
An Ak

To ssswre stfe snd healthfil working conditions for werking men and wormen; by autharizing enforcemant of

the stendsrds developed under Ghe Act; by sessting end arcoursging the Stalet n thelr efforts o assure safé
and healthfid worlang condiions;, by providing Tor ressarch, Infoemation, edugation, and training in the field of
cecupationsl ssfety and henlth; and for cther purposes:

&IMMQMQMEWMEWJMEWMdmhm,
acwmhiad, Mﬁ:mmnmﬂ s the "Occupational Satety and Health Act of 1970."

Fovtnote (1) See Historicol notes ﬁﬁalddﬂ#mhﬁmumammmmmtﬂi
Act since It passage In 1970 thraugh Jspuary 1, 2004,

BEL. 2. Congressional Findings mid Purpose

() The Congress finds thet personal infuries and lRnesses asing out of work shmtions 29 USC 651
impose & substentiel brden upon, and are 8 hindrance to, ntarstite commence In fems of
fost production, wage ks, medical expenses, and disabifly compensabion paymants.

“The Congress declares R £ be s purpoae and policy, through ths exarcise of ¥s powers
@mmmmmmmmﬁmﬁn hittons s to provide For
thie geeral welfare, ko assune 50 far pe 8 every werking men and woman in the Natlon
safe and hasithiid warking conditions and b preserve owr human resources —

(1) by encouraging employers and employees In thelr efforts to neduce the number of
occupatiored solety and heaith hazards at thelr places of smployment, and to stmidate
mmwmmmnmmdwummwm::fmpm

ﬁmhaﬁ%mﬂmwmmm' chieving sate
miped o 2
wmmmw '

(3) by Suthorizing the Satretaty of Labor to 52t rafidatary occupetional safety and
health standards appiiceble to businesses affecting iterstate commerte, and-by craating
an Qeoupaticne! Safely #nd Health Review Commission for camying sut adjuckcetory
functiors imder tha At

4} bry bu advances 2| e th anid Inftiative
lgﬁm Hm 'madvm hrough employer and employes

15 by for rexsarch in the fickd of vocupationsl afety and health, induding the
factors mvolved, and by dewsioping Hmovative methods, lechnigues, and
approachts for desling with ocoupationel safely snd heelth problems;

{6) by @ploring ways to discover latent diseases; establishing causal connections
betweer deases and work in environmental.conditions, and condicting other research
eialing to Iwsalth preblums, In decoonition of the Fack that oocupations] hieulth standanis
mmlmmmmmmlwmmﬂmlm

£7) Iy providing medical criteria which will aséure Insofar a2 practicaide tat na employee
will suffer dimirished heatth, functions] capedity, or IVe expectancy as 2 sesuit of Ws
ik exgeriance;

{8) by providing for training programs to Incressa the number and competence of
pérsennel engaged in the Gekd of occupations!.safety and heplth; affecting the OSH At
sincz it passsge b1 1970 theough January 1, 256,

{9) by providing for tha development and promulgation af cecuprationel safety and health

providing sn effiective anforrement program which shelt ncleds & itkon
mmmmwwwmm“ﬂmmwmﬂwm
Hi prohi ;

{11} by encovraging the States to assume the fullst resporetiililty for the administtion
2nd enforcamient of thelr bocupationa] &afiety and heatth taws by providing grent to the

https:/hvww.osha.govlplsloshaweb/owadisp.showwdocummt?p_table=OSHACT&p_id=2743 8/7/2013
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ﬂmmminlmmmmdwmmuamutmml
i safety and héﬂhbmhpmhammﬂqu&hmd.ﬂﬂs_mw

mmhmanmmtwmhmmlsﬂymm

laws, and to conduct axperimental and demortstration projects n connection therew!th;

7] providing for sppropriate reporting procedumes with respect tn oeepationa!
safqywanﬂ heaith which procedures will help achieve the obieciives of this Act ang
actiwately tiewttibe the nature of the occupstiona! safety snd health probiem;

| (13) by ancouraging foint kabor-erzriagemant efforts to reduce Injurles and disease
| oreing ik of employment.

£EC. 3. Definitions
i
| P oy i :.—352‘- Bl L T 29 UST 652
I {2 The o "Secretary™ means the Secretary of Labor,
a)mmmmmmummmwmmmﬂmmw
Lommissicn estubiished undér this Ad.
| (S}Tmm“mmpa'mnsmtm&.mm.mwm, or For Trust Terribory
mmmmmtﬁmwummsmurﬂawmumﬁm hdm

thiareof, or within the District of ColymbR, or a posséssion oF the Linited Stetes (other
| thanthe Trust Terftory-of the Saciic Ielands), or hetween points I the same State but "mzlﬁ

tivaugt: & point cutside thereof. 5

T tem ‘pemon”™ means one or more Individuals, partnerships, sesociations,
comparations, business gusts, legal reprasentaitives, or mmy organizad group of parsons. ng:u;ﬂl....:es-m
Poatal Service ls

f {5) The term “employer” mearis 2 person engaged in a business affecting commence who ; h
has smployes, but Goes ot include the Urited States (00t inciding the Unted Sates. e oen T
Postal Service) or-any State or pofiticel subdivision of 8 Stata. Soe Hishvical

The term “employes” meuns an employes.of an empicyer who & employed in
i &moﬂﬁmmwmmmmm.

{7) The tenm "State” includes u'State of the United States, the District of Columiia,
mmwnmmm' Semog, Guem, and the Trust Tenttory of the
Pacific

(8} The term Wmmﬁﬁwmdmmamﬁ'mammmm
conditions, or the adoption or uze of ane or mare praciices, means, methuds, operations,
Or procasses; reasonably Netessary or approprieia to provide sefe or healthful
employment and places of emgloyment.

“The term *rational consensus standard” mears oocupatiore safiety and bealth
S’a’:ﬂmwmimm tharenf which (1), hshnnw -ang promuigated by a

nationally recogrizad ofjanization y
umwmmmm‘miwmwwmmpew
provisions of the'standerd have msached substantiel sgreement on its doption, (2) was
mwmmwmu:mmmnpmwormwmmemm
and {3) has been designated as such a-standard by the Secretary, after corsulation wih
other eppropriate Federat apencias,

(10) mum'cdahlshadﬁﬂeru standard® means any operative oocupational safely
&nd heakth siandard establizhed by any agency of the United States arid presently in
effect, or contalined tm sy Act of Congress in foree on the date of enactmeant of this Act.

(11) The term *Committes® means the Nationial Advisory Committes: on Docupationst
and Health establithed under this Act,

{12) The tanm "Director” meani the Diractor of the Nationa! Instituta for Doapatihnai -

Safty and Heaith,

{mmwmﬂmuma'mmnmlxmmmﬁmmwwmmi
establicher! tnler this Act.

{14) The term “Warkmen's Comipensation Connission” mesns the Nstionol Commiission
on Stiite Workman's Compensation Laws establishad under this Act.

SEC. 4, ApplcabiiRy of This Act

(a]Tlﬂstnﬂammmuth Aployment perfomed n n workplace in A State, e . 29 USC 653
District of Cokumbia, the Commonwealth Pisetn Rioo, the Virgin Isisnds, Amsricen Sorap,

m‘urmmmuummmmwmmmmmmwhmk For Qsnad Zone
mwmuomcmrmsmummmwxmwnmmm.m - and Yot
Secrétary of the interior shall, by negulation, prowds for juslichl enforcement of this Act by Tty

-nmmmum&ramnmmnmmmm'mmnmmmg . CTagR,
fursétet Intluding the
Horthern Macisna

Ihands, se0

{1 mm.hmmmﬂmwmmmmmmw' With respect 1o soatorical noves,
ﬁm’m Federel sgencles, and State agencies acting unkler-ssetion Ld:of the
Energy Act of 1954, as amendhed (42 (1.5.C. 2021, aparcise statulury aithoity o
preseribe or eiforce standands or fegilations affecting oocupatinnal safety o health.

hﬁps://www.osha.govfpls!oshaweb/owadicsp.show__docummt'?p_tableﬂSHACT&p_id#ﬂS 8/7/2013
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(2) The safety and health standerds promulpated under the Act of June 30, 1935,

nly know 26 the Walsh-Healey Act (41 U5.C. 35 6t seq.), tha Senvice Contract
Act of 1455 (41 US5.C, 351 et sen.), Public Law 91-54, Act of Algust 5, 1950 (40 115.C.
333), Public Low 85-742, Act of Auguet 23, 1958 (33 U.SZ, 941), and the Mational
Founeiton an Arts and Homanlties Act (20 L5.C. 951 &t seq.) are superssded on the
effective dite of coresponding standards, promilgated under tis A, which ae
dstermined by the Secretary to be mora effective. Standands kssued undar the ki listed
In this paragraph and in efiect on.or efterthe affective date.of this Act shail he deemed
h: aaupational safety and health standards kssued under this Act, 2= well & under
such pther Ads,

(3) The Setretary shall, within Itwee years after the effective date of this Aict, repart to
the Gorgress his recormmencdations for Jeplstation o avold unnamessary duplication and
o echreve coordination between this Act and other Federal (aws.

(4}lenmkmﬂnllhewwmdmsmdearlnawmmaﬁedw
workmen's compeansation law or i emerge or timinish or affect i 2y oter manner the
earmmon lew or ststubory sights, dulies, or latwlities of employers and employees under
any law with respect to injuries, dissases, oF death of employees ensig a1t of, ar i the
course of, employment.
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SEC. 8, Dutles

{&; Exch aiiployar -

(1) ehall firrish to each of his emplayees employment and a place of employment which
are frea from neognized hazords that sre causing or ave Bkely tn catisie death oF 3asions
physicsl harm to his employees;
ﬂmnmummmammmmmmmwzdumm
(b) Exch emplayce shal comply with cocupntion: sately and health stannds and al ntas,

repaistiems, ond oxders lssusd pormiant b this Act which are appTcble  bis oovn actions
ond conchut,

29 U3 654

€. Docupationsl Safety and Hezith Stancands

(2} Without regerd to chegiter 5 of tifle 5, Unked States Code, or to the ather subsections of
this saction, the Secretary shal, 25 s0on 25 pragticable during the perrd beginning with the
effertive date of this At and encw) two years after such date, by wule promulgate s an
oceugiafional safety of health standand any natiors! consensis stancard, and sny established
Feduﬂmm,w!sshedumlmﬂntﬁnpmiﬂim ©of such 2 standard woukd not
mkmwmurmmmmmﬂwﬂwwInmeeventor
conflict among any such standards, the Secratary shal promuigate e standard which
assums the greatest protection of te safety or héalth of the affected enplovees,

(1) The Secretary may by rule gramulgete, modty, of rsvoke any occupationsl sufety or
heaith siandard in the fflowing mannen

{1) Whenever the Secretary, upon the basis of information subriitied b him in writing by
anmmdpmammhﬁud.wwﬂmpmuma
Tationally rerognized standard: organtration, tha Secretary of Heaith and tuman
mmnginmmmmlm-wnama;Mwmr
Wm.wmmmss.ﬂmmmdwmmn&wm-
avlictle {0 him, dptarmines that 3 rute should be promulpeted In rdar to serve the
olbjectves of this Act, the Secretary may request the recommendalions of an advisory
committes appointed 1idir section 7 of this ALE. The Secretary shall prowde such an
Bdvisory commites with By proposals of is-own of of the Secretary of Health one Humean
Services, togather with ail pertinent factuat rformation developsd by the Secretary or the

Secretary fts recommendations regarting the rule ta be promalgated within rinety diys
mmmﬁummuwmmmw@mmasmu
mhuby;; Secrefary, but in no-event for # period which 12 longer than two Fuidved
and seventy 3

(2) The Secratary shall putiich & gropased nis promulating, modifying, o revoking an
occupaonel safety or bawith stantand in the Federal Register and shali afford interetled
panins a-ried of thirty days after publication to wsbmik written dsta or comments, Where
an nehesury commikiee i appointed and the Secretary dotermines that a nrie shovid be
fesued, he shall publich the proposed rufe within sty deys aftar the stimission of the
advisory ermmitiee’s recomemendations or the: expiratian of the period prescrtbed by the
Esttatpny for Quch submission.

(3) On pr before the lest day of the period provided for the submission of written data or
Comnents under paragraph (2), any ilarested persin may e Wit the Secretary wiitten
objetsons to the Aropased rule, stating the growds therefor end requasting & public
haaring on suth obpections. Wittin thirty Soys aftes the kst dey For Filng such chisctions,
the Sacratery stiall publish 1 the Padsins! Register m notice speeiiving the occuptional
Eafety or health stantkrd 1 which olijections have bean Fled and 2 herring raquasted, and
specifying a time and place for such hearing.

{4) Within sbety days after the explration of the period provided for the submission of

29 USC 655
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written data or comments under paregraph (2), or within sixty days after the completion of
wrey. heering held under peragraph (2), the Sacretary shall isse @ tle promulgsting,
motifying, or revoking an eccupbational safety or health staricard or meke & detarmination
that a rule shindd aot be lssued, Such a rule may cntain # provision delaying ks effactive
date for such perlod {riot in excess of nifiely days) a8 the Secretary detarmines may be
necassary to fisare that affected employers and employees will be Infarmad of the
eddstence of the standard and of Ity teoms and that employers affected are given an
opportunity 1o femillariza thernselives ard thelr employees with the existence of the
nequirements of the standard,

{5) The Secretary, In pronwigating stancards dealing with toxic materlals or hamfl
physical agants under this subsection; shall set the standard, which most adeguately
asslres, to thi extérd feackis, an the basis of the best avafable avidence, that no
employae will suffer matedal impaimment of health or functional capacity even ¥ such
emiployer bes reguler exposure to the haxrd dealt with by such standad for the periad.of
s working {ife. Devalopment of standards wnder bis subsection shall be based upon

Joyee, other :
fentibilty of the stendasds, and experience gained under this and other hestth and safety
lews, Whenever practicatie, the siandard promulgsted shall be expressed I terms of
chjective criteria and-of the performance dested,

(B) (A} Any employer may apply-ts the Secretary for & kemparasy order granting & veriance
from.a standiard or any provizion thereof promulgated under this section. Such temporary
order shall be granted only i tie emnployer files an appication which megts the
mquirements of dawse (B} end astabilishes

m_
{0 he is unsble to compiy with 2 standard by s effective tate because of unavallabiRy
of professional or technical personviél o of matertals and equipment needed to come inte
compliance with the standard or bacause necessary construntion or alteration bf faciities
cannot be completed by the effective dete,

{ii} he ks takting all avallable xteps o safeguard hin employees against the hazards
covendrd by the standard, and

{1} he hes an effective program for coming into compliance with the standand as quickly
25 practicable.

Ay temporory ordey |sstiad under this paragraph shal prescribe the prectices, mestls,
methads; operations, and provesses which the employer must pdopt-and use while the
arder s i effect and siate in detall his prograrn far coming ko compliance with the
standard. Such a temperary order may be granted only after natics to employees and an
opportunity for & hearing: Provided, Thart the Secretary mey lssue- o interim arder 1o be
Effective: untl & dacsion 1s made on the basis.of the hearing. No temporary order may be in
effect for Ionger than the period neaded by the employer to auhizve complisnce with the
md-ﬂ«unw,uﬂdn:mdm,mﬂﬁtnﬂmwﬂarmunmm
more that tipe (I} 50 long 23 the fequiremenis of ts parsgraph sra met and (17} f en
apglication for rerswal is Wed at feast 90 days: prior to tha expiration date of the arder. No
inberim renswal oF Bn arder may remaln in For ionger than 180 deye,

(E) An appliation for temporary order uncier this pargraph (6) shall contal:

(i} » spedification of the standard or portion theraol from which the employer seeks a
vanaihce,

resertation, by the emplayer, supported by representatians from quated
m'qm&ﬁzﬂmedﬂnﬂﬁrb;rmﬂ,'mmhmf#bwm

pereons ]
with the starided or poriion thereof and a detsied statement of the reasons thersfor,

2 statarnerit of the st hie has taken and wifl take spacific debes) o pratect
%mmmmmwmmm

(1) & stmtement of when he exgiacts i be able to comply with the standard and whist
staps he has talen and what steps he will ke (with detes sperified) to came into
oamplance with the sendard, and

{v) & certification that he has Infoimed his empityees of tha eppliction by ghing 2 copy
thereaf to their authorired reprusentative, posting A statement giving 3 sumntary-of the

application and specying where a copy may ba examined at the place or plages where

notees to emiployees are normally pasted, sid by cther approprizie means.

A description of how amployees have been iformed shali be contalned in the
cetifieation, “The information tn amployees stall also inform them of thélr right to

pelition the Secretary for 2 heating.

{C) The Secmtary Iy zuthtrized fo grant a variBnce from any standard-or partion Eeect
whenever he detaninines, of the Seeretory-of Health and Human Services cortfies, that
such varianct s necegsary to permit an employer to partiipets i an ekpesmeant
Bpprovied by him or the Sacretary of Health.and Hurnan Services designed to
demenstrete or validate new and improved technigues to sefeguard the health or safety
of wotkers.

mq'mmmdmmHMmmmmmemufmtsa
Siroprints forms of warning as are nacessary 0 lnsure that amployess one spgrsed
of all hizards to Which they are axpasad, relevant symptoms and aporopriste envergency
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treatment, and proper conditions snd preceutions of safe tse 0r expostire. Where
approprite, such standard shal man prascribe suitable protective equipment and control or
umqumudmwhmhmmmmsmnmammmm
mnﬂnﬂngnrmﬁmhgembyeemmtmhmmumm&mmm
manner a5.may be necessary for the protection of employees. In additon, where
sppropriate, any such standard shall prascritie the type and frequency of medical
exarinations or other tests which shall be mede avalabie, by the emplover or at his cost,
o Empicyees expesad to such hezards Inonder to mest effectively Betermine whether the
health of such emplayess |s advarsely affectsd by such €exposive. In Hfia event-guch
-Mehmmmumhmenmmeuqmmﬁwmew;f
Health atd Human Sarvices, such examinations iy be furnished af the xpense of {he
Secretary of Heolth and Humen Services, The resulls of such examinations or tests shall be
Forgishied onfy to the Secretary or the Secrblary of Health and Humar Serviges, and, at the
vequest of the employes, fo his physician. The Secretary, i consultation with the Secretary
afHu:hamHumMmavw.MpmuImewsMhmmdﬁﬂes.
Unitet! States Codé, malie approprate modificitions I the forégaing requirements reiating
m&lemeufhhelswwmﬁmufmmﬂmmormh@mdmm
examinalions, as may be warvanten by experience, Infanmetion, or medical or technologizal
developmients acoihed subsequent to the pramulgation of the rslevant stanidard.

mwmuﬁmmwwms;mummmwm an existing
natiorml consensus standard, the MLM.HMM‘MM In tha Fadera;
Repister 3 statement of the nsasons why the ruie s coppted wil better effactuate Wic
purpoms of this Act than the national consansus siandand,

by elepicls L e o
5 an { m sffect upon
puliication In the Federal Reglster if he dutasmines. —

{A) that employses ane expased to grave danger from exposiste to substnces or agesiy
determined to be todc or physizally hermitd or from new hazards, and

cmmwwqmmhmmmammmmm,

(2) Sixch standard shell be effective untl superseded by = standar promatgated in
sccordante with the proceilures preseribed n piragraph (3) of s subsertion. -

@ Lpbn*nﬂlnﬂmdmﬂi'sﬂnﬂuﬂmﬂ:ﬂ@dhgﬁghe&aﬂwﬂﬂm
apmﬂminamﬂummﬂumﬁ@)nrﬂuﬁn;cnﬂﬂemdnﬂsmﬁlﬁ:d
duallakumasapmpuﬂnﬂefar&epmmdﬁm.ﬂn&mrysfnlmlg&a
stendard under this paragraph no ister Shan si months after pubication g the emérgency

standard as provided in parsgrsph (2) of this subssetron.

(ﬂkwmmmrmmmmmwfwamnrnrderfu;ava_rhnmﬁun
2 standesd promuigated onder tis saction. Affectsl! employeas shall ba gven notice. of esch
such apphicetion wm-nmmmuhnhm@memmmm
mwmrhqmwmmhmmmmmmimm
Bppropriate and & hearing, that the propanetit of tie variance has démonstrated bya
e e S R e e
o ProcESsps ar vsed by an " byment ai

placas bf emplayment b2 tis emplovies which aie & safie and healthful as rose which woutd
frevall I he compiied with the: standard, The rule or oeder 50 sued shall praseribe the
conditions ke employer must mantew, and the sraciices, imsas, methods, wpersiions, and
procecses which he must adopt-andt utilze to the extant they &Wfer from the standard in
mnsﬁm.hd:anﬂeqrurﬂsrmyb:mmumwamhﬁm by an employer,
employees, wbyﬂusammlummmm-mmmmmr lis: ssuanee
uﬁrmsmmuatmm'mmﬂmmmmmm :

{#) Whanever the Secvatary promudgates any standard, makes any nie, onder, or decsion,
grants any exempiion iv edension of time, Ur compromiises, mtigates, or seities 2ny penalty
assepied ineor this Att, hmlhmdaamhmﬂmmmhwmmm
ghall be published in the Feders! Rugister,

towwmmuMymwrammMMrM‘mmym
w‘ﬂmpﬁrhmmmymmmﬁmbmwfkamﬂm
dnwgnuwmwwmmshammuummmuammm
ﬂmﬂﬂmrﬂnmp&mr&ﬁswhsmmm&mnfﬁmFnrajuduﬂlmﬁew
mmﬁ'sen:am:;ﬂh M'bemu u.;;'mmf’m&"n
court to g g of such petition shal not, unjess:
mwasamyofmam.mmwuwmm
‘condusive I supported by substantial evidance i the recond considered as a whold.

{g) I determining the priority for estahlishing standsrds under this section, the Secrstsry
shall give due regird (o the wgency of the need for mandatory safety and Healtfi standards

SEC, 7, Advisory Comumitteen; Admivigtration

29 USC 656
{a) {1 Mkhﬂebycshhll_shdamliwnd‘m Committas on Ocoupationa! S
an’dﬂ’eﬂ\oomkﬂrgufm membars appoirted by H!Surmw.ﬂwnfmmhe
clesigneted by the Ségretary of Hesith snd Human Services, without regard ¢o the provisions
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i—aﬁ.ﬂq 5 Lnited Stabes Code, governing appolitments in the competitiva servics, and
ompiosed of representalives of manay lahor, oocupational safefy and accupational
heaith professions, and of the public. The Secretary shall desipnate one of the public
members as Chaltman. The membess shall te ssiecied upon the bagis of their expariance
and eompatence: in the fieltl of ocrupational safety and health,

(2) The Commitise shail svise, consult with, and make recommendations in the
Secretary and the Secretiry of Héalth and Human Services on matters reiating tn the
atitinistration of the Act. The Committes shall hod no fawer than two mestings during
each calesidaryear: Afl mestings of the Committee shall be open to the public and a
treinszyipt shati be kept and mada avallabie for publl Inepéction.

(3) The members of the Commitbee shaff be compentated inaccordance with the
provisions of section 3102 of tide 5, United States Coda,

(Ilmmmmmmmmmmmﬁemmm :
m@mmmsmusmmWhhmnwm

(b} An advisory committes may be appointad by thie Secretary to asslst hin in his standand-
setting functions under section 6 of this Act. Each such commitiee shall consist of not more
then fifteen members and sheil intiuda o5 @ member one ormare desionees of the Secratary
of Health and Humen Services, and stialf inclixle ameng Its merers an eguel pumber of
persons quaikied by-espesience and affiletion to present the viewpolrt of the employers
Involved, and of persons sirliarty cueRfled to present the viewpoink of the workers involved,
25 wall a5 one or more reprasankatives of heatth and safely ogencies, of the States, An
committee may alsa include such dthar persons a6 the Secretaty may appaimt who
are quokfied by knowledge and expariance b ke & useful contribution to the work of such
commities, includng one-or more representatives of profesdional organtrations of technicians

representatives of nationally recoonized standands produting ocphalzations, but the number
of pesans 5o appointed ta any Suth atsary comemities shall ot exceed tha number
Bppokntad to such chmmeites as represertatives of Fedaral and State agencies, Persons
eppainted ty pdvisoly committees from pridste Bfe shall be comperaated in the seme masnher
& tonfsultanits or expests under section 3105 of tiie 5, Unied States Cody, The Sacretary
il pay to dny State which s tha employer of 8 member of such a commitiee who (oa
representptive of the heaith or sofely agenty of that-Stata, rambursement s:Mfictsnt to cover
the actual cost 15 the State.rasulting from such representativi’s membership on such
mommites. ARy meating of such committes shall be ppen & the public and 25 accurate
recond shail be kapt and rracde availsble to the public. No member of such commities {cther
then reprasentatives of employers and employees) shell have an econamic interest In‘ahy
proposed rile.

{9 Incarrying out his responsiflities under thiz Act, the Secroteey is suthorized
w-

{1) use, with-the consant of any Feders! agenty, tha secvices, facilities, and personnel of
W. with or without siimbursement, anid with the consisnt of any State or

[ subsiision thereof, accept and uee the' sarvices, facliities, end personnet of sy
egency of such-State or subdivigion- with resnbarsemant: snd

(2) employ experts and comsullants ar urgantzations thereof me authorired by section
ma-ues,msm%mmmnmmmmmmnwh
renewsd annualy; compensate mdbaduals 3o smploved at.rates nokin wnsess of the rate
spacified at the time of service for grade G5-18 tvder spetion 5332 of titte 5, Unitad
States Codle, inciuding travel trme, and allow them white sway from thieir homes or
regutar places of busiriess, trevel expensts (nchxding per diam In Beu of subsistence) as
suthosized by section 5703 of fitle 5, United States Cods, for parsns in the Govesrment
sarvich gmployad ntermittaritly, while 0 smployed.

BEC, 8. Ingpactions, Invastipations, and Recordieping

(a)!norﬂermcmybltmepﬂpnssnfﬁlsmt.hm'y.mmﬁmmm 29 USC 657
credertials to the owner, operator, or agent in chame, is authored —

o unter without and at regsonable fhnes ariy factory, glart, establishrrient,

fﬁmwmn. wﬂmwﬁqﬁeamﬂg&mkmmm

emploges of an employer, and

ujmmﬂwnm@memMmdgMmem
mﬁmmam_ammammmw,ms@mwmmmww
pestinent conditions, Strinctures, machines; qiparstis, devicks, equipment, and nterials thersin,
#nd i question privately.erty such amplioyer, owiier, operator, agant o employee,

{5) In making His Inspections and Investigetions undar this Act the Secretary may require the
attendance ahd testimony of witnessas and ¢ groduction of evidence under oath, Witnesses shall
be pait the same fees and mileage that are poid witnesses In the caurts of the Linited Stetes, In
case of a contumacy, Fefure, or sefusal of aay person to abey such en order, any dsuic ot of
the Unikad States or te.Unted States ¢ourts of. any tarrizony or pessessitn, within the jursdictin
of whith such I foyd, of resides or transacts huskizss, upen the epplication by.the
Secretuy, shall hva urisdiction o issue to such person.en order requineg such person t appear
o produce evidence I, a6, and when st-ordared, and to give testmony salaang, to the mattes

. mwmmmhm,u\dmhmumgum&rwmmnmhz
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punished by said court as a contempt thersof:

4 rany out the provitions of tus paragreph suth regiations may inciude provisions requiring

employers ta conduct periadic Inspectins, The Secretary shiall akio Issue regulations reqliving that
employers, through posting of noticas or cther apprapriate mears, keap thalr informed
of thelr protactions angd oblgations under this Act, Induding the provisions of able standanis.

(2} The Secretary, In cooperation with the Secrctary o Healkh and Hurian Senvoes, shall
prescribe reguirtions requiring etaployers to maintsin acrurate records of, 3nd to make Perodic
foports an, work-elated deaths, injuries and ilinesses othar than misar injuries requidng onfy
frst ud treatment and which tio.not Involve madical treatent, loss of consciousness, restriction
of wark o mobion, or transfer to anather job.

{3} The Setretary, I cooperation with the Secretary of Hasith and Human Sarvices, shall issue
regtsfations requirdng emplovers to maintain aoc records of employvee exposures to
potenitally fanic matartals or hanmfi) physical agents which ase required to be monttored or
Megsured tinder section 8. Such hegulationis shall provide émployeas or thisir representatives
with an opportunity to observe such monitanng or measuring, and to have.atiss i the reconds
thereof, Such egulztions shall also make appopriste provision fior ach employes o former
employes to hive access 1o, such ricords =5 will indizaté: his own &xqosure b foxde makedals o
Frmifit physical agents Eath emjioyer shall promptly notify any employee who has been.or is
baing expessd b tode materals or hamful physicel egerits In concentrations or at fevels which
exzad those prescribed by an appiicable. occupraterml safiety and huslth standend promuigatee
mmmm u?é“ ehall inform any employee whe is being thus exposed of the corretive

3 il L.

{d) Ary Inforwmtion alitained wmm. the Secretary of Health and Human Sesvices, or a
State agency under tis Act stiall ba with 5 mbumum borden upon employers, aspecaliy
iives pperating emak businesses. Unnecsssary duplicatitn of efforts in obtalning irfirmation shall
ba reduced to the madmum extent feasitie.

(&) Subject to regulstions-ksued by the u refresentative of the employer and a
tepressniztive authorized by s employeas shall be gven an opportuntty to accumpeny the
Secretairy of s suthorzed representaine during the physical mapection of any workplace ungar
subsecting (a) for the putpnse of plding such Tspaction. Where thisre 15 no suthoreed employee

! the Secrelary or his suthorized representzitive shall consult with 2 reatonable
nusmber of employess conceming matters of health and sefety n the workplace.

{7} {1} Any-employees or representative of employaes who believe tht s vislation of a safiety or
hepith sizndard exlts that Uwaatens piysical har, or that an imminent dangar axists, may
request an Inspettion by ghving notioe 1 the Secretary or his euthorized representative pf such
Vinlation or danger. Any such notice shall be reducad to writing, shall set forth with reasonatite
particuiatity the grounds for the notice, and shall be signed by the employess or representative of
éqployees, and a copy shall ba provided the employer or hisagent no kter than a the tme of
Irspection, exceck that, updn the néquest of the parson pving Such natice, s name sind the
namnes of individial empicyeas niferred 0 therein el 5ot apoew 1 Such cogy or on ny recond
published, relensed, or ade available pursiiant to subsection [g) of this section. If-upan recalpt of
Sueh pofification the Seevetaty detemines there are reasonabile grounds b balleve that such
winlaton ot danger exdsts, he shafl meke p sprcisl mspection m acoorance with the provisions of
this section as snon 28 pratticablle, te determine i such violation or danger exists 1 the Secxtary
detarmines theré are 1o reasoriabila grounds to belleve that a violation or danger axsts he shalt
nolify tha emplovees or-rapresentative of the employses in writing of such datacmination,

Prior k1 3 of a worl pes 4
2 ormla:rhmem workplice, eny émpiojees or repiesentative

Secntiary responsible Tor conductang the inspectinn, in writing; of any viclatien of this Azt which
thay have repson o beliewe exdets in such werkplace, The Seizatary shell, by regulztion,
estzbish procedures for infarmal review of wny refusal by a representistive of the Seoratan te
tssue a citation Wit respect-to any suth alleged violation and shall Furnish the employees or
Tegrassntative of employvees tequestifig such revigw 3.written statsment of the raasons for the
Secretary’s final disposkion of the case,

() {1) The Secretary and Setretary of Fealth e Fuman Services are autbiorized i tomplls,
gm, nd publich, ekhir tn summbry-or detalled form, all-reparts or infomiation otizined tnder
settior,

{2) Tha Secretary aind the Secretary of Health ixd Human Services shall each prescribe sich
rules gnd reguistions &5 he may deem necassany o @ ry out ther reponsitiliies under this
Incliiing rules and neguistions dealing with the Jnspection of an emplcyers establishment.

() The Sacretary shal not use the resuits of enforcement activities, such as the number of b, L, 205~
citations isved or penaibes agsessad, to aveluste amplovees drectly invoived in enforcement 188 added
MMMMuﬁhmm:mmmmgﬂwmmlsdmmm. sbset.’::

‘SEC. 9. Cltatlons
: . ) 29 UST 858
{a} X, upon Incpaction o Iviestigation, the Secretery or his authorized representative
aaieves that an empioyer has viglated a Fequirement of asttion 5 of this Ad, of any
staned, afe or order promulgeted porsuant to seckion & of this Adt, or of any requlBtions
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prestribed pursuant to this Act, he shall with reasonable promptness tssue » citation o the
ewployer; Each citatiin shiak be In writing and shall describe with partficufarty the nature of
the vicletipn, including a reference 1o the provisin of the Act, Standand; naa, requlation, or
orer-aliegad to have bean viniated. In addition, the cietion shall fix & ressonable Bme for
the abatement of the viciation, The Secretary may preseiiie procedres for the jssuance of &
viotice: i liew of & cition with respect to de minimis wokitions which have no dimct or

mmediate relationship to eafety or henith,

(9) Ench citation issusd urider this saction, or 2 copy or cuples thersof, shall be prominently
pasted, as pregeribed In mmwmmmuwmémumamm
refprred to In the dilation occurred.

{c) Nix citatiin may be Issued uier this scetion after the explration of six months folowing
the ocourrance of any viplation,

SEC. 10. Procedure Zar Enforcament

{a) Xf; afer an-inspaction or investigation, the Secrétary issises a citetion under section 9[a), 29 USCE59
he shall, within a reasorable Yote after the tepmination of such mspaction mﬂm

notlly the employer by certified mall of the pangity, If.any, proposed bo be under

section 17 and that the ernployer has fifteen working days within wiich to notify khe

Secretmry that he wishes to contest the citmbion or propséd assassmeént of penaky. If, within

fifteen working days frum the recelpt of the notice lssued by the the employer fails

to rotfy the Secretary that he intsids to contest the atetion o
penaky, and no notice Is fled by any employee or representative of enployaes under
subsection {c) witfin such-time, the citation and the Besessment, a5 proposiad, shall be
doemad & final arder of the Commission and not subjoct ko review by any court or agency.

{b) If the Secretary has rzason to bellave that an employer s fafled to correct a vickation foc
wmmmhasmmmmunwmdpuwmmmm(mwmd
Shall nat bixgn to run untif the entry.of B firei order by the Commission in the case of any
review proceedings undar thes sectiom inftialed by the emplover In good falth and not salely
mmormmnuntmmw,mmsmmu-emmrwmmun
of such faifure and of the pemrally proposed to be-sssessed under section 17 by reason of
such fattime, anct that the Employar hes fiftsen ey within wehich to notify the
Secretosy thet he wishesto contst the Secretary's notf -or the propused besessment of
penafty. I, wittiln Mtean working deys from the receipt of notificetion lssued by the R
Secratzry, the emplayer fafls W notify the Secretary that he intends to conteet the noiffication
or propoved assessment of penalty, the notficatian arxd assessment, o9 prinkosd, shall be
desmad 2 fingf order of the Commisslon ar not subject to review by any cowt or-agency.

(c) ¥ 2n employer notifies the Secratoey that he intends to contest a <iation lssued wider

section 9(a) or notification kesued under sibsaction (8) or [b)-of this section, or If, within

Bfteen working days of the isnsance of a.cliation under section 5(a), sy employee ar
of ﬂzsammmeseqmahymmtﬂumdufme

without i g i [
n ovder, Based on findings of fai, affinming, modRiAng, or vaceting the Recretany's citaticn
oF propesed pinalty, o dimcting ottier appropriate relief, and such order shall becore final
thiny deys afar its issuance. Ligan a showiing by an esmployer of 2 good falth effort to comply
with thé abatement requwrements of @ citation, and thit sbatement has not been complessa
umwmwmmmmuw,fmmmmmyfn

SEC, 11, Judiciat Review

. . 20 USC 650
{(u) Any person sdversely affected or ag(iiéved by an brdér of the Commiasion Issued under
i n (c) of section 10 may ohiain a review of such order in any United States court of
&ppeais for the cetant in which the violsbon is eBsged o have coourved or where the
employer has its principa! office, o7 in the Court of Appeals for the. Dustrict of Cofismbla
Cayeutt, by filing in such oot within shdy teys following the lstance of such order B writlzn
petition praying that the order be rodified or sex ssidg: A copy of such petition shall be
mmnmmwmmummmmumm.mmmmm
and thereupon the Gamttission shall file in the cowt th record in the proceeding 2s provided
m waction 2112 of Lite 28, Urited States Locle, Upon suich fiing, the cocrt shall have
Junsdiction of tha procaecing and of the auestion delermined Brersin, and shali have power
tw grent such temporary redlef or A i
and enter upon the pleadings, estimony; dind procesnings set forl ;
Bfftrmriey, inodkfying, or-sethng atide i wheole or iy part, the oidar of the Commeision and
aifarcing the same to the extent that sich onder i affvrwd ot modified. The .
eommencement of procoedings undar this subsection shall not, unfess ordened by the cqurt,
npmnsamrnfﬂnmdmmnmlum.mmm&tlmsnutbemugeu
before he Commission shell be considercd by the must, unless the falkwre or neglect to urge
such-objection shall be excused berise of ixiraordinary creamstances, The findings of the
Comniission with respect ta questions of fact, F supported by substartial evidence on the
record considared as 3 whole, shall be conclusive, 1f any party shell apply to the esurt for
leswe to eddure addibonal evidence and stail show o the estisfaction of the saurt that suph
ooditionsl evidence is materizl and thet there ware reaconable grounis for the Tailura to
sdduce such evkisrioe in the hizaring before tha Commission; the court mey sroer such
oadiiond) svidance to be taken before the Commission snd 1o bk mads a part of the. record.

hitpa:/fwwnw.osha.gov/pls/oshaweb/owadisp.show_document?p table=OSHACT&p id=2743
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The Commisslon mrany modyy ks Andings a5 & thi facts, or maxa new findings, by reason of
addditions! evidence so taken and Rled, and it sholl fle such medified or new findings, which
findings with respect ity quesbons of fact, ¥ supported by substentisl evidence on the record
cormideved as 2 whole, shall ba conclusive, and i racontmandations, if any, for the
modifeation or mting aside of its original order. Upon the fiing of bhe record with R, the
furisdictin of the churt shell be exdusive amd Its padgment and decree hall bs final, sxcapt
hat th sere shall be subject to review by the Stprems Court of the United States, a3
provided i section 1254 of i 28, United Stames Gode,

{6} The Secretary. may alss oblain review or enfariement of any final order of the Pub. L. 58-620
Commissian by Riing » patiion for such relef In the United States colst of agpeals for the
arcudt In which the Sllegad viokstion orcurred! or In which the employer has its principal pffice,
and the provisions.of sukaection () shall gover such pmuewmm the extent sppbcatle,
¥ no pebtion for ax previded In gubsection (a), s filed ih sily days after service
of the Cammission's b » the Commission's findings of fact and order shall be conciusive in
connection with any petition for enfrcement which is filad by the Secretary after tha
aupiration of such sbity-day perlod. In any such case, 2 wel as In the casé of &
noncontested-ctation ar notifitatioh by the Secrebary which.has becoe 3 final orer of the
Curmrnision ynder subsechon (&) or (by-of section 10, the clerk of the coirt, unless otharwise
drdered by the court, shall farthwith enter a detree erifiorcing the order and shall transmit 2
copy of such decree to the Secretary ond the employar named In the petibon, In any
ﬁmm“mmhtsem :tnf LA dmﬁ:‘smm wroided
i n or ; the court, of mppeails may assess the penaltiss prowded in
section 17, in addition W imalking any other available remedies,

{c) (1) No pereen chaf discharge or in any manner diseriminate agumrmg.unprwu
bummﬁimwomhumd-mrmwnmmmwamm instiried
anyprmdmuﬁdernruhud-uthkmarmmadnrluamtnhﬁfymw
such zeding or because of the exsrcies by surh emptoyen bn betaf of himesif o
othars of any right afforded by this Act,

[} UﬂﬂineathdeMnfamurtllﬁunduﬂﬂsmMmmmm
séﬂhmmmhMﬁmmnmmmmznmsm.

SEC. 12. The Gccupstionsl Safoty and Health Review Commisslon

18] Yhe Ocrupartional Safety snd Health Review Commiseton Ia hersby estriblished, The 28 USC 651
Cormnission shall Se compozed of three mambwers who shall be appointed by the FPresident,

by and with the advice 2nd cobssnt of the Senate, frofn amona persons who by reason of
hlmmmueg?rqmmmmmrmmmmmﬂHWH
ung;mu.mm shall desigraty one of the members oF the Commilssion to serve

a2 Chaimaan,

(L) Tha terns of mambers of the Commigsion shal be si years except thet

(1) the members of the Commission first taking office shal serve, es designated by the
President a2 the e of Bppoiitment, orie for a tem of twa years, sne for @ term of four
yeurs, and trie fora berm of st years, end

(2) b vecaricy Gused by the desth, resynation, o removal of & member pdor to the
expiration of the tenm for which hie was anpointed shail ba Mled oily for the remeinder
of such unexpired bersn,

A member of the Comenission may be removed by the President for inefficiency, neglect of
dity, o maifeasarice In office,
Sior noles on

(€) [Tt omittedt.} omitied texd,

() The prinsipel office of the Commission shall e in the District of Cokimibla, Whenaver the
Conudission deerow that the wnvenlence of the pubiic or of the partles may be promoted, of

delay or axpense-mey be minenizad, it mey hold hearings or conduct ither proceedings a

ST Pub. L. §5-251
{j The Chaltman shal be responsible on banaif of the Commission for ke adrministrative
operations of the Commisslon and shall appoint siich admimetrative fw judoes and other

employees a6 Ha décins necessary ko assist In the performance of he Commesions

ancl (o fix thelr compensation in atcordance with the provisions of chapter 53 and subchater

I of chapter 53 of titie 5, Unitéd States Code, relating tn classificition and Genera! Schedite

pay nies: Frovited That assiontnent, removal and cempersation of admiiistrative v
m&:ulnmmn@mmmﬁmsmmm giiRle 5, Unikeg

States L

(ﬂFu'ﬂn_m.Tn of carrying ouk Its funationg Under Hiia Act, twp mermbers of s
Cafrymission shail constitute & quorum end offictal scton tan be taieen cnly on the piRmimstive

htlps:!fwww.osha,gov/pls/oshﬁweb/owadisp;show._docmnent?pﬂtable=0$HACT&p_id=2743 81772013
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vote of ot least o members,

{g) Bvery officsal act of the Commidsion shall be antered af secord, and s hearings and
msmumuﬂummmawmmmmmmam
nepessay for the oedery transaction of Its procesdings, Uniass the Commission has sdopted
1 diffarent nule, s proceedings shall bis in accordance with the Federal Rules of Civil
Procedure.

{1} The Commission may order testimony i be taken deposition in any proted
pmm;tnawmdmpmﬁhgm%mmwnmmmhduhgpnr
mtpmb ¢ bty ndm' ﬁmmvmmwas the
may 0 appear and testify and produme evidens: bafore
mm.mmmwms‘ammmmmnm,mum
takmyg such depositions, shall be entitied bo the same feas o5 ary paid for like sarviess fn the
TS of the Urated Steiss.

{7} Far the purpase of any proceeding before the Conwrisslon, the provisions of section 11 of
the Nationai Labey Relations Adt (25 1L5.C. 161) are haraby made applicatie o, the

Juristliction end powers of the Gonmissiyn,

(0} An administrative. S Judge sppointed by the Commisslan shall hear, and make &
cletefmination ugior, wny pmceeding msithited befare the Commission.and any amiign.in
cornection therewith, assignid to such administrative iaw judge by the Chaiman oF the
Cornmissian, and shall rmake 2 rport of any such determination which constitubes his final
dspoition nfmepmqeedrw.mmmmadmmmuhwmm beooms the

i order of the Cori within thivty days afioe such report by the adminstrative law
mmmmsmmmmmmmm.mmammmn
be revewed by the Commlssion.

mwsMMmmmhammmmmumm
the lws governiing employoes n e classified divil penvice, exvept:that appolntments shell be
mare withuut regard In sechon. 5108 of tle 5, wmedsmqm.sad:mns‘nmw
Judge shol receive compensation at a rate niot less than that prescribed for 55-16 under
wection 53532 of Sitle 5, United States Coda,

sun.mmbmmm

mmmmmmmmaimpmwmmdﬂuw.m 28 USC 662
resizain gny condifions or practiciss in Bny place of employment which ate such tht s danger

exdsts which oould reasonably be expectad o cause desth or serious physical harm

immadiztély of before the imminence of such danger @ be elmested threugh tha

enforcement proteduies

Whenever and #5 8oon 35 & inspector concusies thit conditions or practices desenibad I
g’bm:lon(a)uﬂstlu x;plllcedmmn he shail mierm tha affected employess and
employers of the dinger and that he Is reconmending to the Sceretary that relef be sought.

(d) Jfthe Secretary arbivarily or capriciously falls to weck relfef undes this sackion, any
empiuys who may he {njured by reason of such fallure, or the reprasantarfve B such
mﬂmmﬂbmnanadimnwlrnﬂm-&mmgmmwm Stotes dichict eoult for
the dstrict in which the immisxit dangor w.alleged to'exst or the emplover has Ibs pimcipal
affice, or for the Districk o Golumbia, fors wiit of mandamus to compel the Secratary to
“seek such an onder and fiw such further celief 25 may he appiopriste.

S¥C. 143, Representation In Civil Litigbtion
Becept 3= provided in section 516(a) of titla 26; Unked States Code, relsting to liigation 29 USC 663
befor: the Supveme Cour, the Soligfhor oF Libér may apipear for.and-reprasent the Secretary
I any ¢l liigation brought under this Act but: B such Rigatton stali bz subject o the
‘threction 3wt oorirol of the Attorriay General,

SEC, 15. Confidentiaty of Trade Secrats

All information reported bo.or ethersise obtalned by the Setretury ¢ fils rapresentative in
Connection with any inspection or proceeding under this Azt which containg or which might
—mmmmmmmmmsgrwe 18 of the Unitied States Code shall be
cansidéned confidersial for the Mirpose of that section; except that such mfomwsticn may ba
mmmmwmmummmmnﬁmankawhu
ralevant in any procsading under. this Act. In any such proceeding the Seoretary, the
Commssion, or the wourt shalt Issue Wich orders s mey be dppropriste to protect the

29 USC 664

lmps:Ifwww,osha,govlpls/oshaweb/owadisp.show_docummt?p__table=0$HACT&p_id=2743 8/7/2013
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sonfidentinily of trade soevals,

16. Vortsifons, Yolurinres, ond Esmmptions

m&demw,mmm!ﬂermmdmmﬁyfmahwmmwmsum 2 UsC 665
reasonable imitztions and may meke such rules dnd reguiations allowing reassnable

varistine, lermnces, and oempsions:to b From ety oF 81l provesions of ths Act as he mey
ﬂmmmympmmmwdmusmmmwuwmwmmmn

shall not bé In affect for more than six months without notificateon to affectsd cmplayses and

& opportunity béing afforded for @ hearing.

380, 12, Pemaliten
{3) Any employer who wiluly or nepestedly viokstes the requirements of section 5 of this 29 USC 865

M.mvsﬂndﬂﬂ,mh.nrwammmwmtmmsﬁﬂﬁhd.ur
rapuiations PUmLENE to thiy Act,. ity e assessed 4 ol penalty of ot more thon P L, 101-508
470,000 for each vialstion, but not gsm $5,000 for sach wilful violation, ::;m:ﬁ;w chvil

b} Any smpioyer who i recaived  clation for a serious viokston of the requirements of  Sbsecions (a)-(c)
n&nﬁfymmuwmmmWMrmmmmtmmsu &0} See Historice!
umnrwwmmpmmmmmummuuwam

pemsity of up to §7,000 for esch such viokaton,

.(:)anyermhyerwlphusmmdaquﬁmfw 8 violation of the requirements of section 5
of this Act, of any standartl, mle,wmm!gaudmmrthm-ﬁafmm,pr
of eguiations prascribed pursusnt o this Act, and such vioiation ls spacfically determined
not ko ba of & senious nature, may e ansessed 3 ol panalty of wp to $7,000 for each
vichton,

unrier section 1 intiatsd by the emplover jn good faith and not solefy for detay or avaitiance
ﬁmm},mhmﬂaﬂﬂpﬁaﬂvﬁmmhmﬁmmammm
which such fallure or viclation continues,

(&) Ary am) “mwmmwwmwmmrimumumwmmmmt,mn
nzlmsof Mw.twmmmmmmﬂismwmmuun Haxkum Griina)
dmdathmaﬁranpimshﬁl,upmmmnn.bepmhhed'byaﬂruufmtme fines are incresten
than $10,000 or by imprisonmient for not more tran sbx manths, or by hotty except that ¥ by he Seidencing
'| the conction ks for a vialation committed aftel a first convsction of such person, purushment Reforn Act of
Shal be by a fink of pot more than $20,000 or by Imprisonment for aot wors tin one yeer, ;%dm"!!
or by both. seq. see
Mgl hokes,

() Any parson who gives advance notice of ary inspection to be conducted prier #is Act, So0 Wisticar
without tthorlty from the Serr or his dezign, i convicien, be pinished ey
;;l;fﬁfnnt mmﬂﬁ'ﬂﬂﬁiﬁmmﬁ#mﬁ?ﬁhmm or by u

MMWrMmemm,nrmhm
mmwﬁwwmdmmm;wmﬁmmuﬁ
PUISUAGE B thit Act 8 conviction, be-punished by a fne of not more 10,000,
orlivhptfmrwﬂomntmwuunmmig;orwm.

{h) (1) Section 1114 of tifle 18, United States Code, Ts-hissaby antended by etrikdng out
“designated by tie Secretery of Health and Huriar Services to oondc Investgations,
or inspeciions under the Federal Food, tirun, and Coametic Act™ and Inserting lh lleut
wwwmwdmaﬂmwmmm nspection, or
{mw enformement funectibns”,

(2) Notwithetanding the provisions of sections 1111 end 1214 of {itla 18, Uoked States
Gode, whiever, in Violatiin of the provissons of saction 1114 of such lifle, &is a perenn
while enpaged it ar on aocount of the per  of nvestigative, inspection, or law
Mﬁmmaddaﬂhs:hsaﬁmuﬁwpmmh{i}nfﬂ-&smm
and who woidd otherwize hm'wnﬁemmufmnm T,
steil ba punished by mprisonmera for any berm of years or for [fe.

WWWMWRMMWMHWMN
M&mmmﬂumedumlpaﬂwofupmﬂmmEmm
mmmihﬂhmam&m:ldﬂlmﬁupmﬁadmwsm

dummwnumeqwmwmpewm respect to the size of the
Iusiness of the employer being Chiasgad, the gravily of the violation, Ut gaoe faith of th
émplover, and the Mstory of previous winlstions.

(K) For purposes of this section, a serious vistation shail be deemad to exist in 2 plaoeof

pmert if there i a substantia) probabilty that death or sarleus physscal harm. eould
rersuit from.8 condition which exisls, 6f from ans or fiore piactices, means, I
oparations, or proosies which have been adophed of are i us8, In such phice of
employment unless the employer did niot, and couid nat with the axergise of reasonable
diligence, mow of the precenss o the vinksbon.

ummmmmmmuuBmmsammmmmmﬂu )
mmmmmmnmmmmmmmyuewm-m

httpg_:!fwww.osha.govfp]s/oshaweb/owadisp.show_document?p_table'—'OSHACT&p__id=2743 8/7/2013
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3 el action In tie npme of the United States treught-in the Linlted States district court for
the district where the violetion is.alleged to have ontumed or where the employer has its

Bnncigal office.

SEC. 18, State Jurisdiction and Stata Plans

{8) Mothing k this Act shall arevent any State agency er court fram assarting jurisdiction 25 USC 657
urder State law over ey occupational safety or health fsspe with respect tn which no
standand is in effect untier sechon .

{b} Anw Starte which, at any time, desires 1o assume responskiity for developmant and
mummummmlmwmmmmmmwmmml
safety or heaith lssue with respect b which a Fadaral standard fias been promulgeted . uwnder
section & gn submit-a State pian for the developmiant of such standards ang thalr

(<) The Secretary shail approve tha plan submitted by a State unter subgection (&), or any
modification thersof, ¥ such plan In his judgement —

{1} designates a State apency or agencies as the agency & agencies responsible for

edministering the plani throughout the Stata,

(2) providus for the development and enforcement of sifely and hialth standards

relating £ ane or mons safoty of heslth issues, which stsndards {snd ihe enfarcement of
: or

which are distributed or used I interstate commerce, are required by compeling kocal
tonditians and do not-unduly hurden dnterstate cormerce,

[3) provides; for a right of entry and inspoction of all workplaces subject to the A which
ls!M.uMuMMhmm&-nw.iMapmmnm
ohvanes hotice of inspectiens,

(4) contains sxtisfactory assurances that such 3gency or agencies have or will have the
authority and qustifed personnel necessary for the enforement of suth standards,

(5) gives satisfactory essurances that stch State. will devbte adeguate funds o the
administration and enforcement of such slandards,

(6) mmmnmmtmmmmmmpmmwm
lavy, establish Bnt maintain an effective and comprehiensive eocupational safiety and
health program applicable t & employses of public sgencies of the Stata and fie
Mamm,mmmmhueMeahmnmadmm

(7} requires employers In the State tn make reports o the Secratsry in the same manner
and b the.same extant as if the plen were net in effect, and :

1) mmwmmmnmmmumwhsmm
an’dmmm:uchwmﬁﬁm,nmawmmmm time reguire.

{d) Hf the Secretary rajects a plan submitted unger subsetion (B); he shall affird the Stats
Submitting the plan due notios and oppartunity for a hearing before so doing.

(&) Afar the hwawmaSﬂhﬁh-whmmﬁrMn(b}.mm,m
mlmummp.wwmamuwwms,s,m,u,mum
rexpert tn comparable stendands promuiqaied under section €, for the pexiod specified in the
next sentence: The Secretary may exercise the authorty referred to above untll he
um,mmmmmmmunaugsnwmmmmmm
In subsection (e} are- being spplied, bint he shisk not make such n for ak [aust
three years after the plan's approval under subsection (), Upon making-the determinston
mwmmmmmmmm-dmmma(mmm
pmﬂmﬁuoﬂ-nﬂsﬂm(ﬂfﬂﬁmﬂm},&iﬂ,u 17, and eandirds
undgr saction & of tis Act, shall nat 24iply with réspett to any accupational
sﬂwmhmmmvndmmplamhutﬂw&mwmmhm-
under the atkwe grovisions In-any proeeding commenced under section 9 or 10 Sikfire the
detm of determination,

£7) The Secretary shell, on the bests of reports submittad by the State agency and his awn

irepeciions make 3 continulg evahation of the manner in which sach State how aphn

approved under this sedtion I ca tut such) plan, Whenever the Secretary Bfter

affording dua rotics and opporturity for s hesring, that n the Sdimimstration of the Sate
alanﬂmhafﬂqqmmwmmﬂymwmﬁmdms;mpmmn .
SERSHE wonBiRg ievain), (e shall woilfy the S agency of i withdrewal of approval

of such plan and upon Feceipt of such notice: such plan Shall tesss to ba m effedt, But the

State may retain Juristhclion m any case oamimenced before the withdrawat of the plan i

ortler to anforce standards undar thie pian whenever the msuse medved do nok relate 10 the

reasons for the withdmival of the plain,

€g) 'The Sticbe may cbiain 2 review of 3-dacigon of the Secretary withdraving approval of o
rejecting its plan by the United States court of appas for thi et in which zhe Stats ks
loeatud by filing in such court within thirty days folfowing recelpt of notice of mur decilor; o
petttion to modWy or set aside i wholk or in part the action of the Secretary. & oy of such’
petition shell forthumith he Serverd upon the Secrabsry, and thareupon the Socrétan shel

https:f/www.Osha.govfplsfbshawebfowadisp;show;dacummt?p_tsblﬁoSHACI‘&p_id=2743
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nrﬁfy-ar_ndhfhhhmmtﬂummdmwlﬁn&edagﬁnnmphmﬂmws
Whnmﬁu-uﬁﬂe:&unmmmuﬂmﬂnumﬂnﬁﬂmﬂ
Secretary's decidon In rajécting 2 proposed Stite pisss or withdrawing his aparoval of such &
Hmkmwmahvmhﬂmme\ddmaﬂumutmmﬁnw%
Tha Jidgment of the court shetl be siibject t tessiew by the Supreme Court of the Unitsd

m.mmmmsmhMMumnfu&mmmsqu
Code,

ﬂ\)ﬂltmmmlﬂwmm&tmi_mmmhﬁﬂemﬂm
mnmmmmwemmmmmmmmwmmm
mmmm.mulmmhmenbymemmmmm
Subrnitied by 2.Statm uner subsection {b) of this section, or two years from the.date of
enactinent of this-Act, whichaver (s aarfier,

SEC, 19. Federnl Agency Safoty Prograins and Re-ponsibilities
{2}t shail be the responstilihy of the head of sach Federal agency (not Inckiding the Unitsd 25 ISC 666
mw5mmemuumdmammauﬁmmmmm oocupstional
Safity and health program which i consistent with the standards promulgeted undar saction
6.The mwﬂaﬁwmwmmmfmmnmemﬂwm

(1) provide sefe and healthful places and conditions of employment, conskstent with the  Pub, 1. 50-241
slanthnds set under sechion &;

{2) scquire, maintzin, end require the use of saficty couipment, personud protective
equIipment, and devices rrastriably necesesty 1o protoet ¢

{3} kegp adequate records of al CorLpalion accidents end linssses for proper
ewlualion and NECAEEATY comective aciron;

)mmwmmsum-mmmmemw B8 to form and conbent of
Emhﬁtnmntmmhsaeunnhxs)nfmknmw

M%nﬁdmmwhmwwmmrﬁww
injuries an 20ENCY's program snoer this section, renait shall Iy any
mport sulmitted under section 7S02(e)(2) of Lk 5, United Stetas Codm,

@mammmmmmmmammwmuumwmm Puly. 4. 97-375
hmumrmmwm@)%uumwmmmmam
recommendatinng derived such reports.

SaciDpn. PA0A(c): nfwes.mmmmmmmd.wmmmw
gmmgmmmm;mw.

SEC. 20, Ressarch ond Dolated Activitios
(am)mamwofmmnuimsﬁvmwmmmmmw 29 180 669
and with other apsmprake Fesers! department or agencles, shall m@m»ﬂy

: ns relating,

grants o sonbracks} expariments, s cemonsirations oceupations
and including studles of cal factors imvoived, and o
S e e o it cceupation oy

mwafHMMmenwusdulﬁmﬂmhmmm

Secretary in prder to develop spackic plans for such research, demonstrations,
mdmumnwmumﬁgm including ortterta Jdentifying
tovic sishatences, endbling the Secretany 00 meet his respongthilty for the formulation

other iffonmation avaiiable to him, shell daveiop and publish At Jaact anfivally such
oriveria.as will Bffiectuate the purposes of this Act,

(%) The Secretery of Health and Humsn Servicas, on the basis of such yesearch,

da fis, 8d experitnants; ond eny other Informatian avasbis to him, shel
develop criberip dealing with tossc materigls eng Firmifid physical Bgents and
mabstances which will decoribe expasure levele Bt are safe far verious perinds of
emglyment. Inchueing but niok Smited to the exposure fevels ot wish iy emfioyes
Wit suffiér pained heath or functions! capeciiies or diminished fe anpectancy &s &

rem: of his Wik experience.
{4 The Sccretary of Healkth.and Human Services shall also condiuet special restareh,
ﬁammls, and demonstrations refating to cenipational sefety and tealth as are

necessary t evlote nev probiems, mcliiding thosé ereaten by new tethnology in

I m.ammig:ngmmqm mmﬁmn“ e that

‘hich Is otherwise provided operating provisions At The Secretary
wnnmwmsmmummmmmmmmmm
mmhdcmmmmeﬂﬂdbfomwmlnlwammam
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(sjmmmummmnmgns;mmmmmwmhh

7 under paragraph {2), and in order to ceveiop nesded tnformstion

toxie ubstances or hanmiul physical agents, mey presaibie

reguiaians reqyuiting empioyers to nwseure, record, and make repoms on the
mdw%mwﬂmwpﬁﬂ@m&ﬂt&&a%wﬂ
Hemmhmmsyﬁﬁmmﬂywmmamﬂw'hMormwd‘
mmmamwmmmummm
mmnmmmmmnﬂmarﬂm-ﬁmwumﬂw
deterrhining the indenca of ocaupational iinesses and the SUSCEptibiity of Employees
ta such linesses, Nothing i éhis or any other pravision of this At shall be deemed i
GMMurMMmm,'lmmﬂ.wmmmmm
nﬁmdmmn@umemwm%b.nwmmm
nfﬂnhelthnt-;ﬂfnyofmUponmuq:uufanyemnloyemhnhmqmmm
meagire sad record Expirure of employess to Subriunces or physical agents as
qmm‘mmusmmns;mnfmmrﬂnﬂmmmn
u ‘ ) : employer for the purmose of defraying
wmmmwmrnrw»mﬁemmdm
a& provided in this subsection.
(ﬁimmwummmgmml,wﬂmmha-ma
enawnumrdilsﬁ:tagdllwm::nudedhutatlnngnnuﬂyalls_l_auﬂ
kmwnwstbnmm:Mwmmﬁl_gmunnq,mh
Wmung!dlsummkhnmhmt Heﬂﬂ?mrmmmnm\g
a wriiten request by any empiayer o authonzed rsprasantativa o employess,
speciiying reasonabie particllarky the grounds on which the request is made,

.&mwothdemmMﬂe&mhsﬁatawsMnaebmm
Ma!ﬂmwmmﬂmxbuﬁwhmdhaplauuf_ angd
suchsuhhnmsmtmmdb?mnmﬂuﬂndnmqormmﬂm

. tigeted Under seciion 6, the Sacratary of Heakth mnd Human Services shall
mwwmnmdammmmsmwmnpemmm
el

mwmnMuvmmfmmpﬂheMIMquwmmms«mmw
Hialth and Humen Servites sheil.condict and publish nclystry wida shuches of the
effect af chronic or iow-level meposUre o mousing] materie’s, processes, prd sireszes
on the potential for Inesy, disaatn, or joss of functional capacity in aging adults,

(h}mmwmmmumn&m_uawmmm nspections and
question employers sid omployees as prowded in section 8 of this Act In order tp carry
out his functions and responsibfilbies under this settior,

{dMMwbmmmmmmmorm
mwnpwk:agemmmwmwhmﬁmwmp
mghmgm,wmﬁmwﬁmmmmmmm onethiitieg
undes this subsection, the Sermetsry shall cooperabe with the Seqratary of Hsaith and
HmanhwmhummmwmmnfMMrﬂsm.

(d) Infarrtin obtained by the and the of Heajth and Hurman
e e ot e
employes and organizations theheo!.

{e3 The functicns of the Mnfﬂuﬂmﬂunnmmuﬂwﬂsm;hﬂ,m
the axdant feasihie, be delegated 1 the Director of the National Tretitute for Cocupebonal
“Safety wnd Heult established) by section 22 of bis Act.

EXPANDED RESEARCH ON WORKER SAPETY ANT: KEALTH

Secretary”), siting .
mmmulmmmﬁmmam-wmmm;{u Pub. L. 107-1B8,
safitty of workers who dre at risk ferbmwﬂ;ealsurm.h-uum_rtpbu, Title 7, §.153 adkded
mdudhgmsqud:mﬂewmummmtahnhm;rmm this text.
Workess for tiseaset Gr disorders resulting fram a bloterorist Hreek or alaek, Nothing in

this section mhmﬁummmmmmauﬂmyfwwamwa

the Director to sssue o mocdify any oocupational safety and health rule or regulation,.

{2} The Secretary of Hewlth B Huwﬂmmmmmmgw-md 25 USC 670
with other appropriate Federal depariments and agancies, shall conehet, directly or by grants
or rontrads -

(L) eticatian programes (o itovide 30 BdeqLste SUPpy oF qualifien parsonne! 0 cary out
the porposes of this Act, and

(2) INformational programs on tie Importance of and moper use of sdequats sekety o
health aquipant.

bjmmsmmmmmmv«hymwmmm%m
frém&mdemamdmworkuhhdhmmmmu‘km )

{c) The Secrstary, in consulbetion with the Secratary of Heslth andd Human -

htt_ps;Ifwww.osha.govlplsfoshawebfov&adisp‘.show_docaument‘?p;tablFOSHACT&p_id=2743
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Sarvices, shall —

(Qmehmmbgsmmwmmwmmshn:;ummw
bai employers an¢ amployees recognition, evoidance, and prevention of
unsafa or urhealthfid wotking cunditfons n employments coverad by thie-Act, ahd

Pub. L. 10597,

{:2)-consult with and zdvise emplayars and em, and organizations representing §2 nddat
employers and employess as to effective means of preventing oorupetional infurles and subsection (d).
Hinesses. See Historical
notes,

(d; {1) The Setretury shall astabiish and support toopemtve agreaments with the States
under which amployers subject o tHils Act mzy consult with State persormel with respect b -

{A) the appfication of acoupations! safety and haalth requirements undsr this Art or
Urider Stite plans approved unger saction 38; and

{8) voluntary efforts that estiployers may undertake 1o establish and meintain Safe and
healthfd uﬂphmuf—&mplmm.&ﬁ:ynmuﬁmwprwﬁ,ua
ontition of receiving funds under such agresments, for contribitions by Stetes towards
masting the costs of suich agreements. :
(2) Purzuank to suich Bgreements the Stete shal provkia on-sis consultation at the
memmmmmmm.m State may slso peovide
otfier education ani trsining programs for emplayers and employees in the State, The
State shall erwure hat on-site consultations conducted pursuant t such agreements
indlude-provision for the participation by smylovess,
mmsm;mmmmm,mmmdwemw
activily, If an amployer fils to Bk immediate action tn eimiste.employes expoasure’io an
Imrinent danger kentified m a consultation or Falls to corect a serious hazard 5o identiled
within & mbahgamﬂtmmummummﬁmemmamdb{
for such actan & i appropriate.

{4) The Secretary shatl, by reguistion sfter notice and appartunity For commant. estabiish
nlss under which an empigyer-~

(A which sequests arid undergons an on-site consultative visit provided under this
Subgectiong

(B} which torrects the hazands thak have been identifed during the visk within the time
fromies. astablished by bhe State and aorees to request  subsequent consultative visic ¥
major changes in wocking coneditions or werk prooessus occur whiich Introduce new
‘hazards in the woriplace; and

{C) which bmmmm-mmmmmmmpmm
resuizted undey Bils Act and rmeintaing appropriate involemerit of, and training for,
mmammmmmmmmﬂhawhsmmw
Wanbampthmmthqn(mnnwmmdmdm
section B{F) or an inspection to deteruns the tause of u workplace scoident which
mesulted in the death of one or more émplbyaes o hospitakeition for three or mote
employees) for & pedod of 1 year from-the closing of the conswtstve visk,

mamzsmmmmmuﬁrmmwuu
Tequest of an employer. Priarity In scheduling such consuliations shall be

aﬂmdmmmmmmenhmmﬂmmMNhaw
the mout hexerdous condifions at leeu In the request,

SEC, 22, Natfonai Trstitute for Qocupationsl Safety end Health
[w) It is the purpose of this:section to establish a Nationg] Irstiute for Guoapational Safety 29 USG 671
and Haalth: In the Department of Health and Humein Services In oreer to oy out the policy
mmnmzummmwmumwumwwﬂmm
Human Services undr sections 20.and 24, of thie Att.

{1} Therz is ﬁmmm-n-mmmmofmmnmmmam
Anstitutz for Gocupiationsl Salety s Hesith. The instiizte slholl be headsd by & Director who
Shall be appointed by the Sacratary of Health and Human Services, and who shall serve far 2

e of s yesis Wiless previously removed by th Serrefary of Hmsith 2nd Human Sesvices,

{c) The Instituts Is suthorized to —

(1) develop and establish rcommanded ooup2tional salety and heatth standards; and

{Z) perfurm alt functione of the Sacsatary of Health and Hurman Services under sections
20 mnd 21 of this Act,

{d) Uptm his twn fnltistive, or upon the request of the Secretary of Health and Human
: &mmmmbammu}mMMrmmmdwmm
5 h determines are necessany for the:development of critera for new and improved
mmmlmmmm@;.md(zumumwnmmmm
'm:hmﬂmmunﬂlmmm:hmendmﬂmmmmmrm
i . | Bes wlarels, Arty occupational safety and hexith standart
recommeniied pursiant ta this section shall immeclstely be fonsarded to the Secretary of
Labor, and to the Secretory of Hesltf and Humen Services.
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{€)In m-hwmm_hhmmwmmmrmwm the
M,inmm«tﬂ!mﬂﬂlem is authaeizad to -

{1) presribe ruch regulations es he deems necessary governing the manner In which its
fanctions shall be cardied out;

(2) receive money and other progerty denated bequeathed, or devised, without
conditon ov reetriction other then that & be used for the purposes of the Ingtitute and b
um,m,umdupmdmmpwfwmmmurmmm

(3) receive (and use, sell, or otherwise dispese of; in socordance with paragraph (2)),
muyaﬂo&ummdmm.hqu_mud. or dlaviged 10 the Institute with a
condition or restriction, kicluding a conditin that the Trstitute vse ather funds of the
Instituee for the purposes of the gift;
(4) In accordance with the civil sérvice laws, appoint ard fix the compensation of such
personnel as mmnmmuwwthmdﬂﬂsﬂm

(s)wunuummmmwmmm,mmmmmﬂ
&ection 3109 of e 5, Unitad States Code;

(6) accept and oliltee the services of voluntary and nonoompenseted persannel and
mmthmmmWMasaMWSM 5703 of
Hitia 5, Uinfted States Code;

(J')mlmmha_m,mmornm;-mm or mogifications thereaf to carry
ﬂmwmamsm,wmmwmmwmmﬁ
entered into without performance or other boids, and withaut regand o section 3708 of
the Pevred Statules, 35 imended (41 U.S.C. 5) or ay other proviston of Law relating to
commpetiive bidding:

{B) make edvarice, prograss, and other payments which the Directar deems nacessary
undier thic titie Without regard i the provisions ot section 3324 {a) snd [b) of Tie 31-
wd !

() maske othér necessary expenditures, Pub, L. 97-258

() The Dlcettor shall submil to the: Secrétary of Heaklr and Human Services, to the President,

and 1o the Congress an anmual report of the chdmtions of the Institute nder this Act, wiich

shel include a detelled statement of 2l private and public fimds recelved and expenciad by It,
and such recommendations as he deems appropriate.

Pub. L. 102-550

subsection

{) Laac-Bagad Paint Adivities. addec oy
(1) Training Grant Program.

(&) The Insiitube, in conjinction with the Administrator of the Environmental

Protectian Agency, Intly maka grants for the tralning and aducation of workess and

Wmﬂnanwmhﬁmwmﬂwmm

m mhmﬁuwmumuguw ok trust
o5, management

funds, States; and nonprofit goverrement enplayee prginkptions)

Wawﬁghnmw,wfgmdmsmm?m
712 or who may be dlractly engaged in fead-based sctities {as
mmmwdmraﬂ:m“mudm

(Rjwhich have demanstrated écperiance in implementing and operating heakih
and safety traiteng and edueation programs, and

{10} with & clembnstrated shility to reach, snd involis i lmad-hoged paint
{raining pragrams, target populstions of individuals who are or will e
In leac-based paint acthties, Grants inder this subsaction shall be award:
onily to those organtzations, that fund at least 30 percent of thelr laad-based
paint activities traning programs drom non-Federal Sourols, exeluding In-kod
tohtiftiutions. Grants mey also be maide te ol govemments to carry out such
tralning and edivation for thew employeas,
{C) Thare are authorized o be appropriated, » milrimum, $10,300,000 to the
Instinute for wach of the fiscel years 1984 through 1957 to make grants under this

pemgmaph.

Evaluation of Programs. The Institute shell condict pestodle and
&m-uufﬂneﬁuqnfﬂnmﬂwmwmwngm
&np offered by 1089 Feceiving grants undey this section, Themrmduupmﬁp:r_e

the revision of tfiese prograsms. The sum of $500,000 1= authortead to be apprpristid b
WORKERS' FAMILY PROTECTION

(a) Shart Htle )
ﬁ'ﬂnnwmmmmﬁm:wmﬁmwmumw. HUCEIL
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(5) Findings and purpose
{1) Findings Pub. L 102-522,
Congress finds that-- Titde 11, §209
ad=d this bt

(A) hazardous chemicals avid substances thak can threaten the heaith and spfety of
Warkers are being transported out of ndustries on workers® clothing »red pensons;

(B} thegs chemicals-and subetarices hive the polential ta poss an additioni thiest
o the health and weliam of workers and their famibes;

(C) addtional infarmsticn is needad congerming lssues related &
employes transported contaminant relesses; and
(D) ackitional regulations may bie needsd 1o pravent future raleases of this type.

{2) Purpose )
It 5 the purpose of this secfion to—

(A) incremse understanding and awbreness conceming the exteiit and possible health
Impacts of the problems end Incidents doscrib=d in paragraph (1)

ﬁmmuumﬁmﬂmuummmmmmu
the health and safety of workers and their familes;

(€) darffy reguiatory authority for preventing and respongding to such Incidents; and
{5 asstst workers In redreesing and respanding to such Incdents when thy pocur,

(c) Evaluation of employee transportad contaninant relesses
(1) Study

(A} In general X
Nok later then 15 monthe after Sctaber 26, 1992, the Direttor of the Nalional
Instftute for Decupational Safety and Hesith (hereafter I this sectior reférred b as
the "Director”), In cocperation with the Secretary o |ahor, the Admirlstrator of the
Wmnm,?mﬁhnhenmﬁemmawufmmnqmﬂm
Subsiances ant! Disease Registry, and the heads of other Federal Gavernment
agenities as etexminad to be appmptiste by the Director, shall condixta study to
mrmmmmi,m.mwwmnr.aﬁhmmmw&z
homes with hazardous

contaminabion of werkers’ chemicals and substances,
Incluting infactious sgents, transparted from the weripkices of such werkers.
(B} Matter to be evaluated

In concuciing tha study and evakuation under subperagrapl (2], the-Director shall—

mm:m&mm&mwm;mmw:m
vilization of Iiterabire ané of records SanTemng past Investgations snd
enforcement actions undartaken by

{1) the National Insthute for Oecupalicnnl Safety and Healthy

the Secretary of Labor to enforce the Oecupationa] Safiety and Health
22 of 1970 {29 US.L, 651 et seq.);

(11T} States to enforce oonupationa! safety and heskh standards In
#coonderica with sectmon 18 of sueh Act (39 LLS.C. 667); ond

{1V} ather govemnment agenties {ndiding the Departmant of Energy and
the Envirormentel Protection Agency), as the Director miy detenminé 1o be
oppronrate;
{1} avaluste aurmnt statutary, regulatory, and volintairy industrial hyoiene or
other mensures tsed by small, mediuin and Jarge empliyers to. prevent or
remediete home contwmingtion:

i

(i) complle & summery of the existing ressarch and case histories eantluctes on
Incidents of émployse bansporbed cantaminang releases, inchuding

{I) the effectiventss of warkplace housekeaping pracices and peronal
protociive equipmentt m prevanting such #icidents;

(L) the ialth effects, if any, of the rexulting expesure or warkers At
thetr Farmlies;

mnmmummmmwummm
. materials and apents from workers’ homes and

pérsonal clathing;

(1V) Indnor air quelity, a5 thw ressanch concerning such pertaing to the fate

of chemicsis bansported from a workplace o the homs emvironmeant; and

http‘s:flwww.osh&govlpls/osha.w::b/owadisp,show_docummt?p_table=OSHACT&p_id=2743 8/7/2013
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(V) methods for differentating exposure health affects and refatve risis
agsociatad with spacific agents fron other sources of exposure inside and

outside the home;

g)ldenﬂvhmhdwandSWmEﬁesinmnﬁghmmsof

e contamination;

Mmam&hmmhMMshbkhﬁundumm@ﬂJm
concerning the resutts

£ the appraprabe comimittees of Congress, a report ] of
the meiters canlied or evalirated undar clauses (1) tivough (ivl; and

(v etudy home contamination incidants and issues énd worker and Fartty
protaction polides and practices related to the special droammstances of

and prepars and submi to the apprepriste committees of Congress:
'rapoit contemiinig the findinas with respect m sudh study,

{2) Development of Investigative strategy

(M) Task -Forre A

ot (ater than 12 manths after Getober 25, 1992, the Diractor shall establich a
working %m be known as the "Workers' Famdy Probection Task Fores®, The
Task Foree shall-~

{0-be conposed of not mare than 15 individuals be be appointed by the-Director
from among indvidsls who are representative of workers, Industry, sciznbists,
industridl hyglarrsts, the Nationsl Research Councl, and gavesnmant agennes,
excepe that not more thin ons such indvidusl shad be from each Bppropiete
goverrunent sgency and the number of #diikusle appolnied to reprasent
industry and workers shall be equal In nunitsar;

(1) review the report submiitted under paragraph (1XE)V);

(i) dabareming, with respect to such report, the additiona! data needs, ¥ any,
and the need for edditona) evaluation of the sciantific issues related i and the

Feusibiiity of developng Such additkmal data; and

Mf.adﬁmllhmnmmwmmkhmmmmmma
recomymendey mvestigative stralegy for use In oitalning such Tnformation,

{B) Investigativ stategy

{1-Content
The investigetive stratagy: developed under subpeagreph (A)(ivi-shall
Idendily data gaps tiat can and cannot be filled, assimptions. and

Hes assaciated with various compoinents of such siriteqy, a
timetabie for the implementation of sich strategy, o methodologies used
£o gather any reqeured data,
QM -lal biish the osed L
2 Director ghall pul prop vestigative sirategy under
subparagraph {4 Mmrptﬂtmmnwuﬂmmﬁum
Inclixing technics! confierences or semingis, for the purpose of obtaining
comments conceming the proposad atrategy:.

£iil) Final strategy
mﬂmm-mmmthmdUMMchm
(in.meniﬁr,mm"mmmgwmm_
m,wmnmlmrmmumm_mm
heavie contamination that sha be impiemanted by the Nationai Insttute for
Ggtupabional Safety and Health and other Feder: -agencies for the perlod
of bme necessary to'enahle such agences to obtein the formt
idertified under subpaagraph (AYAT,

Dmmi'ﬂﬁmsmum frecuding

N 8 CO! B any goverment agancy
from Bting sues relzted to home contamination using mdsting procedures
unﬂmdﬁunegmmm-ismuwmmmmmmm
those proposed in the shrategy alter Its completion.

.{3) Implemantation af investigative strategy
etion of the Iri 3y under subp; {B)IW), sach Federal
Py o Separomat ot it s et b ()

() Reguiations

(1) 1n geners!

Not later than 4 vears after October 25, 1992, end perfodically therafoer,
the Searetory of Labor, based on the Informatian devaloped undey
subsection (<) of this Sketion and on other Information availabie t the

‘Secretary, sholl-

(A) determine If additional educstion about, emphasis on, or
erforcement of eudsting reguistions.or stendards-Is needed and wal be
sufficiers, or if adétianal regulations or standards sire aseded with
Tegard to employee transported releasés of hazarous materhile; and

https:!hvww.osha’.govlpl_sfoshaweb/owadisp.show_document?.p_table=OSHACT&p_iid=274'3 8/7/2013
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{B) pregarc erd submi 1o the appropriate cammitiees of Congress
Teport concerning the maukt of such determination,

{2 Additloral regulattons or standards If the Secretary of Lsbor determines
that addiiona! reguistions of standards pre nascied under paragreph (1),
the Sacretary shall promulgate, pursuant to the Secretary’s Eithority under
the Occupatiorial Safety and Health Ad, of 1970 (20 U.5.C. 651 et wmg.),
such regulations or standards as determisies in be appropriabe not kater
than 3 yesrs after such fetermination,

(e)mmuﬂmdammmnmnmnnummmbeammwmm
sums otheniise authorized to be sppropriated, for each fiscz! year such.sums as
2y be nécessary o oany out this section.

SEC. 23, Gromis io the Status
(a)mmmkuhmdmmwmrmmmmao,im.amunm 20 UST 672
ﬂm.mmmmwmmununm‘wmmum & State agency under
section 18 Lo assist them —

(1) in identtfylng their ceeds and respordisiies i tie arca of secupational ssfety and hagith,
(2) in devaloping State.plans under section 18, or
(3) In developing plan for —

(A} esteblishing systems for the collection of information conceming the natura and
freqriency of eceupatians injuries and diseasess

@Mhmama@mmﬂmﬂmﬂrmnwwm
arcupiational safitty and imalth programs; or

{C).otherwisa Jﬁpmﬂu adminkiration and enforcerment of Stats
wﬂl’lty_ and health laws, iniciding staridands thareunder, corsistant with the objectives of
Act,

(b} The Secretary 18 authorized, duing the fiscal year ending June 30, 1871, and the twa
mum.mmq'mmummuummmmmmmmmm
congistent with the alijettives set forth in subsedtion {8) of thes saction.

{c) The Govemnior of the Stete shall dasignate the eppropriate State Bency for receipt of apy-grant
mack: by the Secretary unider this section,

{d) Any Stat= mpyency desigiated by the Governor-of the State desking a grant under this section
shall submit an application tharstor & the Sec )

') The: Sacretary shall review the application, 2ad shall, sfter cansultatien the Secratary of
flgalﬂumirhm&mamwarmnﬂum. vt

{f)mmmmmms&mmmnmmwm of {his spcticn may not
exceed 30 per centum of the toial cost of the application, T the event b Federal share for all
States under either such subsection Is not the samg, the differences arong this States shall be
estpbished on the basls of ohisctive criters.

*(g) The Becrelary s sutharized to'make grarits to the Strtes to 25505t them it administering srd

programs for occupetions! safity and hoslh dontained in State: plans sppyoved by the
Seoredery fiursuant to section 18 of this Act. The Federal share for gach State grant undar this
mibsection may nat eceed 56 per centum of the total cost i the State of such a program, The Inst
sentence of subsection (1) shall be.appcable In detenmining the Federal share under this

-£h) Prior to June 20, 1673, the Secretary shall, aftér consultation with the Secretary of Health and
Humen Serviées, transmit & report to the President and-to the Congress, descriving the experiencs
.mmggm:wmammwmmnmmmmmmm

SEC, 24, Siatistics

{a) In arder to fusther the: purposes of this-Act, the Setretary, In consulation with the 29 UsC 6723
Secretary of Health arid Human Sarvices, shall develop and maintam an efsctive program of

eoliscitin, comyation, and enalysis of axcupational safisty and heahh statictis. Siich

programmay tover 2 employmients whether or nal subjact to aifty other provisions of this

Act bt shall ot coveir-employmants achided by section o of the Act, Tha Secnetivy shal

complle scoowate statistics on work infuries and Uinesses which shall include’ al] &satding,

seriou, or ignifieont Infuries-and Moesess, whether or fiot imvoiving joss.of time from work,

other than minor injuries requirag ofily first akd treatineiit and which to nut involve medical

frEatment, loss of conscibusness, rusticlion of Wofk er modinn, or tansfer fo andther job.

(b)ﬁnwmhhﬂsmﬂtmm&mksﬂm. the Serretary may —

(1) prwtiote, encourat, or directly engoge In programs of studles; informsation end
communication coneerning occupationai safaty and health staljstits;

‘h’ttps_:.’hvww.o_sha.gov/pls/oshaweb/owadisp.s]mw__document?p_table=0SHAC’I‘&p_id=2743 87712013
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mmgmmmwmwmmumwmmmumumm
mm:‘?dmmmmmmmmmmmmmm
m!

(%) arrangs, through pranis or contracts, for the conduct of such research and
fnvestipations as give promise of furthening the objectves of this section,

(t]The-Federa!slmrefm"sdiqmntmders)bseﬂbn(b)nfﬂrlsledbnmayheLuh_)mpe:
centiam of the Stave’s total cost,

{4) The Secretary may, with the tonsent of any Stete or political subdivision thereof, accept
and use the sarvices, faciities, and employees of the agencies of sudh State or poltical
subdivision, vith or without rambursement, In osder to 3ssist m In coerying out his
funtions under this gectiar,

(2} On the basts of the records made and kept pursvant to section 8(¢) of this Act, employers
shall fle such réports with the Secretary as he shall pre=cribe by ragulation, s necessary to
carry out his furictions under Hhis Act,

{7} Agreemints betweeen tho Departmant of Labor and States pertaining to the collection of
oerl £a0ety nd health siatistivs aivaady n effect an the affactive dabe of this Act

upations] saf
shall remein in elfert untll superseded by grarits ar tunttacks made under this gk,

SEC. 25. Audlts

(a} Emch reciplent of & grant under this Act shell keap such records as the Secretary or the 20 USC 674
Secretary of Health and Human Services shall prescribe, Inciuding vecurds which fully disclose

the amount and disposison by such reciplent of the praceeds of such grant, the totel cost of
wmkawwmyhmmmmu such giank & made or usad, and the
amount af thet portlon of the cost of the project or undertaking supplied by ofher sturces,

ard such othiar resords as will fackitats an effective mudit,

{b) The Secretary or the Secrétary of Health and Human Services, and the Comptralier
Ggwauéummsmawwmmammmmmmm
mrnrﬂlepm_pouufauﬂltmmﬁuﬂmhwhﬁd@mm,pm-am
mwmmmmm_mmmmnntmmmwmm

SEC. 76, Annim) Repoit
thww.and-mmdaysfﬂbwhgﬂnqnmgdm reguiar session of each 28 1350 675 Pub,
omwS,ﬂmSemwyandﬂmSwehwqumeHmanomHmm L. 104-66 §3003
apdmhﬁmhmhmmnmum:::rmmmmwmmm termnated
of this Act, the progress toward chievement af the pritpose of this At, the needs and Provision relating
mqumhmmnfwm!mwmmawmmm O transmittal of

of siandards and erfteris previously under this Act, défining aress of emphasic
e criberia and standars; mmmnurmmn%nmuu{
occupationy] safely and health and a gurmmery of Inspection and enforcement

tinder govamments) and songovemmentsl sponsarchep, an analysis-of major
oooipationa| diseases; evaluation of auallable contro! and measurement téchnglogy for
hazards for whith standards or cefteria have bean davelaped during the preeding yesr;
of cooperative €fforts undertaken between Govermment agencies and other

pleries !
mmumhmmmmmmm.qmmnmmmhm
#stabished; and such recommendations for addibonal fegisiation as are deemad necessary i
protedt the safety-and health of the worker and mmprove the administration of this Act.

BLD 7. Mattiva] Soanantedn on Grala Yeianonts € s ey Ly

(Textomizd) 2USCE76
“ $EC 28, Econornic Assistance to Smal) Buchasets
et ainted) ki
SEC. 28, Additional Sesistant Secretary of Labor
Credmis) it
| BEC. 50. Addhtiona! Pesitions
(Tt cadited.) mmﬂ:
SEC. 31, Envergency Luctor Beacons
{Textomiten.) mﬁ’
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SEC, 32 Separabiity

1f any provislon of this Act, or the applcotion of such Pprovision W any person or 28 USC 677
r !Mbaheldmmthemlmerafﬂishdmrmeappﬁmﬂmoﬁud\
Epyvison 1o persons or drcumsiances other than those e 1o which it i hefd fmvalid, il not

bes affectad thexatiy,

SEC, 33, Appropriations

There are authortzad to b2 approprisited ta corry ul this Act for ecsh fis s jear WUSC 678
sich sums as the Congregs shalt doem noce oy,

SEC. ¥4, Efactive Sate

Thi Act shall take effect one hundeed and twenty days after tha date of its enactment.

Approvad December 29, 197D,

As armanded through Jameary 1, 2004.

HISTORICAL NOTES

This meprint penerally retain: the section Rumbers originally ereated by Congress In the Occupabional Safety and
Henlth {OSH) Ack of 1870, Pub, L §1-506, B4 Stat 1596 This document Incltides some 2okl changes, such as
shianging the fiormat to make it easier o read, correcting ; upiizting
Motes, Becalke Congrest enacted ahendmarts to the Act smce 1570, this version differs from thi originel

mwhmﬂmnmmaimmmmnmmmummmmnzsu.s.c.
661 et s, For example, this reprint mafars fo the statute ps the "Act* rather than the “chapter.

mmﬁmnﬂad_smeMm.dmm.mmtammmsemeLm.Momwﬁm
Lésws which made Important amendments to the OSH Act since 1970 &ra set firth In the marging and
eiplanatary notes sre nvcluded below.

NOTE: Same provisions of the OSH Act iy be affectad by Lhe enactment of, or emandments bo, other statutes,
Section 17(h)(1), 20 LL.6.C 656, I8 5 example, The original provision amended saction 1114 of title 18 oFthe
Unlted States Codle to Include smplopaes-of "the Departmeni; of Labor assigned to perform:

Amedrments
onaanwrvzzw-!,uwonm)ofm.i.nwmmmpmvmxsymmmmummm
wih "Z(D)(SY". 87 Stat. 1023 Nate: The et of Section 28 (Eeandmic Assistance tn Smel Business) amended
Sartions 7{b) sod Section c_}(l)dmemmmmmummnmhbwm
the ted of saction 28 is: 2d i this reprink: For the current version, sae 15 U,S.C. 636,

In 1377, the U5, entered intn the Panama Canal Treaty bf 1677, Segk. 7, 1877, LiS.-Panems, TAS. 10030, 33
UST 35, In 1974, Congress enacied Implemientung legisiaticn, Paname Caral Act .
smqsz(wsj.mmmmmmmmmummmuwmlmmmm
it In 1979, The LS. | b manuge; aperage and facRitate the transit of ships throuh the Canal under
the authority of the Panama Canal Treaty unti Decamber 31, 1999, at which time authority over the Canal was
traniferred to tha Republic of Parama,
onmzv,xmm.L.nsas:,szsu.mnnmﬂmmwmmmgr' ith "

low Judge(sy" n ail fiederal laws, Incrding sactions 12(e, L), and 12(k) of the OSH Att, 29 US.C. 651,

On Ociober 13, 1978, Pub. 1, 55454, 52 Stt. 1111, 1221, which redasignated section umbers conceming
mlmmmmmwummmmwmsmumsmwmm
section 12{e) of the OSH Act, 29 11.5.C. 661.

On Ociber 17, 1979, Pub. L. 96-88, Thie v, section 509(b), 93 Stat: 658, 645, necesignated references to the
mumuthMWMummnmfumwummw
Mmmmmmmmmqﬁmmwmummmmh&munmm

Humen Sarvices,

On Septeenber 13, 1982, Pub, L 97-58, §4(L), 96 Stat, 877, 1067, effectively substhuted "Section 33242} and
mafmsz-aw'samnmgfﬁmwwmsmmdmu.s,c.s_zsrnm:z(em).zs v
U.S.C. 674, refating to MIOSH procorement authiority,

On December 21, 1582, Pub. L, 97-375, 56 Stak. 1819, deleted the santenca i section 19(b) of the Ac, 20
U.5.C. 668, that dinscted Wi Pyasidant of the United States to transmit enntai raporis of the actvities of federal
egencies to the House of Rapracantatives and the Sanate.

On October 12, 1894, Pub. L 98-473, Chiapter 01, 98 Stax, 1837, 1987, (commonly refred fo as the “Sentendng

fefonm Act of 1984") instituted a tacsifiration system for crifunel offanses pertishebie under tha Linkad States
M.Mmmmm-aﬁarnwﬁhkmhmmmﬁ‘ﬁxmm”mmmm than thinty days,”
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Such 25 that found In 29 US.C 666(a) for a wilfd viotation of the OSH Act, !5 classified 2 & erfired "Class B
W18 U.SE. 3559(a)(7).

The crimingl coce increases the mone v perilties for criminal misdemeanons beyond what is provided for In
e OSH Act: & fing rwimammrmmhmwmde.h_mtmﬁlanﬂm.mofqrm
indvidues, end is not more than $500,000 for an organization. 13 U.S.C. 3571(bX4} (c)4): The &riminal code
a'50 pravides for authorized tenms pf peabation for both Inchwuals and prgenkzations. 18 US.C. 3551, 3551, The
tovm of impasonment fior matvidials is the-same 2 that authortzed by the QSH A, A8 L.S.C. 3EBA(RN7).

On November 8, 1984, Pub. L. 98-521), 53 Sfat. 3335, daleted the Jast santénce in section 11{a) of te Act, 20
U5.C. 650, theit required petitions fied undsy the substetion to be heard expediousty.

On Novemier 5, 1990, Pub, L 101508, 104 Stat. 1388, amended section 17 of the Act, 79 US.C. 665, by
Incrasing the pediaities n sectian 12(a) fom 10,000 far each vioktion to "$70,000 Tor each violbon, but not
less than'$5,000 for each wilfl violation,” and nareasad the braitation or: penixlbes In sactions (b), (<), (d), snd

owcmmrzs.mz,mLmz-miossmmmm.wmma,msm'wm&mw
wwmm-mwwmmmﬂnmsnmmm, investigale and if necessary, for the
wormmwmwmm?mdmmmmﬁﬂmﬁmmﬂ
contaminahon on oyee’s rhuthing or person a adversely sffect the heslth and safely of workars
wmmwmmmmuaﬂm«mmmmmmw
1mw-mmmmmutsmmmmmrmmmomm- '

‘On Octaber 28, 1992, the Housing and Communlty Development Act of 1957, Pub. L. 102-550; 105 Stat, 3672,
3924, amended u:umzznfu.am.mapﬂc. 671, by adding subssction {g), which mm%%mm

a treining grant program for

On Jidy 5, 1984, section 7(b) of Pub, L. £03-272, 108 Stat, 745, mpoaled section 31 of the OSH Act, “Emergency
Lnngrrn'aammmnn 1{e) of the same. Public Law, however, enacted a modfied version of Saction 33 of 1,
08 Act. This provision, Htled "Ervergency Lecator Transmitters,” = codiied ot 49 US.C 4212,

On Decamizer 21, 1985; Section JUS of Pub, L. 104-66, 100 Stat. 707, as amenged, effective May 15, 2000,

mﬂu provisions relating bo the tranarittal ta Congregs of reports under sactier 25 of the- OS# Act. 29

b (2 Whh e e o e 2L o R, USC 67 by sy
recurad o & ooy Amistance pr L

can consult with state persornel regcrding appiication of whed compliance with OSHA standatde,

Qn July 16, 1398, Pub, L, 105-188, 112 Stat. 840, emended section & of the Act, 26 L1S.C. 657, by adding
i m-mwmwéammunmm.dmmsmmma’m
employess involver] in such enforcement or to impose quotes orgoaly,

'On Septembér 29, 1998, Pub. L. 105-241, 112 Sta. 1572, amendad sections 3(5) and 19(3) of tha Act, 20
LLE.L, 652 and 668, In include the W%WMH‘M.WWEMM:&

DOn Junie 12, 2002, Pub. L. 107-188, Thtle 3, Section 353, 116 Stak, 531, Congress enacted 29 L.S.C, 6699, (o
amndgfummmmalhwmwmmnuﬁkfmmmworMMm

Surichicienal Mote
Althiough no corresptnding mmdmnhmduOﬁi)dhpnhuanAmhnwmﬁm
m:;wwmasmmnmqum-mmmmnmmmmw
of ey
xm_-mmmwwmmvwmmmmmwmm
ciministered by the Linkted States, Trusiooshn Agmemant for B Former Japanse Mondisted s, Apr, 2+
July 18, 1947, 61 Stat. 3302. TI.AS, 1655, B UN.TS. 180,
ﬁmlﬂ?hlﬂ,ﬂumphd‘mm.mdﬂ!m:f [ by
Trusteaship fow tmes, festiting in the dwvision of tha Trust, Terr to four separate entities. Three entties:
the Republic &f Ral, the Federated States of

Associated :

24, 80 St 263 {Mar. 24, 1976 citations to mendments. smitted]; 46 1.5.C. 1801 and naty (1976); 5 e sk
Siripan Loy [+ 8 iy, Offioe of| ! Fropravies, 133 F.3d 717, 72z {8th G,
19598} {Longshiore and Harbor Workers' Cornpensation Act applies o the.Comrmonweaith of Northem Macsna
Exiands pursiant b uiction S(2(a)-of e Covenant becausa the Act has genera| auplication bo tha states and to
m}mw&mnmﬂwmﬂumlmammwmmmwm,mu
the Offica of Incubir Affairs of fhe Dapartment of tha Intanor. (Web pograse: i fisiwiv, dolatvioiy)

Gmitted Tekt. Reatons for textual deletions vary Sorne delalions niay result frorm amendments to the OSH
mmmmmmmmmmmwmmemnlpmwkhmnrmeomwmym
amiended in 1970, ri some nstances; the original prewvislon af the CSH Aet wes date-limined and f5-+ib ionger

opefative,

The text of saction 12(c), 28 U.S.C. 661, 5 amitted, Subssrtion (£ amendad sécians 5334 and 5335 of Tita 5,
Unitasd Sinbes Code, tn add the poations of. Cheirmen ard members of the Occuprtional Safety and Hawith
Ry Commlisglon.

The e of saction 27, 20 US.C. 676, [ omitted. Saction 27 fised Congressionel findings.on workers®
‘compensation snd extablished the National Conmissian on State Workmen's Componsation Laws, which ceacsd
4 eter nimEty diys fter the subrlssion of IS final report, which was due no later than July 33, 1972,

htq:s;_/fwww.osha.'govlpls/oshawebinwadisp.show_document?p__tablFOSHACT&p_id=2743

Page 22 of 23

8/7/2013



OSHA Content Document Page 23 of 23

Th teat of section 28 {Econamic Asslstance b Smel Business) amended sections 7(b} and section 4(c}(1) of the
Smat! Bisiness Azt to allow for small business loans In ordfer 1o camply with applicebls standaros, Because these
amendments are no longer current, Yie'text 5 omited here, Fer the: current version see 15 U.S.C. 635,

The text of sietion 29, {Additional Assigtant Secretary of Lubor), created an Asdigant Secratary for Oocupational
mwmmmdmmmmmﬁmmwmlmmwmmswu
Labor and the Cocupational Safety and Nealth Raview Commission W order to cany out the provisions of the
ommmmarmm;mmmmummr reflects the cuprent stetutory provisions
for stalfing end pay. For coment

provisions, see 29 U.S.C. 553-and 5 US.C, 5108 {c),

Section 31 of the original OSH Act amended 43 (L5.C. 1421 by Insérting a sectior entitfed "Emergency Locator
Baacting.” The test of that sactior is omitted In this reprint because Pub. | 103-272, 108 Stat. 245, {July 5,
1904), repenied the text of section 31 and enactied a mod\ied versian of the provision, éntided “Emergency
Locator Transmitters,” which i cod¥ied at 49 LL5.C. 44712

Notes on othor legisiation affecting the ndmnistration of the Oocupationn] Safety and Health Act.
mummmmmmammmmmmmmmmsmwa
nhpremrmanrmmmammmmaummmdmmmme
md»mmmmmmﬂmmsmmmdmbeammmwalg

STANDARDS PROMULGATICN,

s o sy e the 10 premis starelard nt to und
o € o h OB A, 34 L6, B0, S e st dorsrs st t uory e

MMWMMLM,MLMm 1260 100 Stat. 1613 (1985, as amendad by
mnmmmmmmu,mm,mm:mn reduired the Secretary of Lsbor to
prumulgate sendards concerming hezarious. waste opersting,

Ohenical Frocess Sefety Manigement. Pab. L. L01-595, Title 111, section 304, 104 Stak. 2399 (1950), requirad
the Secretary of Labor, In coordinction with the Adminktrator of the Emvironmental Pratection Agency, to
promuigata 2 chemical process safety standard,

Fazbus Matersals. Pub, L. 101-515, séction 29, 104 Stat. 3244 (1990), ragied the Secrataty of Labor, in
constitabion with the Secrataries of Transportation and Tressury, to tssue specific standerds concemsing the
Handling of heanrdous materals,

Qbodbtrie Rathogens Stanchrd. Fub, L 102170, Tite 1, section 100, 105 Stat, 1107 (1991), requdred the
Secratary of Lebor to promulate & fina! Bloadbame Pathogens sandzrd,

Lead Standard, The Housing and Community Development Act of 1992, Pub, L. 162-550, Thie X, saclions 1031
&nd'1052, 106 Steit. 3572 (1592), required the Secretary of Labrr to fssue an inberim fina] fead standard.

EXTENSIGN OF COVERAGE,

Sﬂrdi'mesaMW“MMMA&WMIWWDMMMM“MMM
Mpm“wmmﬂmmm.mmmmml Act of 1895, Pub, L.
mﬂ,msu.s,(ﬁﬁm@ummmmmammummmquSdm
OSH A, to the Lagisttr  other provisions, tws ‘ msel of
the Offica of 3li mhmmnnnnmmmmwmgmuwmmurmw
lnmnﬂlmmmphmtanwlmmandmam-wmmmuthevmmmm
mmmmh:nmmﬂmmmmummmmmsmm.mms
the Medicare Preseription Drugy, Jmprovement. and Modeimization Ak of 2003, T 1, Section 947, Pub L. 108-
'IEIITMMB{MLMwmspmmmmnﬂ:emuewbjact-hﬂrosnmtom»wﬂl
OSHA's Bloadborne _mm,mmnm.mn.m:mmmrqrmmmnm
mﬂaﬁhnof—wlmmm-wwnepm)mﬁomemmmnSawslnhmmﬂmahnspml
falls ty comply with ©5HA's Bioodborre Pathogens stiandird.

PROGRAM CHANGES ENACTED THROUGH APPAOPRIATIONS LEGISEATION,

m-mmedm“mmwﬁnmmmwOQMmmw
of Labar, For exaimg memmmwmmﬂﬁwwummn
the Cocpational and Health Admimstration orthe Depatment of 1
uemmuumubnnmmmm’sapmmm_mynm,mmmhuwum
gemmwmmm‘fammoummwtmmtenorhwﬁmrhsarudunatnnirtaha
temporary kzhor camp. Another examle 15 B resriction thet limiits OSHA's autberty tp conduct gertaln
dﬁmmxumm‘ﬁm;tmmlm#hn:m‘ﬁwamﬂwesmmhwdmm,-m !
Consclideted Approprintions Jet, 2004, Pub LME&W.E-mmmﬂummmm
mm,mmwwmm,mn—mmmdmmmsmsm
smﬂmanammmmmmmmemxmmmmmmmmmi
health Appropristions Act, 2004, Div. £, Ttle 1, cited

safety and health training or grents. For mample, the Consolidated Act, _
abawe, shows DSHA t relaln up to $750,000 of training institute couse tuitlon fees per fiscal year fir such uses.
For tha statutory text of crently applicable eppropriations provisions, consult the OSHA appropridtions stalute
for the Fsal year in guestion. )

¥ D8 dc of 1370 < T of Canwents
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wets State of West Viiginia
e ' VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
consiruction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors fo request (at the time of bid)
preference for their residency status. Such preference Is an evaluation method only and will be applied only ta the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Divislon will make the determination of the Vendor Preference, if applicable.

1. Application js made for 2.5% vendor preference for the reason checked:

.1 Bidderisan Individual resident vendor and has resided continuously In West Virginia for four {4) years immediately preced-
ing the date of this certification; or,

[[_] Bidderis apartnership, association o corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four {4} years immediately preceding the date of this certification;

[_] Bidderisa resldent vendor partnership, association, or corporation with at least elghty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

_I_,_I Bidder is a nonresident vendor which has an affillate or subsidiary which employs a minimum of one hundred state residents
andwhich has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

2, Application Is made for 2.5% vendor preference for the reason checked:
I__1 Bidderis a resident vendor who certifles that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid: or,

a Application is made for 2.5% vendor preference for the reason checked:

| |  Bidderis a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendorwhich
has an affillate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commaodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the biddar's employees or the bidder’s affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

Application Is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and {2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder Is an Individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immeadiately preceding the date on which the bid is
submitted; or,

Application Is made for 3.5% vendor preference who Is a veleran for the reasoh checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commedities or completing the project which is the subjest of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees ara
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application Is made for preference as a non+esident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
D Bldder has been or expects to be approved prior 1o contract award by the Purchasing Division a3 a certified small, women-

-and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving preference has failed to continue to mest the
requirements for such preference, the Secratary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or (b) assess a penalty against such Bidder In an amount not to exceed 5% of the bid ameunt and that such panally will be paid to
tha contracting agency or deducted from any unpaid balance on the contract or purchage order.

By submission of this cerlificate, Bidder agrees to disclose any reasonably requasted information to the Purchasing Division and
authorizes the Department of Revenue io disclose to the Director of Purchesing appropriats information vefifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by he Tax Commissioner to be confidential.

Bidder hereby certifles that this certificate Is true and accurate In all respects; and that if a contract is Issued 1o Bidder
nd If anything contalned within this certificate changes during the term of the contract, Bidder will notify the Purchas-

ing Division In writing immediately.

Biticier e

oave:___()7/29/201

“Theck &y combinaiion of preference consideration(s) indicaled above, which You are entitted 1o recelve.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Gode §5A-3-10a, ho contract or renewal of any contract may be awarded by the siate or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
1o the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in

the aggregate; or (2) the debtor is in employer defauit.

EXCEPTION: The prohibition listed above does not apply where a vendor has coniested any tax administeréd pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit faa ar environmental fee or assessment and
the matter has not become finaj or where the vendor has entered into a payment plan or agreement and the vendor is not

in default of any of the provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assessment, premium, panalty, fine, fax or other amount of money owed fo the state or any of its
political subdivisions because of a judgment, fine, permit violatlon, license assessment, defaulted workers'
compensation premium, penalty or other assassment presently delinquent or due and required to be paid 1o the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or iiability to the old fund or ta the uninsured smployers'
fund or being in policy default, as defined in W. Ya. Code § 23-2c-2, failure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as & workers' compensation self-insured employer. An
employer is not in employer default if it has enterad into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreament.

“Related party” means a parly, whether an individual, corporation, partnership, association, limited Fability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the parly has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or cther consideration from
performance of a vendor contract with the party recaiving an amount that meets or exceed five percent of the total

¢ontract amount.

AFFIRMATION: By slgning this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelthor vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related party are In emplayer default as defined above, unless the debt or
employer default Is permitted under the excepiion above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: ‘QM_&M{LSQS 010 dﬂz}} lic
‘Authorized Signamre:_M_W _ . Daie: gZﬂ:ZQQQZ‘;

State of Lp 10

County of Ros s , to-wit:

Taken, subscribed, and sworn to before me this gz?_fﬂﬂay of e L V , 20 _L &
My Commission expires Aus B - /b

NOTARY FUBLIC WD é@

Purchasing Alfidavit (Revised 08/01/2015)

SAMUEL D, ACKLEY

- Natery Public, Stata of Ohlo

My Commission Expires
August 8,2016




