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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
3 Collection Expert Witness Testimony ~ 10.00000 HOUR $200.000000 $2,000.00
Comm Code Manufacturer Specification Model #
85121810
Extended Description: [4.1.19.1 Collection Expert Witness Testimony
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
4 Laboratory Expert Witness Testimony ~ 10.00000 HOUR $200.000000 $2,000.00
Comm Code Manufacturer Specification Model #
85121810
Extended Description: (4.1.19.2 Laboratory Expert Witness Testimony
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
5 MRO Expert Withess Testimony 10.00000 HOUR $200.000000 $2,000.00
Comm Code Manufacturer Specification Model #
85121810
Extended Description:  (4.1.19.3 MRO Expert Witness Testimony
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
6 Collection Expert Witness Testimony ~ 10.00000 HOUR $200.000000 $2,000.00
at Deposition
Comm Code Manufacturer Specification Model #
85121810
4.1.19.4 Collection Expert Witness Testimony at Deposition

Extended Description :
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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
7 Laboratory Expert Witness Testimony ~ 10.00000 HOUR $200.000000 $2,000.00
at Deposition
Comm Code Manufacturer Specification Model #
85121810
Extended Description:  (4.1.19.5 Laboratory Expert Witness Testimony at Deposition
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
8 MRO Expert Withess Testimony at 10.00000 HOUR $200.000000 $2,000.00
Deposition
Comm Code Manufacturer Specification Model #
85121810
Extended Description: (4.1.19.6 MRO Expert Witness Testimony at Deposition
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
9 Selected TANF Clients Drug Testing 5000.00000 TEST $154.000000 $770,000.00
Comm Code Manufacturer Specification Model #
85121810
Extended Description :  [Selected TANF Clients Drug Testing
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
10 Selected TANF Clients Alcohol 1000.00000 TEST $25.000000 $25,000.00
Testing
Comm Code Manufacturer Specification Model #
85121810

Extended Description :  [Selected TANF Clients Alcohol Testing
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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
11 Selected Other Clients Drug Testing 35000.00000 TEST $154.000000 $5,390,000.00
Comm Code Manufacturer Specification Model #
85121810
Extended Description :  [Selected Other Clients Drug Testing
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
12 Selected Other Clients Alcohol 5000.00000 TEST $25.000000 $125,000.00
Testing
Comm Code Manufacturer Specification Model #
85121810

Extended Description :  [Selected Other Clients Alcohol Testing
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4.1
4.1
4.1
4.1

4.1.19.1
41.18.2
4.1.19.3
4.1.194
4.1.19.5
4.1.19.6

Exhibit A - Pricing Page

Estimated
Service Qty Unit
Selected TANF clients Drug Testing 5000 tests
Selected TANF clients Alcohol Testing 1000 tests
Selected Other clients Drug Testing 35000 tests
Selected Other clients Alcohol Testing 5000 tests
Collection Expert Witness Testimony 10 hours
Laboratory Expert Witness Testimony 10 hours
MRO Expert Witness Testimony 10 hours
Collection Expert Testimony at Deposition 10 hours
Laboratory Expert Testimony at Deposition 10 hours
MRO Expert Testimony at Deposition 10 hours

CONTACT INFORMATION

Vendor Name:

Vendor Address:

Vendor Contact Name:

Vendor Phone Number:

Vendor Fax Number:

Vendor Email Address:
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of 2 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Sclicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “Stute” means the State of West Virginia and/or any of its agencies, comrmissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Confract

Initial Contract Term: This Contract becomes effective on
award and extends for a period of Ona (1) vear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract ig limited to Three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed Trirty-six (38) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attomey General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[1Fixed Period Contract: This Contract becomes effective upon Vendor’s rece ipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the muitiple
renewal periods do not exceed months in fotal. Automatic renewal of this

Contract is prohibited.

[ One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[}Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon teceiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are |
identified in the specifications included herewith, Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order 3
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

(] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1{c), Al Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond

mtust be 100% of the Contract value,
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[] LABOR/MATERIAL PAYMENT BOND: The apparent successtul Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award,

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendotr may
provide certified checks, cashier’s checks, or itrevocable letters of credit. Any certified check,
cashier’s check, or itrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of 2 performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

I MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must he issued and
delivered to the Purchasing Division prior to Contract award.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division,

SAMHSA Laboratory Certification

MRO Medical Review Officer Certification

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish procot of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of:
$1,000,000.00 per socurrenca,

[] Automobile Liability Ynsurance in at least an amount of:

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

[ Cyber Liability Insurance in an amount of:

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

Bodily Injury (including death): In the amount of $1,000,000.00 per
gceurrence or more.

Property Damage: |n the amount of $1 ,000,000.00 per cccurrence or more.

O
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9. WORKERS’ COMPENSATION INSURANCE: The apparent suecessful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request,

10. LITIGATION BOND: The Director reserves the right to require any Vendor that fiies a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check ar certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous of itmproper
purpose, the bond or deposit shall be returned in its entirety.

11, LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
NiA

for _Nia .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

12, ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilateraily withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14, PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears,

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has heen awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall contimmue for the term stated herein, contingent upon finds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.

20, TIME: Time is of the essence with regard to all matters of time and performance in this
Contract,

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

23, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.
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25, WAIVER: The failure of either party to insist upon 4 strict performance of any of the terms
or provision of'this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained i this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes intemnet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nior any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
{c} be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personaily identifiable information or other
confidential information gained from the Agency, unless the individual wha is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

hitp:/fwww.state. wv.us/admin/purchase/privacy/default. html.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entitics.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shalf be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corperation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requiretnents, terms and conditions, and other information contained herein.
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Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performarice of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
petformance, use, or disposition of any data used under the Contract in 2 manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcentractors to observe State and Federal laws including, but hot
limited to, labor and wage and hour laws.

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, ail
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor's bid. A copy of the
Purchasing Affidavit is included herewith,
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts ("Other
Government Entities™). Any extension of this Coniract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable iaws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

(] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wv.gov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capito! complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, nio
coniractor may use or supply steel products for a State Contract Project other than those steel
preducts made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.
b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:
c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the

. total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purpaoses of this section, the cost is the value of the steel product as delivered to the project; or
d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements.
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44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic alumninum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Vitginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requiremnents, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products, If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
ot steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project.

" All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Soah M Jaeobs— Kelber Labomdory Directer
(Name, Title) / C
Savah Jueobs—Relbery awmdory Direcdor

(Printed Name and Title)

L
;ldgso) Tonslale 0 GRen Alleny VA2%060
SO b -47363 [Ubh J0U - 3013

(Phone Number) / (Fax Number)
Q?\QHOP ~{& g?ﬂ € IonK oM

(ernail address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that [ understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
T am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require

registration.

(Company) i |

Doup Yo sto—Relbher Reboatsy Dreclor
{Authorized Signatéyé) (Representative Name, Title) a

Semh M Taedlos— Nelbery Labowrlery Drrecty

(Printed Name and Title of Authorized Representativé)

05/%9/2; 01>

(Daie) /

Y .,:;%_nggé/ 204~ 2567043113

S 4

(Phone Number) (Fax Numbér)
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WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health insurance Portabilly and Accountabillty Act of 1896 (hereafter, HIPAA)
Business Associate Addendum ("Addendum™ is made a part of the Agresment {"Agreament”)
by and between the State of Wast Virginia (“Agency”), and Business Assoclate ("Associate”),
and js effective as of the date of execution of the Addendum.

The Associate parforms certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected heaith
information protected by the Health Insurance Portability and Accountabliity Act of 1898
("HIPAA"Y, as amended by the American Recovery and Reinvestment Act of 2009 {Pub. L. No.
711-5) (the "HITECH Act"}, any associated regulations and the federal regutations published at
4% CFR parts 160 and 164 (sometimes collectively refamed to as "HIPAA*). The Agency is a
"Covered Entity" as that term is defined in HIPAA, and the parties to the underlying Agreement
are entering info this Addendum to establish the responsibilities of hoth parties regarding
HIPAA-covered infarmation and to bring the underlying Agreement into compliance with HIPAA.

Wheraas it is desirable, in order to further the cantinued efficient nperations of Agancy to
disclose fo Its Assoolate certain information which may contain confidential Individualty
identiftable health Information (hereafter, Protected Health Information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disciossd
hereunder be maintained and freated in accordance with all applicable laws relating fo
confldentiaity, including the Privacy and Security Rules, the HITECH Act and its assosiated
regulations, and the parties do agree to at all times treat the PHI and interpret this Addendum

consistent with that desire.

 NOW THEREFORE: the parties agree that in consideration of the mutual promises
herein, in the Agreement, and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not otherwise defined, in this Addendum shall have tha same
meaning as those terms in the Privacy, Security, Breach Notiflcation, and Enforcement
Rules at 45 CFR Part 180 and Part 164.

a, Agency Procurement Officer shall mean the appropriate Agency individual

listed at: nﬂgﬂw.sggte.wv.us!agmin!pgrchasefvrgggancﬂ_i_.ﬁml‘.

b. Agent shall mean those person(s) who are agent(s) of the Business Associate,
in accordance with the Federal common law of agency, ag referenced in 45 CFR
§ 160.402(c).

c. Breach shall mean the acguisition, access, use or disclosure of protected health
Information which compromises the security or privacy of such information,
except as excluded in the definition of Breach'in 45 CFR § 164.402.

d. Business Associate shall have the meaning given to such term in 45 CFR §
160.103. :

e HITECH Act shall mean the MHealth (nformation Technology for Economic and
Clinical Heafth Act. Public Law No. 111-D5. 111% Congress (2008).
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Privacy Rule means the Standards for Privacy of Individually {dentifiable Health
informalion found at 45 CFR Parts 180 and 164.

Frotected Health Information or PHI shall have the meaning given o such term
in 45 CFR § 160,103, iimited to the information created or recelved by Associate

from or on behalf of Agency.

Sacurity Incident means any krown successful or unguccessful attempt by an
authorized or unauthorized Individual to inapprapriately use, disclose, modify,
access, or destroy any information or interference with system operations i an
informaifon system.

Security Rule means the Security Standards for the Protection of Electronlc
Protected Health infarmation found at 45 CFR Parts 180 and 184.

Subcontractor means a person to whem a business associate delegafes a
function, activity, or service, other than in the capacity of a member of the
workforce of sugh business associate,

2. Permitted Uses and Disclosures.

c.

PHI Described. This means PH| created, received, maintained or transmitted on
behalf of the Agancy by the Associate. This PHI is governad by this Addendum
and is imited to the minimum necessary, to complete the tasks or to provide the
services associated with the terms of the original Agreement, and is deseribed in
Appendix A,

Purposes. Except as otherwise limited in this Addendum, Associate may use or
digclose the PHI on behalf of, or to provida services to, Agency for the purposes
necessary (o complete the tasks, or provide the services, assoclated with, and
required by the terms of the original Agreement, or as reguired by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or
applicable stete law if done by Agency or Associate, or violate the rninimum
necessary and related Privacy and Security policies and proceduras of the
Agency. The Associate is directly liable under HIPAA for impemissible uses and
disclosures of the PHI it handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PHI ta third parties for the purpose of its own proper
management and administration, or as required by law, provided that () the
disclosure is required by iaw, or (i) the Associate has obtained from the third
party reasonable assurances that the PHI wiil be held corfidentlally and used or
further disclosed only as required by law or for the purpose for which it was
disclosed to the third party by the Associate: and, (i) an agreement to natify the
Associate and Agency of any instances of which it {the third party) is aware In
which the confidenfiality of the information has been breached. To the extent
practicai, the information should be in a imited data set or the minimum
necessary information pursuant to 45 GFR § 184.502, or take other Measures as
necessary to satisfy the Agency’s obligations under 45 CFR § 164.502.




3. Obligations of Associate.

d.

Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than as stated in this Addendum or as required or permitted by

law.

Limited Disclosure. The PHI is confidential and will net be disclosed by the
Associate other than as atated in this Addendum or as ragquired or permitied by
law. Associate is prohiblted from directly or indirectly receiving ary remuneration
in exchange for an individual’s PHI unless Agency gives written approval and the
individual pravides 2 valid authorization. Assoclate will refrain from marketing
activities that would viclate HIPAA, including specifically Section 13406 of the
HITECH Act. Assoclate will report to Agency any use or disclosure of the PHI,
Inciuding any Security Incident not provided for by this Agreement of which
becomes aware.

Safeguards. The Associate will use appropriate safeguards, and comply with
Subpart C of 45 CFR Fart 164 with respect o eleotronic protected heaith
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendum. This shall include, but not be limited to:

I Limitation of the groups of its workforos and agents, fo whom the PHI is
disclosed to those reasonably required to accomplish the purposes
stated in this Addendum, and the use and dlsclosure of the minimurm
PHI necessary or a Limited Data Set;

il. Appropriate notfication and training of its workforce and agents in order
to protect the PHI from unauthorized use and disclosure;

i, Maintenance of a comprehensive, reasonable and appropriate written
PHL privacy and security program that includes administrative, technical
and physlcal safeguards appropriate to the size, nature, scope anhd
complexity of the Associate’s operations, in compliange with the Security
Rule;

iv. In accordance with 45 CFR §§ 164.502(=)(1)(i") and 164.308(b)(2), if
applicabla, ensure that any subcontractors that create, receive,
maintain, or transmit protected heaith information on behalf of the
business associgte agras to the same restrictions, conditions, and
requiraments that apply io the business associats with respect to such
information.

Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in violation of laws relating
to confidentiality of PHI, including but not limited to, the Privacy and Secuiity
Rules.

Mitigation. Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Assoclate of a use or disclosure of the PHI by Associate in
violation of the requirements of this Addendum, and report its mitigation activity
back to the Agency,




f.

Support of Individual Rights,

Access to PHIL Associate shall make the PHI maintained by Associate
ar its agents or subcontractors In Designated Record Sets available to
Agency for inspection and copying, and in electronic format, i
requested, within ten (10) days of a request by Agency to enable
Agency to fulfill its obligations under the Privacy Ruis, including, but not
limited to, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECH Act.

Amendment of PHI. Within ten (10} days of receipt of a request from
Agency for an amendment of the PH! or a record about an Individual
contained in & Designated Record Set, Assoclate or its agents or
subcontractors shail make such PHI available to Agency for amendment
and incorporate any such amendment fo enable Agency to fulfilf its
obligations under the Privacy Rule, including, bit not limited to, 45 CFR
§ 164.528,

Accounting Rights. Within ten (10) days of notica of a request for an
accounting of disclosures of the PHI, Associate and its agents or
subcontractors shall make available to Agency the documentation
required to provide an accounting of disclosures to enable Agency fo
fulfill its obligations under the Privacy Rule, including, but not limited to,
46 CFR §164.528 and consistent with Section 13405 of the HITECH
Act. Assoclate agrees to document disclosures of the PHI and
information related to such disclosures as would be reguired for Agency
to respond to a request by an individual for an accounting of disclosures
of PH! In accordance with 45 CFR § 184.528, This should include a
process that allows for an accounting to be collacted and maintained by
Associate and its agents or subcontractors for at least six (8) years from
the date of disclosure, or longer if required by state law. Atg Fninimum,
such documentation shall Include:
& the date of disclosure;
» the name of the entity or person who received the PH!, and
if known, the address of the entity or person:
a brief description of the PH! disclosed:; and
a brief statement of purposes of the disclosure that
reasonably informs the Individual of the basis for the
disclosure, or & copy of the individual's authorization, or a
copy of the written request for disclosurs,

Request for Restriction, Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Secticn 13405 of the HITECH Act and 45 CFR §
164.522, whan the Agency determines to do so (except as required by
law} and if the disclosure is fc a health plan for payment or health care
operations and it pertains to 2 health care item or service for which the
health care provider was paid in full “out-of-pocket.”

Immediate Discontinuance of Use or Disclosure. The Assaoclate will
immediately discontinue use or disclosure of Agency PHI pertaining to
any individual when so requested by Agency. This includes, but is not
limited to, cases in which an individual has withdrawn or modified an
authorization to use or disciose PH.
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a. Retention of PHi, Notwithstanding section 4.a. of this Addendum, Associate and
its subcontractors or agents shall retain all PHI pursuant to state and federa law
and shall tontinue to maintain the P required under Section 3f of this
Addendum for a period of six {8) years after termination of the Agreasment, or
longer if required under gtate law.

h. Agent's, Subcontractor's Compliance. The Assoclate shall nolify the Agency
of all subcontracts and agreements relating to the Agreement, where the
subcontractor or agent receives PHI as described in section 2.a. of this
Addendum. Such notlfication shall occur within 30 (thirty) calendar days of the
execution of the subcontract and shall be delivered to the Agency Procurement
Officer. The Associate will ansure that any of s subcontractors, o whom it
provides any of the PH| it recelves hereunder, ar to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
regtrictions and condlitions which apply to the Associate hersunder. The Agengy

ensure that dawnstream contracts, subcontracts and agreements contaln the
required restrictions, terms and conditions may result in termination of the

Agreement,

I Federal and Agency Access. The Associate shall make its internal practices,
hooks, and records relating to the use and disclosure of PHI, as well as the PHI,
received from, or created or received by the Assoclate on behalf of the Agency
available to the U.8. Secretary of Health and Human Services consistent with 45
CFR § 164.504. The Associate shall alsg make these records avaliable fo
Agency, or Agency's contragtor, for periadic audit of Assoclate's compliance with
the Privacy and Security Rules. Upon Agency's request, the Assaciate shall
provide proof of compliance with HIPAA and HITECH data privacy/protection
guidelines; certification of a secure nefwork and other agsurance relative to
compliance with the Privacy and Securily Rules. This section shall also apply to
Associate's subcontractors, if any.

k. Security. The Associate shall take all steps necessary to ensure the continuous
security of all PH| and data systems containing PHI. In addition, compliance with
74 FR 19008 Guidance Specifying the Technologies and Methodologies That
Render PHI Unusable, Unreadable, or indeciphersble to Unauthorized
Individuals for Purposes of the Breach Natification Requirements under Section
13402 of Title X1l is requirad, to the extent practicable. I Associate chooses not
to adop! such methodologies as defined in 74 FR 19006 to securs the PHi
governed by this Addendum, i must submit such written rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review prior to the

execution of the Addendum. This review may take up to ten (10) days,

L Notification of Breach, During the tarm of thig Addendum, the Assosiate shall
notify the Agency and, unless otherwise directed by the Agency in writing, the
WV Office of Technalogy immediately by e-mail or web form upon the discovary
of any Breach of unsecured PHI; or within 24 hours by e-mail or web form of any
suspected Security Incident, intrusion or unauthorized use or disclosure of PHI in
violation of this Agreement and this Addendum, or potential loss of confidential
data affecting this Agreement. Notification shali be provided o the Agenay
Procuremnent Officer at www.state. wv. us/fadminfurcha sefvre/agencyll.htm and,

st A
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Unless otherwise directed by the Agency In writing, the Office of Technology at
incident@wy.gov or httus.//an RS wWy.coviotinDefault.asex,

The Associate shall Immediately investigate such Security incident, Breach, or
unauthorized use or disclosureé of PHI or confidential data, Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Officer, and, unless
otherwise directed by the Agency in writing, the Office of Technology of: () Date
of discovery; (b) What data elements were involved and the extent of the data
invalved in the Breach; (¢} A desctiption of the unauthorized persons known or
reasonably belleved to have improperly used or disclosed PHI or oenfldential
data; (d) A description of where the PHI or confidential data is believed fo have
been improperly transmitted, sent, or utiized; (e) A description of the probable
causes of the improper use or disclosure; and {f} Whether any faderal or state
laws requiring Individual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actlons
that wili be required of the Associate for mitigation of the Breach, which may
include natification to the individuai or other authorities,

All essociated costs shall be bome by the Assoclate. This may include, but not
be limited {o costs assaciated with netifying affected indidduals. '

If the Asaociate enters into & subcontract relating to the Agreement wheve the
subcontractor or agent recelves PHI as described In saction 2.a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same ingident notification requirements as contained herein, with reporting
directly to the Agency FProcurement Officer. Failure o include such requirement
in any subcontract or agreement may result in the Agency's termination of the
Agresment.

Assistance In Litlgation or Administrative Proceedings. The Associate shall
make itsef and any subcontractors, workforce or agents assisting Associate In
the petformance of its obligations under this Agreement, available to the Agency
at no cost to the Agency to testify as witnesses, or otherwise, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or employess based upon claimed violations of HIPAA, the HIPAA
regulations or other laws refating to security and privacy, which involves inaction
or actions by the Associate, except where Associate or its subcontractor,
workforce or agent |3 a named as an adverse party.

4. Addendum Administration.

2,

Term. This Addendum shall terminate on termination of the underlying
Agreement or on the date the Agency terminates for cause as authorlzed in
paragraph {(c) of this Seciion, whichever is sooner.

Dutles &t Termination, Upon any termination of the underlying Agreement, the
Associate shall raturn or destroy, at the Agency's option, all PHI received from, or
created or recalved by the Associate on behalf of the Agency that the Associaie
still maintains in any form  and retain no coples of such PHI or, if such return or
destruction is nof feasible, the Associate shall extend the protections of this
Addendum to the PHI and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible. This shall also apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents
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and subcontractors to assist the Agency with any HIPAA required aceounting of
disclosuras survives the temmination of the underiying Agreement,

Termination for Cause, Associate authorizes termination of this Agreement by
Agency, if Agency determines Assoclate has violated a material term of the
Agreement.  Agency may, at its sole discretion, allow Assoclate a reasonable
period of time to cure the materigl breach before termination,

Judicial or Administrative Proceedings. The Agency may terminate this
Agresment If the Assoclate is found guity of a criminal violation of HIPAA, The
Agency may terminate this Agreement if a finding or stipuletion that the Associate
has viclated any standard or requirement of HIPAAMHITECH, or other security or
privacy laws is made in any administrative or oivil Proceeding in which the
Associata is a party or has been joined, Associate shall be subject to prasacution
by the Department of Justice for viviations of HIPAA/HITECH and shall be
responsible for any and all costs associated with prosecution.

Survival, The respective rights and obiigations of Associate under this
Addendum shall survive the fermination of the underiying Agreament.

§ QGeneral Provisions/Ownership of PHI.

d.

b

Retention of Ownership. Qwnership of the PHI resides with the Agency and is
1o be returned on demand or destroyed at the Agency's aption, at any tims, and
subject to the restrictions found within section 4.b. above,

Secondary PHI. Any data or PH; generated from the PH| disclosed hereunder
which would permit identification of an individual must be held confidential and is

also the property of Agency.

No Sales. Reports or data contalning the PHI may not be sold without Agency's
or the affected Individual's written consent.

No Thfrd—Party Beneficiarles. Nothing express or implied in this Addendum is
intanded to confer, nor shall anything herein confer, upon any person other than
Agency, Assocciate and thair respective successors or assigns, any rights,

Interpretation. The provisions of this Addendum shall prevail over any
provisions In the Agreement that may conflict or appear inconsistent with any
provisions in this Addendum, The interpretation of this Addendum shall be made
under the laws of the state of West Virginia,

Amendment. The parties agree that to the extent necessary to comply with
applicable faw they will agrae to further amend this Addendum.

Additional Terms and Conditions. Additional discretionary terms tnay be
included in the release order or change order process.
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AGREED; WV Department of Heaith
and Human Resources
Name of Agency;

Slanature:

Title:

Date: o

Form - WWRAA-G12004
Amaniisd 08.26.2012

Name of Associate: _JO( teld _S_CLCbbS ~ IOLQ, i b
Signature; !)W:O\J(\ i XQ/QUP/\O H‘Qﬂg‘)\

e, 000 o) oy Dueecdor

Date: O C)/ ) O/ 7/®{7




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of Its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2} the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor Is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be pald to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W, Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or fallure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remalns in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, assoclation, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the fotal

contract amount.
AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: 6; ? N (CTWO QX
Authorized Signature: 5a/\0j\ m La/(‘ﬁ’&/)“ /M//J‘& Date: /7?/ 39/ ZO/ 7

State of \/( )Vd( l/l& A
County of M ZQ l{& ), to-wit:
Taken, subscribed, and s<$)rn to before me this é@’&gb of MUM/} , 20ﬁ

1{)’{; Vi b@i/ ) , 20 _@/

AFFIX SEAL HERE NOTARY PUBLIG

My Commission expire

NICOLE A THORNTON
q ! Notary Public
4-—Commonwealth-ofVi

e 2 §

A’




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ 0511 BCF1700000005

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ \/]/7Addendum No. 1 [ ] Addendum No. 6
[\A" Addendum No. 2 [ ] Addendum No.7
[ VI/Addendum No.3 [ 1 Addendum No. 8
[ ] AddendumNo.4 [ ] Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

LENETW Oy

Company
hanah MM; ”
.Oél/ 0717

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.




REQUEST FOR QUOTATION
CRFQ 0511 BCF1700000005
Drug and Alcohol Testing Services

available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his
or her contact information below.

Contract Managerwal Na ﬁhﬂg) G L% H
Telephone Number: 394 -03) - [0¥0

Fax Number: 466 -7104-3)13

Email Address: WY O 00.00M

Revised 10/27/2014




Address:

E-Mail Address:

Curriculum Vitae
Richard A. Aballay, MD ABHM
5/16/17

GENERAL INFORMATION

Professional Preparation

7/2005-9/2006

Summer 2002

Summer 2001

8/2000-6/2005

8/1992-4/1999

Internship, The Washington Hospital Family Practice Residency Program,
The Washington Hospital (affiliated with University of Pittsburgh),
Washington, PA. Major: General Practice

Studied Chinese and Naturopathic medicine at Bastyr University in Seattle
Washington.

Studied under Dr. Andrew Weil at the University of Arizona Medical School
at Tucson, AZ.

Medical Doctor, Albert Einstein College of Medicine, Bronx, NY.
Major: Medicine

Bachelor’s of Science, Brigham Young University, Provo, UT. Major: Health
Promotion.

Professional Credential(s)

1072016

6/2016

1172015

9/2015

9/2015

Obtained 38.5 AMA Category 1 credits from Up-to-Date
AHA BLS certified, expiration 6/2018

Obtained DEA X License allowing use of suboxone in treatment of opiate
addiction, exp 6/30/19

Founding Member of the Tennessee Pain Society

Attended TN Pain Society Inaugural Meeting in Nashville TN earning 12.50
Category 1 CME credits



10/2014

9/2014

9/2014

9/2014

1/2014

9/2013

8/2013

7/2013

7/2013

4/2013

4/2013

4/2013

3/2013

1072012

VITA for Richard A. Aballay MD

Certification in Controlled Substances Management through the American
Society of Interventional Pain Physicians in Orlando FL earning 14.5
Category 1 CME credits

Attended PainWeek 2014 in Las Vegas Nevada earning the following
Category 1 CME credits:
e Headache Evaluation, Examination, and Treatment 1.0 Credits
e The Brain in Pain 1.0 Credits
e Myofascial Pain Syndromes 1.0 Credits
o Understanding and Treating Neuropathy 1.0 Credits
o 29.00 Category 1 AMA CME credits

Completed REMS training for Extended Release and Long-Acting Opioids
through the American Pain Society in Las Vegas NV for 3.0 Category 1 CME
Credits

Attended Southern Pain Society meeting in Nashville TN earning 12.25
Category 1 AMA CME credits

Certification in Pain Fiber Nerve Conduction Study through the American
Association of Sensory Electrodiagnostic Medicine

Attended PainWeek 2013 in Las Vegas Nevada earning 25.00 Category 1
CME credits

Completed Advanced Skills in Chronic Opioid Therapy earning 4.0 Category
1 AMA CME credits

Risk Assessment, Patient Selection, and Treatment Planning in Pain
Management 2.25 Category 1 AMA CME credits

Initiating, Documenting, Monitoring and Discontinuing Opioid Therapy 3.0
Category 1 AMA CME credits

Attended 29" Annual Meeting of the American Academy of Pain Medicine
Meeting in Fort Lauderdale, FL earning 15.25 Category 1 Credits

Attended Pain Medicine Training by Northwest Anesthesia Seminars in
Charlotte NC earning 20.0 Category 1 AMA CME credits

Received Training in Ultrasound Guided Interventional Pain Management by
Northwest Anesthesia Seminars in Charlotte NC earning 13.0 Category 1
AMA Credits

ATLS Certified, expires 3/2017

Epidemic: Prescribers’ Response to Tennessee’s Rx Drug Abuse Crisis 1.0



3/2011

3/2011

2/2011
11/2010-present
11/2009-present
12/2009-present
4/2008-present
3/2007-present

3/2007-present

VITA for Richard A. Aballay MD

Category 1 AMA CME credits

Attended day long seminar on Neuroendocrineimmunology in Nashville TN
sponsored by Neuroscience, Inc

Attended IFM Advanced Practice Module on Immune Dysregulation, Chronic
Infection and Inflammation in Austin TX

Completed Basic Course in Nutrition Response Testing™
Graduate of AFMCP from the Institute of Functional Medicine
Venipuncture Certification, Perivascular Nurse Consultants, Inc.
1V Conscious Sedation Certification, Sedation Consulting, Inc
Medical License, State of Tennessee

Medical License, State of West Virginia

DEA Registration

Professional Experience

11/2016-present

1/2016-10/2016

4/2015-present

Physician —Medestar, Nashville TN.
o Work urgent care at American Family Care locations throughout Nashville
TN.

Medical Director—Trousdale Turner Correctional Center, Hartsville TN
o Supervise and direct two nurse practitioners in 2000 innate state
correctional facility

e Manage chronic disease care of over 800 inmates
e Provide acute care and sick call
e Develop treatment guidelines and protocols

e On call 24/7 for clinic dealing with wide range of urgent and emergency
care

e Developed protocols to direct the management of chronic medicine for
incarcerated patients

e Formulate protocols and organize formation of 6 bed infirmary

Chief Medical Officer and Owner—New Outlook Medical Associates, PLLC,
Murfreesboro TN.
e Family Practice/Urgent Care




VITA for Richard A. Aballay MD

4/2013-4/2015 Medical Director and Attending Physician—Murfreesboro HOPE Pain Center,
PLLC, Murfreesboro TN.

e 100% Pain Management Practice
e TN Certified Pain Center

5/2013-12/2015  Medical Director/Supervising Physician—Bearden Healthcare Associates, P.C.,
Knoxville, TN.
e Supervise five mid-level providers in a comprehensive pain management
practice

e Supervise nurse practitioner in family practice
e TN Certified Pain Center

e Develop practice protocols

3/2013-6/2013 Medical Director and Attending Physician—Bledsoe County Correctional
Facility, Pikeville, TN.
e Supervise and direct two nurse practitioners in 900 innate state correctional
facility

e Manage chronic disease care of 600 inmates
e Provide acute care and sick call
e Develop treatment guidelines and protocols

e On call 24/7 for clinic dealing with wide range of urgent and emergency
care

e Developed protocols to direct the management of chronic medicine for
incarcerated patients

2/2013 Attending Physician—Shelby County Correctional Facility, Memphis, TN.
e Provided short term coverage for MD on medical leave

e Managed acute and sick care patients and supervised nurse practitioners
handling chronic disease care

5/2012-1/2013 Medical Expert Speaker—Neuroscience, Inc, Wisconsin
e Speak to large groups of medical professionals to educate and train in
diagnosing and treating issues involving the NeuroEndocrinelmmune
Complex

4/2012-4/2013 Chief Medical Officer—Heimerdinger Foundation, Nashville TN
e Oversee and manage the medical panel for this non-profit foundation
assisting cancer patients
Help in organizing medical teams for outreach projects
Supervise the production of clinical material for patients both in print and on
the internet website




8/2011-12/2012

4/2011-11/2012

12/2009-4/2011

5/2009-9/2011

3/2010-4/2011

VITA for Richard A. Aballay MD

Medical Director—Medical Clinic of Lewisburg, Lewisburg, TN.
e Supervise and direct medical clinic providing services to uninsured patients
in the Marshall County area.

e Supervise staff of one nurse practitioner and two nurses.

e Work once a week seeing patients with emphasis on endocrinology

Family Medicine Physician—Richard A. Aballay, MD ABHM

e Work and manage own clinic offering family medical services to the
community which include but are not limited to:

Family Medicine/GYN/Ambulatory Care Services
Bio-Identical Hormone Replacement Therapy
Neuro-endocrine-immunology

Gastroenterology Restoration

Correction of Stress Illness

Nutrition and Lifestyle Education

AN e

Anesthesia Support Physician—Wylie Dental Clinic, Glen Dale, WV.
e Provide IV Moderate/Deep Sedation support during implant dental

surgery.
e Developed policies, procedures, and protocols revolving use of all
anesthetics and sedatives for the clinic.

e Train staff in proper management of anesthesia patient.

Medical Director—The Center for Proactive Medicine, Nashville, TN.
e Supervise and direct medical clinic providing services primarily to autistic
children.

e Supervise staff of one nurse practitioner and two nurses.

e Participated in developing policies, procedures, and protocols for use in the
clinic according to state law.

Family Medicine Physician/Owner/Chief Medical Officer—Center for Anti-
Aging Medicine and Dentistry INC, Franklin, TN.

e Part owner and chief medical director of multi-practitioner clinic offering
family medical and dental services to the community which include but are
not limited to:

1. Family Medicine/GYN/Ambulatory Care Services

2. Bio-Identical Hormone Replacement Therapy
3. Neuro-endocrine-immunology

4. Gastroenterology Restoration

5. Correction of Stress Illness

6. Acupunture



10/2008-3/2010

12/2009-9/2010

4/2008-2/2009

11/2007-3/2008

10/2006-11/2007

VITA for Richard A. Aballay MD

7. Massage

8. Laser skin care

9. Medical aesthetics

10. Biological Dentistry

11. Oral/Facial Surgery

12. Nutrition and Lifestyle Education

Family Medicine Physician—Center for Anti-Aging Medicine, Franklin, TN.
e Work and manage own clinic offering family medical services to the
community which include but are not limited to:

Family Medicine/GYN/Ambulatory Care Services
Bio-Identical Hormone Replacement Therapy
Neuro-endocrine-immunology

Gastroenterology Restoration

Correction of Stress Illness

Nutrition and Lifestyle Education

R o

Medical Director—Medical Clinic of Lewisburg, Lewisburg, TN.
e Supervise and direct medical clinic providing family medicine services to
uninsured patients in the Marshall County area.

e Supervise staff of one nurse practitioner and two nurses.

e Participated in developing policies, procedures, and protocols for use in the
clinic according to state law.

Attending Physician—AJ Medical Services, Lewisburg, TN.
e Work as main primary care physician in urgent care setting

e See over 120 patients per week
e Provide urgent care services to underserved populations in rural TN
e Specialize in difficult to treat cases

Medical Bill Audit Specialist/Consultant—Healthcare Data Solutions, Franklin
TN. Responsible for:

e Prescreening and screening post pay itemized bills for audit.

¢ Organizing the work of remote audit nurses in the national network

e Screening for medical plausibility

Co-Director and President of Board of Directors — Center for Holistic Health
and Education, Wheeling WV. Responsible for:

e Management of this educational non-profit organization

e Organizing educational programs for professionals and the community



VITA for Richard A. Aballay MD

e Provided lectures to the community and classes on various health topics

e Part-time integrative medical clinic in the facility

7/2006-9/2006 Emergency Room Physician — The Washington Hospital, Washington, PA.
Responsible for:
e Moonlighting shifts in the Emergency Room

1/1997-12/1998  Physiology Lab Teacher — Zoology Department, Brigham Young University,
Provo, UT. Responsible for:

e First undergraduate to teach a physiology lab

1/1996-8/1998 Teacher — Missionary Training Center, Provo, UT.
Responsible for:
e Teaching Spanish and missionary skills to missionaries going to Spanish-
speaking missions throughout the world

Membership in Professional Organizations

Life Extension Foundation

American Academy of Anti-Aging Medicine
American Dental Society of Anesthesiology
Institute of Functional Medicine

American Academy of Pain Medicine

TN Pain Society

Southern Pain Society

SCHOLARLY OR CREATIVE ACTIVITIES

Publications

Refereed Journal Articles Published

1. Rodriguez JE, Aballay RA. (In press) Encouragement and Elevation. Fam Med.

2 . Aballay RA, Rodriguez JE. (2006 Fall) Bronx Medical Students Attack Obesity
Online: Lessons from the Health Not Cosmetics Web site. Am J Bariatric Med. Volume
21 (3): pg. 15-22.

Presentations

Invited Presentations or Symposia.




VITA for Richard A. Aballay MD

1. Aballay RA and Shew L. (2011 September) Workshop: A Practitioner's Perspective
on Growing Your Business with Brilliant Body. Nature Sunshine Leadership
Summit 2011. San Diego, CA

2. Aballay RA. (2010 July) Keynote Address: Staying True to Yourself. AMSA
Region Two and Three Chapter Officer’s Conference. Drexel University
Philadelphia, PA

3. Aballay RA. (2009 April) Keynote Address: Keeping Healthy While Working
Towards Your Medical Degree. Kent State University AMSA Retreat. Gesundheit!
Institute Hillsboro, WV.

4. Aballay RA. (2008 September) Keynote Address: Bio-Identical Hormone
Replacement Therapy. Clifton Brady Wellness Seminars. Franklin, TN.

5. Aballay RA. (2005 June) Keynote Address. Einstein Enrichment Program
Graduation Ceremonies. Albert Einstein College of Medicine, Bronx, NY.

6. Aballay RA. (2007 March) Hexagonal Healing. Self-Help and Awareness Center.
Vienna, WV.

Poster Presentations:

7. Aballay RA, Rodriguez JE. (2005 November). Bronx Medical Students Attack
Obesity Online: The Health not Cosmetics Web site. Conference on Patient

Education sponsored by the American Academy of Family Physicians. Orlando, FL
(National)

8. Rodriguez JE, Fornari AB, Aballay RA. Bronx Medical Students Attack the
Obesity Epidemic: Health Not Cosmetics, Society of Teachers of Family
Medicine Pre-Doctoral Conference, Albuquerque, New Mexico. January 28, 2005.

9. Aballay RA, Rodriguez JE. (2005 April). The Health not Cosmetics Web site: The
Internet and Patient Education. 9" Annual Conference sponsored by the National
Hispanic Medical Association. Los Angeles, CA (National)

10. Aballay RA, Rodriguez JE. (2004 March). The Internet, Minorities, and Patient
Education. 9" Annual Conference sponsored by the National Hispanic Medical
Association, Washington, DC. (National)



VITA for Richard A. Aballay MD





