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Purchasing Divison State of West Virginia

t' 2019 Washington Street East i
Y Post Office Buv 50130 Request for Quotation

¥| Charleston, WV 253050130 26 — Medical

Proc Folder: 321829
Doc Description: Interferon Gamma Reiease Assay Blood Testing Tuberculosis

Proc Type: Central Master Agreement

Date Issued Soiicitation Closes | Solicitation No Verslon
2017-05-10 2017-06-02 CRFQ 0506 EHP1700000008 1
13:30:00
(B0 RECEVING LOGATION = -
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON STE
CHARLESTON W/ 25305
us
[ VENDOR 2]
Vendor Name, Address and Telephone Number:
FOR INFORMATION CONTACT THE BUYER T
April Battle
{304) 558-0067
april.e.battle@wv.gov
| Signature X FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation
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FORM ID : WV-PRC-CRFQ-001




ADDITIONAL INFORMATTON;

The West Virginia Department of Health and Human Resources, Bureau for Public Health, Office of Epidemiology and Prevention Services is

~oliciting bids to establish an open-end contract for Interferon Gamma Release Assay (IGRA) blood testing services to screen for tuberculosis.

JINVOICE TO

&HiP 1o

PURCHASING DIRECTCR - 304-356-4095

 HEALTH AND HUMAN RESQURCES
BPH - TUBERCULOSIS CONTROL

350 CAPITOL ST, RM 125

PURCHASING DIRECTOR - 304-356-4095

HEALTH AND HUMAN RESOQURCES
BPH - TUBERCULOSIS CONTROL

350 CAPITOL ST, RM 125

CHARLESTON WV25301-3715 CHARLESTON WV 25301-3715
us us
Line Comm Ln Desc Qty Unit [ssue Unit Price Total Price
1 Interferon Gamma Reiease Assay
blood test for tuberculosis
Comm Code Manufacturer Specification Model #
85111504
Extended Description :
Interferon Gamma Release Assay blood test for tuberculosis
[SCHEDULE BF EVENTS. = Ll _ T j
Line Event Event Date
1 Questions Due @ 3:00 PM 2017-05-18

Page: 2



EHP1720000008

Document Phase

Final

Document Description
interferon Gamma Release Agsay Blood

Testing Tubercuiosis
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

L. REVIEW POCUMENTS THOROUGHLY: The attached documents contain & solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overiooked could lead 1o
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation,

A pre-bid meeting will not be held prior to bid opening

[]A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[0 A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of 8 Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It s the Vendor’s responsibility
to [ocate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may resuit in disqualification of Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after the
starting time but prior to the end of the pre-hid will be permitted to sign in, but are charged with
knowing all matters discussed st the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if 2 responac is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: May 18, 2017, at 3:00 PM EST

Submit Questions to: April Battle, Buyer 22
2019 Washington Street, East

Charleston, WV 25305
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: april 6 battle@wv.gov.

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e~mail. Acceptable delivery methods include electronic submission
via wvJASIS, hand delivery, delivery by courjer, or facsimile.
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The bid delivery address is:

Department of Administraticn, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Interferon Gamma Release Assy Blood Testing for Tuberculosis
BUYER: April Battle, Buyer 22

SOLICITATION NG.: CRFQ 0506 EHP1700000008

BID OPENING DATE: June 2, 2017

BID OFENING TIME: 1:30 PM EST

FAX NUMBER: (304) 558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wyvOASIS
system resulting in the Vendor’s inability to submit bids through wvQASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP*) Responses Ouly: In the event that Vender is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[ Cost

7. BID GPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Puxchasing Division time clock (in

the case of hand delivery).
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 04/07/2017



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended 1o reflect & preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shafl clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Ruies §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendors bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor's failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALE, WOMEN-OWNEP, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a smalf, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor, Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior 0 contract award to receive the preferences made available to resident vendors, Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6,

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
Or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vender as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
3.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public decuments, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Coede §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq,

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE,

Submission ef any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document iabeled “confidential,” “proprietary,” “irade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. Al submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginta and the Vendor, Vendor’s signature on its bid signifies Vendor’s agrecment to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the Siate and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginig Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attomney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.3. “Stute” means the State of West Virginia and/or any of its agencies, commissions, boards,
efc. as context requires.

2.9, “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on
award and extends for a period of (1) one year{s}.

Renewal Term: This Contract may be renewed upen the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attormey General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to {3) three

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed (36) thinysix  months in total, Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchascs. Attorney General approval may be required
Tor vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Confract
has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[U Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
reccipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.,

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ Otker: See attached.
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4. NOTICE TO PROCEED: Vendor shail begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed,

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Confract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith,

[1One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Ditector may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[]BID BOND {Construction Only): Pursuant to the requirements contained in W, Va. Code §
5-22-1{(c}), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[ JPERFORMANCE BCND: The apparcnt successful Vendor shall provide a performance
bond in the amount of - The performance bond must be reccived by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in liev of a bond must be of the same
amount and delivered on the same schedule as the bond jt replaces. A letter of eredit submitted in
lieu of a performance and labor/material payment bond will only be alfowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and lahor/matetial
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for canstruction projects is not permitted.

[TMAINTENANCE BOND: The apparent successfil Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

Vendor must be accredited by the Clinical Laboratory Improvements
Act/Amendments (CLIA).

Vendor must be accredited by the College of American Pathalogist (CAP) to
perform IGRA blood testing services.

The apparent successful Vendor shall also furnish proof of any addiiionai licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award, Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but net limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
furnish proof of any addjtional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must mainiain:

[/] Commercial General Liability Yusurance in at least an amount of:
$1,000,000.00 per occurrance.

[1 Automobile Liability Insurance in at least an amount of:

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[ ] Commercial Crime and Third Party Fidelity Insurance in an amount of:

[ Cyber Liability Insurance in an amount of:

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

B
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5. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers® compensation
insurance when required, and shall firnish proof of workers’ compensatien insurance upon

request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or ncedless
expense for the Agency. All litigation bonds shall he made payable to the Purchasing Division.
In licw of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier's or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated darages in the amount of
NiA

for .
This clause shall in no way be considered exclusive and shall ot limit the State or Agency’s

right to pursue any other avaiiable remedy.

12. ACCEPTANCE: Vendor’s gignature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Soficitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears,
15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by & banking institution, to process

payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[ Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for
all goods and services,
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16. TAXES; The Vendor shall pay any applicable sales, use, personal preperty or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITTONAL FEES: Vendor is not permitted to chatge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sumn bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July I of the fiscal year for which funding has not been approptiated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may aiso cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 14B-1-6.1.c.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE L.AW: This Contract is governed by and inferpreied under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances,

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleied, void, and of no effect.

24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shail be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Aftorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.
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25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shali
supersede eny and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and inchedes internet websites or
other electronic documents, Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon,

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

O §xetnpt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship. -

25. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIBENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly ar indirectly, any such personally identifisble information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http:/fwww.state .wy.us/admin/purchase/privacy/default htmi.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TG FUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disciosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws sndg
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commissicn, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of Weat Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Vitginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

10 Vendor,

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, [imited liability company, partnership, person or entity submiiting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.
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Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shali acquire any interest, direct or indirect, which would compromise the
performance of its services hercunder. Any such interests shal! be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in 2 contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the Statc for any purpose
whatsoever. Vendor shail be exclusively responsibie for payment of employees and contraciors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, ¢tc. and the filing of all necessaty documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited 1o, the foregoing payments, withho Idings,
contributions, taxes, Social Security taxes, and employer income tax returns,

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-104, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt o the State in cxcess of $1,000. The affidavit must be
submitted prior to award, but should be submitied with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as these offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, mles, and
ordinances of the Other Government Entity. I the Vendor does not wish to extend the Pprices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in ifs bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquite of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
foitowing reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[1 Quarterly reports detailing the total quantity of putchases in units and dollars, along with g
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at mhasing.rcguisitiogs@ﬁv.gov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall szbmit a list of all persons who will he
physically present and working at the Capitol complex to the Director of the Brivision of
Protective Services for purposes of verifying compliance with this provision, The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information er to be present at the Capitol complex based upon results addressed from 2 criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses stee] products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric farnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of ane percent (1%} of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this sectjon, the cost is the value of the steel product as delivered to the project; or

d, The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements.
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44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of alupinum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If ihie
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Name, Title)

(Printed Name and Title)

(Address)

(Phone Number} / (Fax Number)

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting docurnentation
through wvOASIS, I certify that I have reviewed this Solicitation in jts entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitetion, unless otherwise stated herein; that I am submitting this
bid, offer ot proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or propaosal, or any documents related thereto on vendor’s behalf; that
Y am authorized to bind the vendor in & contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

(Company)

(Authorized Signature) (Representative Name, Title)

(Printed Name and Title of Authorized Representative)

(Date)

(Phone Number} (Fax Number}
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ 0506 EHP1700000008

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
receivexd and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
hecessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum re ceived)

[] Addendum No. 1 [] Addendum No. 6
[] Addendum No. 2 (] Addendum No. 7
[] Addendum No. 3 [] Addendum No. 8
[ ] Addendum No. 4 (] Addendum No. 9
[J Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid,
I further understand that any verbal representation made or assumed to be made during amy oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding,

Compeny

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Department of Health and Human
Resources, Bureau for Public Health, Office of Epidemiology aund Prevention Services is
soliciting bids to establish an open-end contract for Interferon Gamma Release Assay
(IGRA) blood testing services to screen for tuberculosis.

The contract awarded as a result of this solicitation may be finded in whole or in part
with Federal Funds and thus this solicitation and its resulting awarded contract are
subject to the requirements of Attachment 1: Provisions Required for Federally Funded
Procurements.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditicns.

2.1 “Contract Item” or “Contract Items” means Interferon Gamma Release Assay
(IGRA) blood testing,

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hersto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. QUALIFICATIONS:

3.1 Vendor must be accredited by the Clinical Laboratory Improvements
Act/Amendments (CLIA).

3.2 Vendor must be accredited by the College of American Pathologist (CAP) to
perform IGRA blood testing services.

4. GENERAL REQUIREMENTS:

4.1 Contract Ytems and Mandatery Requirements: Vendor shall provide Agency with
the Contract Items listed below on an open-end and continuing basis. Contract
Items must meet or exceed the mandatory requirements as shown below.

4.1.1 Interferon Gamma Release Assay (IGRA) bleod testing
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Toberculosis

4.1.1.1 Vendor must perform in vitro blood testing.
4.1.1.2 Vendor must use standard collection tubes that are not specialized.

4.1.1.3 Vendor must provide the health departments (Bxhibit B) all bleod
collection supplies including tubes, packaging material, mailers needed to
return the tests,

4.1.1.4 Vendor must report both gualitative interprefation and qualitative assay
measurement to determine results interpretations.

4.1.1.5 Vendor must report KGRA blood testing results to the heaith departments
{Exhibit B) within 36-72 hours after receipt of specimens.

4.1.1.6 Vendor must provide fraining (no additional cost) to health departments
(Exhibit B) for proper specimen collection, storing, and shipping process.

4.1.1.7 Vendor testing must use Food Drug Administration (FDA) approved
testing.

4.1.1.8 Vendor must provide blood testing that will not cross react with the
Bacillus Chalmette-Guerin (BCG) vaccine.

4.1.1.9 Vendor testing must not boost responses measured by subsequent tests.

4.1.1.10 Vendor must not require use of specialized equipment by health
departments for collection.

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. The Contract shall be awarded to the Vendor that provides
the Contract Jtems meeting the required specifications for the lowest overall total cost as
shown on the Pricing Pages.

5.2 Pricing Pages: Vendor should complete the Pricing Pages by providing a unit price
for the contract service multiply by the quantity requested 1o arrive at a total cost for each
linc. Then add the total costs per line for the Grand Total. Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor’s bids being

disqualified.

Revised 10/27/2014



REQUEST FCR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

The Pricing Pages contain a list of the Contract Items and estimated purchase volume.
The estimated purchase volume for each item represents the approximate volime of
anticipated purchases only. No future use of the Contract or any individual item is
guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages through
wvOASIS, if available, or as an electronic document.

6. ORDERING AND PAYMENT:

6.1 Ordering: Vendor shall accept orders through wvOASIS, regular wmail, fucsimiie, e-
mail, or any other written form of communication. Vendor may, but is not required to,
accept on-line orders through a secure internet ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description of how
Agencies may utilize the on-line ordering system. Vendor shall ensure that its on-line
ordering system is properly secured prior to processing Agency orders on-line.

6.2 Payment; Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia,

7. BELIVERY AND RETURN:

7.1 Delivery Time: Vendor shall deliver test results within 36-72 hours after orders are
received. Vendor shall deliver emergency orders within 24 hours after orders are
received. Vendor shall ship all orders in accordance with the above schedule and shall
not hold orders until a minimum delivery quantity is met.

7.2 Late Delivery: The Agency placing the order under this Contract must be notified in
writing if orders will be delayed for any reason. Any delay in delivery that could cause
harm to an Agency will be grounds for cancellation of the delayed order, and/or obtaining
the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1760000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

7.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.Q.B. destination
to the Agency’s location. Vendor shall inchude the cost of standard order delivery
charges in its bid pricing/discount and is not permitted to charge the Agency separately
for such delivery. The Agency will pay delivery charges on all emergency orders
provided that Vendor invoices those delivery costs as a separate charge with the original
6.freight bill attached to the invoice.

7.4 Return of Unacceptable Items: If the Agency deems the Contract Iiems to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor's expense and
with no restocking charge. Vendor shall either make arrangements for the retum within
five (5) days of being notified that items are unacceptable, or permit the Agency to
arrange for the return and reimburse Agency for delivery expenses. If the original
packaging cannot be utilized for the return, Vendor will supply the Agency with
appropriate return packaging upon request. All returns of unacceptable items shall be
F.Q.B. the Agency’s location. The returned product shall either be replaced, or the
Agency shall receive a full credit or refund for the purchase price, at the Agency’s
discretion.
7.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall be
deemed to be in a resalable condition if they are unused and in the original packaging.
Any restocking fee for items not in a resalable condition shall be the lower of the
Vendor’s customary restocking fee or 5% of the total invoiced value of the returned
items.

8. VENDOR DEFAULT:
8.1 The following shall be considered a vendor defanlt under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained
herein.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided vader this Contract.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedies shall be available to Agency upon default.
8.2.1 Immediate cancellation of the Contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.

8. MISCELLANEOUS:

9.1 No Substitations: Vendor shall sapply only Contract Items submitted in response to
the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

9.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor certifies
that it can supply the Contract Items contained in its bid response,

9.3 Reports: Vendor shall provide quarterly reports and annual summaries io the
Agency showing the Agency’s items purchased, quantities of items purchased, and total
dollar value of the items purchased. Vendor shall also provide reports, upon request,
showing the items purchased during the term of this Contract, the quantity purchased for
each of those items, and the total vatue of purchases for each of those items. Failure to
supply such reports may be grounds for cancellation of this Contract.

9.4 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract maneger and his or her contact information
below.

Contract Manager:

Telephore Number:
Fax Number:
Email Address:
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CRFQ 0506 EHP1700000008
Exhibit A — Pricing Page
Interferon Gamma Release Assay (IGRA) Blood Testing

DELIVERABLES f COST
Unit Cost | Total Cost
per test | Qty
4.L.1 Interferon Gamma Release Assay (IGRA) blood testing 1200
GRAND TOTAL COST:
|

Please provide a Per Urit Cost and Total Cost per Deliverable, and a Grand Total Cost.
The contract will be awarded to the Vendor that provides the Deliverables meeting the required specifications
for the lowest overall Grand Total Cost.

Yendor Name:

Physical Address:

Remit to Adcress:

Telephone:

Fax:

Email:

i

Authorized Vendor Representative (print namme):

Signature: | Date:




Exkibit B

ést Virginia County Health De ent Li

Barbour County Health Department
105 Wabash Avenus
Philippl, WV 26416-1262

Boone County Health Department
P. O. Box 209
Madison, WV 25130

Cabeli-Huntington Health Department
703 7th Avenue
Huntingtor, WV 25701

Fayette County Health Department
202 Church Streat
Fayetteville, Wv 35240-1208

Grant County Health Department
P. O. Box 608
Petershurg, WV 26847-0608

Hancock County Health Department
P. 0, Box 578
New Cumberiand, WV 26047

lacksan County Health Department
504 South Church Street
Ripley, WV 25271

Lewlis County Health Department
125 Court Avenue
Weston, WV 26452

Marion County Health Department
300 Second Street
Falrmont, WV 26554

icDowell County Health Department
P. 0. Box 218
Wilcoe, WV 24895

Beckley-Raleigh Health Department.
1602 Harper Road
Beckley, WV 25801,

Braxton County Health Department
617 Old Turnpike Road
Sutton, WV 26601

Clay County Health Department
P. . Box 36
Clay, WV 250430036

Gilmer County Heaith Department
809 Medical Drive, Sulte 3
Glenville, Wv 26351

Greenbrier County Health Department
9207 Seneca Trail South
Ronceverte, WV 24970

Hardy County Health Department
411 Spring Avenue, Suite 101
Moorefield, WV 26836

lefferson County Health Department
1948 Wiltshire Road, Sulte 1
Kearneysvilie, WV 25430

tincoln County Health Department
8008 Court Avenue
Hemlin, WV 25523

Marshall County Heaith Department
P. 0. Box 429
Matindsville, WV 26041,

Mercer County Health Department
978 Blue Prince Road
Bluefield, wv 24701

Berkeley County Health Department
122 Waverly Ct.
Martinshurg, WV 25403-1214

Brooke County Heatth Department
204 Courthouse Square
Wellsburg, WV 26070

Doddridge County Health Department
60 Pennsylvania Street
West Union, WV 26456

Grafton-Taylor Health Department
718 West Main Street
Grafton, WV 26354

Hampshire County Health Department
HC 71, Box 9
Augusta, WV 26704

Harrison-Clarksburg Heatth
Department

330 West Main Street
Clarksburg, WV 26301

Kanawha-Charlestan Health
Dapartment

P. 0. Bax 927

Charleston, Wy 25323

Logan County Health Department
300 Stratton Street, Roon 203
Logan, WV 25601

Mason County Health Department
216 5th Street

.Point Pleasant, WV 25550

Mid-Ohio Valiey Health Department
211 Sixth Street
Parkersbhurg, WV 26101



Mineral County Health Department
Route 3, Box 3045
Keyser, WV 26726

Morniroe County Health Department
P. O. Box 590
Union, WV 24983

Pendieton Gounty Health Department
P. 0. Box 520
Frankfin, WV 26807

Putnam County Health Department
P. 0. Box 1167
Charleston, WV 25324

Tucker County Health Department
206 Senior Lane
Yarsons, WV 26287

Webster County Health Department
112 Beil Street, Suite C
Woebster Springs, WV 26283

Wyoming County Health Department:
P. 0. Box 1679
Pinevilie, WV 24874

Waest Virginia Coun' Hth

Mingo County Health Department
P. O. Box 1096
Willlamsan, WV 25661

Margan County Health Department
187 South Green Street, Suite 2
Berkelay Springs, WV 25411

Pocahontas County Health Department
900 Tenth Avenue
Matlinton, WV 22954

Randolph-Elkins Health Department
32 Randolph Avenue, Suite 101
Elkins, WV 26241

Upshur-Buckhannon Health
Department

15 North Locust Street
Buckhannon, WV 26201

Wetzel-Tyler Health Department
425 South Fourth Avenue
Paden City, WV 26159

rtment List

Monongaila County Health Department
453 Van Vfoorhis Road
Morgantown, WV 26505

Nicholas County Health Department
1 Stevens Road, Suite 201
Summersville, WV 26651

Preston County Health Department
106 West Maln Street, Suite 203
Kingwood, WV 26537

Summers County Health Departiment
151 Pleasant Street
Hinton, WV 25951

Wayne County Health Department
P.O.Box 368
Wayne, WV 25570

Wheeling-Ohio Health Department
1500 Chapline Street
Wheeling, WV 26003



WYV STATE GOVERNMENT
HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health insurance Fortabiiity and Accountability Act of 1998 (hereafter, HIPAA)
Business. Associate Addendum (“Addendum®y is made 2 part of the Agreement ("Agreement”)
by and betwesn the State of West Virginia (‘Agency”), and Business Associate ("Associate”),
-and is effective as of the date of execution of the Addendum,

The Associate performs certain services on bhehalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of Infarmation inciuding protected health
information profacted by the Health Insurance Portabilty and Accountability Act of 1596
("HIPAA"), a5 armended by the American Recovery and Reinvestment Act of 2009 (Pub. L. No.
111-5) {the "HITECH Act’), any associated regulations and the federaf ragulations published at
45 CFR parts 160 and 184 (sometimes colisctively referved to as *HIPAA". The Agency is a
‘Covered Entity® as that term is defined in HIPAA, and the partles to the underlying Agreement
are enterlng into this Addendum to establish the responsibilities of both parties regareing
HIPAA-coverad Informaticn and to bring the underlying Agreemenit into compliance with HIPAA,

Whereas it is desirabie, in order io further the continued efficient operations of Agency o
discicse to its Associate cerain information which may contain confidential individually
Identifiable haalth information {hereafter, Protacted Heaith Information or PH1); and

Whereas, 1t is the desire of both parties that the confidentiality. of the PH! disclosed
hereunder be maintained and trested in accordance with all applicable laws relating to
confidentiality, Including the Privacy and Secutlty Rules, the HITECH Act and its associated
regulations, and the parties do agroe to at all times treat the PHI and interpret this Addendum
consistent with that degire.

NOW THEREFORE: the partfies agree thal in consideration of the mutual promises
herein, in the Agreement; and of the exchange of PHI hereunder that;

1. Definitions, Terms used, but not otherwise defined. in this Addendum shall have the same
meaning as those termes in the Privacy, Securily, Breach Notdfication, and Enforcement
Rutes at 45 CFR Part 180 and Part 154,

a, Agency Procurenterit Officer shall mean the appropriate Agency Individual
Wiy Slate wy infourchasefvre/agencylj. himi.

Fsted at: fitto:/

b. Agent shall mean those person(s) who are agent(s) of the Busineas Associate,
In @ccordanice with the Federal common law of agency, as referenced in 45 CFR.
§ 160.402(c).

c. Breach shall mean the acquislition, access, use or disclosure of protected health
information which compromises the security or privacy of such information,
axcept as excluded in the definition of Breach in 45 CFR § 164.402,

d. Business Associate shali have the meaning given to such term in 45 CFR §
160.103.

e, HITECH Act shail mean the Heaith infomyation Technology for Ecenomic and
Ciinical Health Act. Public Law No. 111-05. 111 Congress (2008).

1



Privacy Rule means the Standards for Privacy of Individually \dentifiable Health
Information found at 45 CFR Parts 160 and 164,

Protected Health Information or PHI shall have the meaning given to such term
[ 45 CFR § 180.103, imited to the informatlon created or recaived by Associate

from or on behalf of Agency.

Security Incldant means any known successful or unspccessul attempt by an
authorized or unauthorized individual fo inappropriately use, disclose, modify,
aeCess, or destroy any information or interference with system operations in an
infarmation system,

Securlty Rule means the Security Standards for the Protection of Electronic
Protected Health Information found st 45 CFR Parts 160 and 164,

Subcontractor means a person to whom a business associate delegates #
fuhciion, activity, or service, other than in the capacity of a member of the
workforce of such business associat ¥,

2. Permitted Uses and Disclos ures,

PH! Described, This means PH! created, received, maintained or transmitted on
behalf of the Agency by the Associate. This PHI is governed by this Addendum
and is limited to the minimum necassary, to complets the tasks or to provide the
seyvices associated with the terms of the original Agreement, and is described in
Appendix A,

Purposes. Except as atherwisa limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services to, Agency for the Purposes
necegsary to complete the tasks, or provide the services, associated with, and
required by the. terris of the original Agreemant, or as required by law, if such
uss or disclosure of the PHI would not violate the Privacy or Seeurity Rules or

Further Uses and Disclosures. Except a5 otherwise iimited in this Addendum,
the Asgoc:iate may :i_isc[ose PHI to third parties for the purpose of its own praper

Associdte and Agency of any instances of which it (the third parly} is aware in
which the corifidentlality of the information has been breached. o ihe extent
pracical, the lnformation should be in a limited data set or the minimum
necessary information pursuant to 45 CFR § 184.502, or take other measures as
hecegsary to satisfy the Agency's obligations under 45 CFR § 164.502.



3. Obligations of Assoclate.

C.

Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than as stated in this Addendum or as required or permitted by
law.

law. Assoclate is prohibited from directly or indirectly receiving any remuneration
iri exchange for an individual's PH] unfess Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from markating
aclivities that would violate HIPAA, including specifically ‘Ssction 13408 of the
HITECH Act. Associate will report to Agehcy any uss or disclosure of the PHI,
Including any Security Iticident not provided for by this Agresment of which it
becomes aware.

Safeguards. The Associate will use appropriate safeguards, ang comply with
Subpart C of 45 CFR Part 184 with respect to electionic protected health
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendurm. This shall include, but not be limited to:

{ Limitation of the groups of its workforce and agents, to whom the PHj is
disclosed to those reasanably required to accomnplish the purposes
stated in this Addendum, and the use and disclosure of the minimum
PHI necessary or a Limited Data Set;

ii. Appropriate notifization and training of ifs workforee and agents. in qrder
to protect tha PHI from unauthorized use and disclosure;

i, Maintenance of 5 comprehensive, reasonable and appropriate written
PHI privacy and security program that includes administrative, technical
and physical safeguards appopriate to the size, nature, scope and
complexity of the Associate's operations, In compliance with the Security

Rule;

Iv, In accordance with 45 GFR §§ 164.502(e){1)(i) and 164.308(b)(2), if
applicable, ensure that any subcontractors that create, receive,
maintain, ar transinit protected health information en behalf of the
business associate agree to the same rastrictions, conditions, and
requirements that apply to the business associate with respect to such
Information.

Compliance With Law. The Associate will riot use or disclose the PHI in a
manner in violation of existing law and spetiically rot in violation of laws relating
to confidentiality of PH, inciuding but not limited to, tha Privacy and Security
Rules.

Mitigation. Associate Bgress 1o mitigate, to the extent praciicable, any harmful
effect that is known to Associate of a use or disclosure of the PH! by Assaciate in
viciation of the requirements of this Addendum, and report its mitigation activity
back to the Agency.



f

Support of individual Rights,

i,

Jil.

?!

Access to PHI. Associate shall make the PHI maintained by Associate
or its agents or subcontractors in Designated Record Sets. available to

-Agency fer inspection and copying, and in electronic format, if

requested; within ten (10) days of a reguest by Agency to engble
Agency to. fulflli its obligations under the Privacy Rule, ingluding, but not
fimited to, 46 CFR § 164.524 and consistent with Section 13405 of the

HITECH Act.

Amendment of PHI. Within ten (10) days of receipt of 3 request from
Agency for .an amendment of the PHI or a record about an individual
contsined In @ Designated Record Sef, Assotiate or its agents or
subcontractors shall make such PHi available to Agency for amendment
and incorporate any such amendment o enable Agency to fulfill its
obligations under the Privacy Rule, including, but not limited to, 45 CFR
§ 164.526.

Accounting Rights. Within ten {10) days of notice of a request for an
accolnting of disclosures of the PHI, Associate and its agents or
subcontractors shail make evallabls to Agency the documentation
required 1o provide an acgounting of disclosures to enable Apency to
fulfill its obligations under the Privacy Rule, Inchuding, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECK
Act.  Associate agrees to document disclosures of the PHI and
information reiated to such disclosures as would be required for Agency
te respond to a réquest by an individual for an accounting of disclosuras
of PHI in accordance with 45 CFR § 164.528. This should irclude a
process that aliows for an accounting to be collected and maintained by
Associate and its agents or subeontraciors for at least six (8) vears from
the date of disclosure, or longer if reguired by state law, Atz minimum,
suth documentation shaft include:
. the date of disclosure;
a the name of the entity or persen who received the PHI, and
ifknown, the address of the entity or parson;
@ a brief description of the PHI disclosed; and
& brief statement of purposes of the disclosure that
reasonably informs the individual of the basis for the
disclosure, or a ¢opy of the individual's authoriration, or-a
copy of the written request for disciosurs,

Recjuest for Resiriction. Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Section 13405 of the HITECH Act and 45 CFR §
164.522, when the Agency determines to do g0 (except as required by
law) and if the disclosyre is to a hezlth plan for payment or health care
operations and it pertains to a heaith care item or service for which the
health care provider was paid In full “out-of-pocket.”

Immediate Discontinuance of Use or Disclosure. The Associate wil
immediately discontinue use or disclosure of Agency PHI pertaining to
any individual when so requested by Agency. This inciudes, but is not
limited to, cases in which an individual has withdrawn or modified an

attherization to use or disclose PHI.
4
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k,

Retention of PHI. Notwithstanding section 4.a, of this Addendum, Associate and
its sitbeontrastors or agents shall retain ali PHI pursuant to state and federal law
and shall continue fo maintain the PHE reguitad under Section 3£ of this
Addendum for a period of six (6] years after termination of the Agraement, or
longer if required under state law.

Agent's, Subcontractor's Compliance. The Assoclate shall nolify the Agency
of all subcontracts and agreements relating to the Agresment, where the
subcontractor or agent receives PHi as deseribed in section 2.a. of thie
Addendum. Such notification shall océur within 3¢ {thirty) calendar days of the
execution of the subcontract and shall be delivered to the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors, to whom it
provides any of the PH} it recalves heraunder, or to whom it provides any PHi
which the Associate creates -or receives on behalf of the Agency, agree to the
restrictions and conditioris. which apply to the Assoclate hereunder. The Agency
may request copies of downstream subcontracts and agreemenis to deterrmine
whether all restrictions, terms and condifions have been flowed down, Fallure to
ensure that downsfream contracts, subcontracts ang agreements contain the
required reslrictions, terms and condifions may result in termination of Ke
Agreement.

Federai and Agency Acoess. The Associate shali make its internal practices,
bocks, and records retating to the use and disciosure of PHI, as weill as the PHI,
received from, .or created or receivad by the Asscciate on behalf of the Agency
available to the U.S. Secretary of Health and Hurhan Services consistent with 45
CFR § 164.504. The Associate shall also make these records svallable to
Agency, or Agehoy's contractor, for periodic auci of Associate's complignee with
the Privacy and Security Rules. Upon Agency's request, the Associate shall
provide proof of compliance with HIPAA and HITECH data privacy/protection
guidelines, certification of a secure network and other assurance relative to
compliance with the Piivacy and Security Ruies. This section shall also appiy to
Assoclate’s subcontractors, if any. '

Security. The Associate shall take all steps necessary to snsure the continuous
sscurity of alt PHI and daig systems containing PHI. In addition, compliance with
74 FR 18006 Guidance Specifying the Technologies and Methodologies That
Render PHI Unusabig, Unreadable, or Indecipherable to Unauthorizeg
individuals for Purposes of the Breach Notification Requirements under Saction
13402 of Title Xl is required, to the extent practicable. If Associate choosss not
to adopt such methodologies as defined in 74 FR 18006 to sacure the PHI
governed by this Addendurn, it must submit such written rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review prior to the
execution of the Addendum. This review may take up foten (10) days.

Notificatign of Breagh. During the term of this Addendum, the Assaciate shal!
notify the Agency ard, unless otherwise directed by the Agency in writing, the
WV Office of Technology immediately by e-mail or web form upon the discovery
of any Breach of unsecured PHI: or within 24 hours by e-mail or web form of any
suspected Security Incident, intrusion or unauthorized use or disclosure of PH! in
violation of this Agreement and this Addendum, or polential loss of confidential
data affecting this Agreement. Notification shall be- provided to the Agency
Procurement Officer at www.state wv.us/admin/ourchaseivre/agencylii.him and,
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unless otherwise directed by the Agency in writing, the Gffice of Technology at
incident@wv.qoy or htt@;ffagg,m,ggg[otﬁrlDefault.asgx.

The Associate shall immediately investigate. such Securily Incident, Breach, or
unauthorized use or disclosure of PHI or confidentiat data, Within 72 hours of the
discovery, the Associate shail notily the Ageney Procurement Officar, and, unless
otherwise direcied by the Agency in writing, the Office of Technology of: (a) Dats
of discovery; (b) What data elements were involved and the extent of the data
involved in the Breauh; (o) A description of the unauthorized persans known or
reasonably believed to have improperly used or disclosad PHI or confidential
data; (d) A description of where the PHI or confidential data Is believed to have
been improperly transmitted, sent, or uillized; (g) A description of the probable
causes of the improper use or disclosure; and (} Whether any federat or state
taws requiring individual riotifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actions
that will be required of the Associate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associsted costs shall be borne by the Asseciate. This may include, but not
be limited to costs associated with notifying affected individuals.

if the Associate enters into a subcontract relating to the Agreement where the
subcontractor or agent raceives PHI as described in section 2.a. of this
Addendum, afl such subconfracts or downstream agreements shall contain the
same incident notification requirements as contained herein, with reporting
direclly to the Agency Procurement Officer. Failure to tnciude such requirement
in.any subcenbtract or agreement may result in the Ageney's termination of the
Agreement.

Assistance in Litigation or Administrative Proceedings. THe Associate shall
make itzelf and any subsantractors, workforce or agenis assisiing Associate In
the parformance of its obligations under this Agreemert, available to the Agency
at no cost to the Agency to testify as witnesses, or otherwise, in the event of
Iitigation or administrative proceedings being commenced against the Agency, its
officars or employees based upon claimad vioiations of HIPAA, tha HIPAA
regulations or other iaws relating to security and privacy, which involves inaction
or actions by the Associafe, except where Associate or its subecontractar,
workforGe or agent is a named as an adverse party.

4. Addendum Administration.

a,

Term. This Addendum shall terminate on termination of the underlying
Agreement or on the date the Agengy terminates for cause as authorized in
paragraph (¢} of this Saction, whichever is sooner.

Duties at Termination. Upon any termination of the underying Agresment, the
Associate shal retum or dastroy, at tha Agency's option, all PHI received from, or
created or received by the Associate on behaif of the Agency that the Assoclate
still maintains in.any form  and retain no copies of such PHI or, if such retum or
destruction Is not feasible, the Associgte shall extend tha protections of this
Addendum to the PHI and limit further uses. and disclosures to the purposes that
make the retum or destruction of the PH! infeasibie. This shall alss apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents
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and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the terminatian of the underiying Agreement.

Termination for Cause. Associate authorizes tarmination of this Agreement by
Agency, if Agency determines Associate has viclated a material term of the
Agreament.  Agency may, at its sole discretion, allow Associate a reasonabls
perfod of time to cure the material breach before termination.

Judiclal or Administrative Proceddings. The Agency may terminafe this
Agreement if the Associate is found Quilty of a criminai violation of HIPAA. The
Agency may terminate this Agreement If a finding or stipulation that ihe Associate
has violated any standard or requirement of HIPAA/HITECH, or other security or

by the Department of Justice for violations of HIPAAHITECH and shall be
fesponsible for any and all costs assogiated with prosecution,

Burvival, The respective rights and obligations of Assocdiate under this
Adderdum shall survive the termination of the underlying Agreement.

5. Generai Provisions/Ownership of PHI.

a.

c.

Retention of Ownership. Ownership of the PHI resides with the Agency and is
te be returned on demand or destroyed at the Agency's option, at any time, and
subject to the restrictions found within siection 4.b, above.

Secandary PHI. Any data or #Hi garierated from the PHi disclosed hereunder
which vwould pefmit identification of an individual must be held confidential and is
also the property of Agency.

Electronic Transmission. Except as permitted by law or this Addendum, the
PHi of dny data generated from the PH] which would parmit identification of an
individual must not be transmitted to anether party by electronic or other means
for additional uses or disclosures not authorized by this Addendum or to ancther
contractar, or allled agency, or affiliate withowut prior written approval of Agenay,

No Bales. Reporis or data eontaining the PHI may not be sold without Agency's
or the affected Individual's writien consent.

No Third-Party Beneficiaries. Nothing expréss or implied in this Addendum is
intended to confer, norshail amything herein confer, upon any person other than
Agency, Associate and their respective successors or assigns, any rights,
remedies, obiigations or liabilities whatsoover,

Interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreament that may conflict or appear inconsistent with any

‘provisions in this. Addendum. The interpretation of this Addendum shall be made

undet the laws of the state of West Virginia.

Amendment. The pariies agree that to the extent necessary to comply with
applicable law they will agree to further smend this Addendum.

Additional Terms and Conditions, Additional discretionary terms may be
inciuded in the reiease order or change order process.
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AGREED:

Name of Agency:

Sigratire:

Title:,

Date:

Form - WVBAA-01 2004
Amended 06.26.2013

Name of Assaociate:
Signature;__
Title:
Date:;
APPSOVD 18 TO FORS wzs;-.%c“ s
ey
B.. .';g:?: g e



Name of Associate:

Name of Agency: WVDHHR

Describe the PHI (do not include any zgetual PHI). If not applicable, please indicate the same.

Any end all personally identifiable information including but not limited to patient name,
address, date of birth, Social Becurity Number, telephone number, and insurance

informatian.

Any and all protected haaith information including but not limited to patient diagnosis, lab
test, radiologicel exams, physical health exams, and/or treatment procedures.



ATTACHMENT 1

Provisions Required for Federally Funded Procurements

1. Federal Funds: This purchase Is being funded in whole or in part with Federal
Funds and is subject to the requirements established in 2 CFR § 200. Pursuant
to 2 CFR § 200.317 the provisions of 2 CFR §§ 200.322 and 200.328 are
expressly included in this solicitation below and incorporated into any contratt
resulting from this solicitation by reference.

2. 2CFR §200.322 Pracurement of racovared materials: A non-Federal entity
that is a staie agency or agency of a political subdivislon of a state and its
cahtractors must.comply with section 8002 of the Sclid Waste Disposal Act, as
amended by the Resource Consetvation and Recovery Act. The requirements of
Section 8002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
ltem exceeds $10,000 or the value of the quantity acquired during the preceding
Tiscul year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materiais

identified in the EPA guidelines.

3. §200.326 Contract provisions: Pursuant to the requirements contained in 2
CFR §§ 200.317 and 200.326, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicabie.

(A) Ata minimum, the administrative, contractual, or legal remedies
contained in W. Va. CSR § 148-1-5 and the applicable definitions contained in
W. Va. CSR.§ 148-1-2 apply to any contract resulting from this solicitation in
instances where contractors violate or breach contract terms for contracts for
moere than the eimplifisd acquisition threshold currently sat at $150,000 (which
is the inflation adjusted amount determined by the Civiiian Agency Acquisition
Council and the Defense Acquisition. Regulations Councii (Councils) as
autharized by 41 U.5.C. 1808).,

West Virginia Code of State Rules § 148-1-5 states:
§ 148-1.5. Remedies.
5.1, The Director may require that the spending unit attempi to resolve any
issues that it may have with the vendor prior to pursuing a remedy

contained herein, The spanding unit must document any resciution efforts
and provide copies of those documents to the Purchasing Divislon.

5.2. Contrect Cancellation.



5.2.a. Cancellation. The Direclor may cancel a purchase or contract
immediately under any one of the foliowing conditions including, but not
limited to:

5.2.a.1. The vendor agrees to the cancellation;

5.2.a.2. The vendor has obtained the contract by fraud, colfusion,
conspiracy, or is in conflict with any statutory or constitutionat provision of
the State of West Virginia;

5.2.a,3. Failure to honor any contractual term or condition or o honor
standard commercial practices;

5.2:a.4. The existence of an organizational conflict of interost is identified:

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinarnce.

5:.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upen providing the vendor with 30 days’ notice of the
cancellation.

5.2.c. Oppartunity o Cure. In the event that a vendor falls to honor any
confractual term or condition, or violates any provision of federal, state, or
local iaw, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time. frame
the Director determines to be appropriate. if the vendor falls to remady
the contract breach or legal violation or the Direcior determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
resuit, then he or she ray cancel immediately without providing the
vendor an opportunity to perform a remedy.

5.2.d. Re-Award. The Director may award the cancelled contract to the
next lowest responsible bidder {er next highest scoring kidder if best value
procurement) without a subsequent solicitation if the following conditions
are mef:

5.2.d.1. The next iowest responsible bidder (or next highest scoring
bidder if best value procurement} is able to perform at the price coniained
in its original bid submission, and

5.2.d.2. The contract is an open-end contract, a one-time purchase
eontract, or a contract for work which has not yet commericed.



Award to the next kowest responsible bidder (or next highest scoring
bidder if best value procurement) will not be an option if the vendor's
faiitire has in any way increased or significantly changed the scope of the
original contract. The viendor failing to hortor contractual and legal
obligations is responsible for any increase in cost the state incurs as a

result of the re-award.

5.3. Non-Responsible. If the Director believes that a vendor may be non-
responsible, the Direetor may réquest that a vendor or spending unit
provide evidence that the vendor either does or does not have the
capabiifty to fully perform the contract requirements, and the integrity and
reliability necessary to assure good faith petformance. If the Director
determines that the vendor is non-responsible, the Director shali reject
that vendor's bid and shali not award the contract to that vendor, A
determination of non-responsibilily must be evaluated on & case-by-case
basis and can only be made after the vendor in question has submitted g
bid. A determination of non-responsibility will chly extend to the contract
for which the vendor has submitted a bid and does not operate as = bar
against submitting future bids.

5.4. Suspension.

5.4.a. The Director may suspend, for a period not to exceed one (1) year,
the right of a vendor to bid on procurements issued by the ‘Purchasing
Division or any state spending unit under its authority if

5.4.a.1. The vendor has exhibited a pattern of submitting bids and then
requesting that its bld be withdrawn after bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any
12 month pericd,

5.4.a.2. The vendor has exhibited a pattern of poor performarce in
fulfilling his or her contractual obligations to the State. Poor performance
includes, but is not limited to, two or more instances of any of the
following: violations of faw, regulation, or ordinance; failure to deliver
timely; failure to-deliver quantities ordered; poor performance reports; and
failure to dellver commodities, services, or printing at the quality level
required by the confraci. ‘

9.4.a.3. The vendor has breached a contract issued by the Purchasing
Divigionh or any state spending unit under its authorlty and refuses io
remady that breach.

54.a.4. The vendor's actions have givén rise te one or more of the
grounds for debarment listed in section 5A-3-33d.



5.4.b. Vendor suspension for the reasons listed in section 5.4 above shali
accur as follows:

5.4.b.1. Upon a determination by the Director that a suspension is
warranted, the Director will serve a notice of suspension to the vender.

5.4.b.2. A nofice of suspension must inform the vendor:

5.4.b.2.A. Of the grounds for the suspension;

5.4.b.2.B. Of the duration of the suspension;

5.4.b.2.C. Of the right to request a hearing contesting the suspension;

5.4.6.2.D. That & request for a hearing must be served on the Direcior no
later than five (5) working days of the vendor's receipt of the hatice of

suspension;

5.4.b.2.E. That the vendor's failure to request a heating nao later than five
(5) working days of the receipt of the notice of suspension will be deemed
a waiver of the right to a hearing and result in the automatic enforcement
of the suspension without further notice or an apportunity to respond; and

2.4.b.2.F. That a request for a hearing must include an explanation of why
the vendor believes the Direcior's asserted grounds for suspension do not
apply and why the vendor should not be suspended.

5.4.b.3. A vendor's failure to serve a request for hearing on the Director
no later than five (5) working days of the vendot’'s receipt of the notice of
suspension will be deemed a waiver of the right to a hearing and may
result in the autematic enforcement of the suspension without further
nofice or an opportunity fo respond.5.4.b.4. A vendor who files a timely
request for liearing but nevertheless fails to provide an explanation of why
the asserted grounds for suspension are inapplicable or should riot resul
in a suspension, may result in a denial of the veridor's hearing request.

5.4.b.5. Within five (5) working days of receiving the vendor's request for
a heating, the Director will serve on the vendor a notice of hearing that
includes the date, time and place of the heating.

5.4.5.6. The hearing will be recorded and an official record prepared.
Within ten (10} warking days of the conclusion of the hearing, the Director
will issue and serve on the vendor, a written decision either confirming or

reversing the suspension.



5.4.c. A vendor may appeal a decision of the Director to the Secretary of
Administration. The appea! must be in writing and served on the Secretary
no iater than five (5) working days of receipt of the Director's decision.

5.4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve oh the vendor, a notice of hearing that includes the
date, fime and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten {10) working days of the
concluslon of the appeal hearing, the Secretary will issue and serve on the
vendor a wriften decision either confirming or reversing the suspension.

5.4.e. Any nofice or service related fo suspension actions or proceedings
must be provided by certified mail, retumn receipt requasted.

5.5. Vendor Deharment. The Director may debar a vendor on the basis of
one or more of the grounds for debarment containéd in West Virginia
Code § 5A-3-33d or if the vendor has been declared ineligible to
pariicipate in procurement related activities under federal laws and
reguiation.

5.5.a. Debarment proceedings shall be conducted In accordance with
West Virginia Code § 5A-3-33e and these ruies. A vendor that has
received notice of the proposed debarment by certified mail, retum receipt
requested, must respond to the proposed debarment within 30 werking
days after receipt of notice or the debarment will be instituted without
further notice. A vendor is deemed to have received notice,
notwithstanding the vendor’s failure to accept the certified mail, i the letter
ls addressed fo the vendor at its last known address. After considering
the matter and reaching a decision, the Director shall notify the vendor of
his or her decision by certified mail, retum receipt requested.

5.5.b. Any vendor, other than a vendor prohibited from participating in
federal procurement, undergoing debament proceedings is permitted to
continue parficipating in the state’s procurement process until a final
debarment decision has been reached, Any coniract that a debarred
vendor obtains prior to & final debarment decision shall remain in effect for
the current term, but may not be extended or renewed. Notwithstanding
the foregoing; the Director may cancel a contract heid by a debarred
vendor if the Director determines, in his or her sole discretion, that doing
so is in the best interest of the Stale. A vendor prohibited from
participating in federal procurement will not be permitted to participate in
the state's procureiment process during debarment proceedings.

5.5.c. If the Director's final debarment degision is that debarment is
warranted and hatice of the final debarment decision is mailed, the
Purchasing Division shall reject any bid submitted by the debarred vendor,



including any bid submitted prior ta the final debarment decision if that bid
has not yet been accepted and a contract consummated. 5.5.d.
Pursuant to West Virginia Code section 5A-3-33a(e), the length of the
debarment period will be specified in the debarment decision and will be
fer a period of time that the Director finds necessary and proper to protect
the pubiic from an irresponsibie vendor.

5.5.e. List of Debarred Vendors. The Director shall maintain and publicly
post a list of debarred vendors on the Purchasing Division’s website.

5.6. Damages.

58.a. A vendor who fails to perform as required under a contract shall be
liable for actua! damages and costs incurred by the stats.

8.8.b. If any commodities delivered under a contract have been used or
consumed by a spending unit and on tesfing the commedities are found
hot to compiy with specifications, no payment may be approved by the
Spending Unit for the merchandise until the amount of actual damages
incurred has been determined.

5.8.c. The Spending LInit shall seek to collect damages by following fhe
procedures established by the Office of the Attorney General for the
collection of delinquent obligations.

{B) At a minimum, the termination for cause and for convenience provisions
contained in W. Va. CSR § 148-1-5.2 and the applicabie definitions
contained in W. Va. CSR § 148-1-2 apply to any contract In excess of
$10,000 resulting from this solicitation.

Wast Virginla Code of State Rules § 148-1-5.2 states:

5.2. Contract Caneellation.

5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not

lirnited to:
5.2.a.1. The vendor agrees to the cancellation;

S.2.a.2. The vendor has obtained the contract by fraud, collusion,
conspiracy, or is in conflict with any statutery or constitutional provision of
the State of West Virginia;



5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commerciail practices:

5.2.a.4. The existence of an organizational conflict of interest is identified:

5.2.a.5. Funds are not apprapriated or an appropriation is discontinued by
the legislature for the acquisition.

8.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b, The Director may cancel a purchase or contract for any reason of
ho reason, upon providing the vendor with 30 days’ notice of the
cariceliation.

5.2.c. Opportunity to Cure. in the event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
iocai iaw, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
ihe Director determines to be appropriate. if the vendor fails fo remedy
the contract breach or legal violation or the Director determinés, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she' may cancel immediately without providing the
vendor an opportunity to perform a remedy.

(C)Equal Employment Opportunity, Except as otherwise provided under 41
CFR Part 80, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 80—1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Oppartunity” (30 FR 12319,
12835, 3 CFR Part, 1964-1965 Comp., p. 339}, as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment
Cpportunity, Department of Labor.”

41 CFR § 60-1.3 defines “Federally assisted construction contract” as any
agreement or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds cbtained
from the Government or borrowed on the credit of the Govemment
pursuant to any Federal program involving a grant, confract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.



Accordingly, to the extent that this contract meets the definition of & “federally
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause js inciuded:

41 CFR £0-1.4 - Equal opportunity clause. (b) Federally assisted
construction contracts.

In accordance with the requirements of described above, and except as
otherwise provided in the applicabie regulations, the following language is
hereby incorporated into any contract resulting from this solicitation
involving faderally assisted construction which is not exempt from the
requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secrefary of Labor at 41
CFR Chapier 80, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or
guarartee, the following equal opportunity clause:

During the performance of this confract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of racs, color, religion, sex, or
national origin. The centractor will take affimnative action o ensure
that applicants are employed, and that smployees are treated
during employment without regard fo their race, color, religion, sex,
or national origin. such actien shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer;
recruifment or recruitment adverlising; iayoff or tfermination; rates of
pay or other forms of compensation: and selection for training,
inciuding apprenticeship. The contractor agrees {o post in
conspicuous places, available fo employees and applicants for
employment, notices to be provided setfing forth the provisions of
this nondiscrimination clause.

(2} The contractor wifl, in aii solicitations or adveriisements for
employees piaced by or on behalf of the contractor, state that ali
qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin,



(3} The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
cther contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post coples of the notice
in conspicuous places available to employees and applicants for
employment.

(4} The contractor will comply with ali provisions of Executive Order
11248 of September 24, 1585, and of the ruies, regulations, and
relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports réquired by
Executive Order 11246 of September 24, 1965, and by rules,
reguiations, and orders of the Secretary of Labor, or pursuant
thereto, and will parmit access fo his books, records, and accounts
by the administering agency and the Secretary of Labor for
purposes of investigation {o ascertain compiiance with such rukes,
regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiserimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1865, and such other sanctions may be imposed and remedies
invoked as provided In Exacutive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or
s otherwise provided by law.

{7} The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (7} in evety subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisicns will be binding upoh
each subcontractor or vendor. Thie contracior wili take such action
with respect to any subcontraci or purchase arder as the
administering agency may direct as a means of enforeing such
provisiens, including sanclions for noncompliance: Provided,
however, That in the event a contractor becomes irivalved in, oris
threaiened with, Itigation with a subcontractor or vendar as a result
of such direction by the adminisfering agency the contractor may



request the United States to énter into such litigation to protect the
interests of the United States,

The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment
practices when it participates in federally assisted construction
work™ Provided, That if the applicant so participating is a State or
locaj government, the above equal opportunity clause is not
applicabie to any agency, instrumentality or subdivision of such
govemment which does not participate in work on or under the
contract,

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and thé rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secietsiy of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any
contract or centract modification subject to Executive Order 11246
of September 24, 1965, with a contractor debarred from, or wha

has not demonstrated &ligibility far, Government contracts and
federally assisted construction contracis pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon confractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part I, Subpart D of the Executive ordet. in
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Gancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantes}; refrain from
extending any further assistance to the applicant under the pregram
with respect ta which the failure or refund occurred uniil satisfactory
assurance of future compliahice has been raceived from such
applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

(D) Davis-Bacon Act, a8 amended 40 U.5.C.3141-23148). Any construction
contract resulting from this sollcitation ‘hereby requires compliance with the
Davis-Bacon Act (40 U.5.C.3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations {29 CFR Part 5, “Labar




Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the stalute,
contractors ars required to pay wages to laborars and mechanics at a rate
not lass than the prevailing wages specified in 4 wage deterrminatisn madge
by the Secretary of Labor. In addition, contraciors are required to pay
wages riot less than once a week.

Any construction contract resylting from this solicitation hereby requires
compiliance with the Copeland “Anti-Kickback" Act {40 U1.8.C. 3145), as
supplemented by Depariment of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Publie Building or Public Work
Financed in Whoie or in Part by Loans or Grants from the Unlted States™},
The Act provides that each contracter or subrecipient are prohibited from
indueing, by any means, any person employed in the construction,
completion, or repair of public work, fo give up any part of the
compensation to which he or she is otherwise entitied.

{E} Contract Work Hours and Safeiy Standards Act (40 U.S.C, 3701-
3708). Where applicable, any contract resulting from this solicitation in
excess of $100,000 that involve the employment of mechanics or
laborers hereby requires compliance with 40 U S.C. 3702 and 3704, as
supplemented by Depariment of Labor regulations (26 CFR Part 5).
Undef 40 U.8.C. 3702 of the Act, each contractor s required fo compute
the wages of every mechanic and faborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker Is compensated at a rate of not less
than one and a half times the basic rate of pay for 2l hours worked in
excess of 40 hours In the work week. The requirements of 40 usc.
3704 are applicable to construction work ang provide that no faborer or
meshanic must be requirad to work in Surroundings or under working
cenditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or
articles ordinarily avaitable on the open market, or contracts for
transportation or transmission of intelligence.

{F) Rights to Inventions. kade Under a Contract or Agraement. ifthe ‘
Federal award meets the definition of “funding agreement’ "under 37 CFR
§ 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a smalf business firm of nonprofit organization regarding the
substitution of parties, assignment or performance of experimentsi,
developmental, or research work under that “funding agreement,” the
reciplent or subrecipient must comply with the retuirements of 37 CFR
Part 401, “Rights to Inventions Made by Nenprofit Organizations and
Small Bysiness Firms Under Gevernment Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.



{G) Clean Air Act (42 U.8.C. 7401-76714 q.} and the Federal Water
Pollution Control Act (33 U.S.C. 12571 387), as amended— Any
contract resulting from this solicitation in excess of $150,000 hereby
requires compliance with all applicable standards, orders or regulations
issued pursuant to the Ciean Air Act (42 U.8.C. 7401-7871q) and the
Federal Water Pollution Control Act as amended (33 U.8.C,1251-1387).

{H) Debarment and Suspension {(Executive Orders 12549 and 12689)—
Any contract résulting from this selicitatior will not be awarded to parties
listed on the govemment wide Excluded Parties List System in the
System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
Part 1686 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
“Debarment and Suspension.”

{!} Byrd Anti-Lobbying Arnendment (31 U.S.C. 1362— Any contract
resuiting from this solicitation requires compliance with the Byrd Anti-
Lobbying Amendment {31 U.S.C. 1352). Confractors that apply or bid for
an award of $100,000 or more must file the required certification. Each tier
certifies fo the tier above. that it will iot and has not used Federal
appropriated funds {o pay any person or arganization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member
of Congress in éonnection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352, Each tier miust also disclose
any lobbying with non-Federal funds that takes place In connection with
obtaining any Federal award. Such disclosures are forwarded from tier to

tier up to the non-Federal award.




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Gode §5A-3-10g, no contract or renawal of any cantract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vandor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor Is a debtor and: (1) the debt owed is an amount greater than one thousand doliars in
the aggregate; or (2} the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administerad pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plar or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penaity, fine, tax or other amount of money owed to the stete or any of its
poitical subdivisions because of = fudgment, fine, permit viclation, iicense assessmont, defaulted workers'
compensation premitm, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of lts paolitical subdivisions, Including any interest or additional penalties accrusd therson,

"Employer defaull" means having an ouistanding balance or liability to the old fund or to the uninsured employars'
fund or being in policy detault, as defined in W. Va. Code § 23-2¢-2, tallure to maintain mandatory workers'
compensation coverage, or fallure to fully meet its obligations as a warkers' compensatian self-insured employer. An
employer is not in empiloyer default if i has entersd into a repayment agreement with the Insurance Commissicner
and remains in compliance with the obligations under the repaymant agreement.

“Related party” means a party, whether an Individual, corporation, partnership, assoclation, limited liability company
or any other form or business association or other entity whaisoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this farm, the vandor's authorized signer affirms and ecknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any ralaled party ows a debt as defined

above and that neithar vendor nor any related party are In employer default as defined above, unless the debt or
esmpioyer default 1s permitted under the exception ahove.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Nama:

Authorized Signature: Date: . Ppa—

State of

Gounty of , to-wit;

Taken, subscribed, and swom %o before me this __ dayof .20

My Commission expires , 20 .

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing AMidavl] {Revised 08/01/2915)



w0 State of West Virginia
s VENDOR PREFERENCE CERTIFICATE

Cerification and application Is hareby made for Preference in accordance with West Virginia Coda, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bk}
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginla Code. This certificate for application is to be used to request such prefarence. Tha Purchasing
Division will make the determination of the Vendor Prefarence, ifapplicable.

Application Is made for 2.5% vendor preference for the reason checked:

Bidder is an individuat resident vendor and has resided continuously in West Virginia for four (4) years inmediately preced-
Ing the date of this ceriification; or,

Bidder is a partnership, association or comporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at ieast eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requiremant; ar,

Bidder Is 2 nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuousiy for the four (4)
years immediately preceding the date of this certification; or,

Appilcation is made for 2.5% vendor preference for the reason checked:

Bidder Is a resident vendor who certifies that, during the life of the ¢ontract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application Is made for 2.5% vendor preference for the reason chacked:

Bidder is a nonresident vendor that employs a minimum of ane hundrad state residents, or a nonresident vendor whict
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commedities or
completing the project which is the subject of the bidder’s bid and confinuausly over the entire term of the project, on
average at least seventy-five parcent of the bidder's employees or the bidder's affiiiate’s or subsidiary's employees are
residents of Wast Virginia wha have resided In the state continuously for the two immediatsly preceding years and the
vendor’s bid; or,

Application Is made for 5% vendor preference for the reason checked:
Bidder meets efther the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is anindividual resident vendor who is 2 veleran ofthe United States armed forces, the reserves arthe National Guard
and has resided in West Virginia continuously for the four years immediately precading the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a reskdent vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities orcompleting the project which is the subject of the vendor’s bid and
continucusly over the entira term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia whe have resided In the state cantinuousty for the two immediately preceding years.

Application is made for preference as a non-resident smaii, women- and minority-owned business, In accor-
dance with West Virginla Cade §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certifled small, women-
and minority-cwned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Setretary may order the Director of Purchasing to: {a} reszind the contract or purchase order;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will ba paid to
the cantracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agress to disclose any reasonably requesied information to the Purchasing Division and
authorizes the Dapantment of Revenue to disclose io the Direciar of Purchasing appropriate information verifying that Bicider has paid
the required business taxes, provided that such informatien does not contain the amounts of taxes paid nor any other Information
deemed by the Tax Commissioner to be confidentiat.

Bidder hereby certlfies that this certificate is tre and accurate in 2!l respecis; and that if & contract is issued 1o Bidder
and if anything contained within this certificate changes during the term of the contract, Bldder will notify the Purchas-

ing Divislon In wrliing immediaiely.

Bidder: Sigried:
Date: Thie:
‘Check any combination of preferance consideration{s) Indivated above, which you are enfilled lo recsive,

0o

I

[]!"

[ [

[].m

D:“




SOLICITATION NUMBER: CRFQ EHP17000000008
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as EHP17*8 to reflect the change(s)
identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

1 Other

—
[

Description of Modification to Solicitation: Questions and answers

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith and
is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



CRFQ EHP17*8
ADDENDUM 1

Questions and Answers

Question 1:

Within the RFQ it states that the quantity of the Interferon Gamma Release Assay (IGRA) blocd
testing was 1200. Does the 1200 reflect the estimated quantity yearly or over the 1 year and 3 (1)
year optional renewal (4 years) term?

Answer 1:

The 1200 tests is an estimate of our annual use.



ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: CRFQ EHP17000000008

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

f ] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No.2 [ ] Addendum No.7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ 1] Addendum No. 4 [ ] Addendum No. 9
[ 1 Addendum No.5 [ ] Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed io be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



Laboratory Corporation of America Holdings

=

g_{ 6370 Wilcox Road
P« Dublin, Ohio 43016
=

Telephone: 614-889-1061
June 1, 2017 Fax: 614-761-2603

Department of Administration
Purchasing Division
Attention: April Battle

2019 Washington St. E
Charleston, WV 25305

Dear Ms. Battle;

As you may know, LabCorp is one of the largest and most innovative laboratory
organizations in the country, capable of meeting the needs of virtually any provider. Our
success was fostered by one primary objective: Provide a clinical laboratory services
program that is responsive to clients’ nceds, wants and expectations. Our business
strategy allows us to meet and anticipate the changing needs of our clients and prospects
alike.

Convenience, quality, a comprehensive portfolio and excellent service describe
LabCorp’s network of strategically located patient service centers, local laboratories, a
national esoteric laboratory and our Centers for Excellence. This network provides you
with the individual attention and dependability of local personnel coupled with the
support and strength of a national organization dedicated to researching, developing and
implementing leading edge health care technology.

Attached for your examination is the LabCorp technical response and pricing proposal to
the May 2017 CRFQ 0506 EHP1700000008. Once you have reviewed this information, I
hope that you will conclude that LabCorp is committed to and capable of providing you
with the finest laboratory testing service available,

Thank you for this opportunity.
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

L.LREVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor's bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words "must," "will," and "shall." Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

Xa pre-bid meeting will not be held prior to bid opening

A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification ofthe Vendor's bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form ofproof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person aitending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor's responsibility
to locate the attendance sheet and provide the required information, Failure to complete the
attendance sheet as required may result in disqualification of Vendorsbid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division .Questions must be submitted in writing .All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: May 18,2017, at 3:00PM EST

Submit Questions to: April Battle, Buyer 22
2019 Washington Street, East

Charleston, WV 25305
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: april.e.battle@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvQASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Interferon Gamma Release Assv Blood Testing for Tuberculosis
BUYER: April Battle, Buyer 22
SOLICITATIONNO.: CRFQ 0506 EHP 1700000008
BID OPENING DATE: June 2, 2017
BID OPENING TIME: 1.30PM EST
FAX NUMBER: (304) 558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor's inability to submit bids through wvOASIS.Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal ("RFP”) Responses Only: In the event that Vendor is responding
to arequest for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally,the Vendor should identify the bid type as cither a technical
or cost proposal on the face of each bid envelope submitted in response to arequest for proposal
as follows:

BID TYPE: (This only applies to CRFP)

Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvQASIS (in the case of electronic
submission} or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: June 2, 2017, at 1:30PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, acopy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or clectronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type orelectronically enter the information may

result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer's specifications, industry literature, and/or any
other relovant documentation demonstrating the equality of the aliernate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications
that shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: Inaccordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13.REGISTRATICN: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

ifapplicable.
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor's failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY -OWNED BUSINESSES: Forany
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W.Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minotity-owned business under W.Va. CSR § 148-22-9 shail be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W.Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W.Va. CSR § 148-22-9,

17. WAIVER OF MINOR TRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed atthe time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are thercfore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable ifthose
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W.Va. Code of State Rules§ 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance."

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W.Va. Code of State Rules§ 148-1-4.5. and § 148-1-6.4.b."
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT:Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award ofthe contract, as required
by the competitive bidding laws of West Virginia Code§§ 5A-3-1 et seq., 5-22-1 et seq., and
50-1-1 et seq. and the Freedom of Information Act West Virginia Code§§ 29B-I-1 et seq.

DONOT SUBMITMATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISENOT SUBJECT TOPUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicitconsenttothe subsequentpublic disclosureofthe bid proposaladocument. The
Purchasing Division will disclose any document Jabeled "confidential," "proprietary," "trade
secret, “private," orlabeled with any other claim against public disclosure of thedocuments, to
include any "trade secrets" as defined by West Virginia Code§ 47-22-1 etseq. All submissions
are subjecttopublicdisclosure withoutnotice.
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GENERAL TERMS AND CONDITIONS:

1.CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved asto form by the Attorney
General's office constitutes acceptance ofthis Contract made by and between the State of West
Virginia and the Vendor. Vendor's signature on its bid signifies Vendor's agreement to be bound
by and accept the terms and conditions contained in this Contract.

2.DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. "Agency" or "Agencies" means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page ofthe Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, "Bid" or "Proposal” means the vendors submitted response to this solicitation.

2.3. "Contract" means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. "Director" means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. "Purchasing Division" means the West Virginia Department of Administration, Purchasing
Division.

2.6. "Award Document" means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contractholder.

2.7. "Solicitation" means the official notice of an opportunity to supply the State with goods or
servicesthatispublished by the Purchasing Division.

2.8. "State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. "Vendor" or "Vendors" means any entity submitting a bid in response to the
Solicitation,the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on
Award and extends for a period of (1)one -.year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval ofthe Purchasing Division and the Attorney General's office
(Attorney General Approval is asto form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of'the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limitedto (3 thee

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed (36)thitysix months in total. Automatic renewal of
this Contract is prohibited Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
forvendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders,adelivery
ordermay only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice to
proceed and must be completed within days.

Fixed Period Contract with Remewals: This Contract becomes effective upon Vendor's receipt
of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

One Time Purchase: The term of this Contract shall run from the issuance ofthe Award
Document until all of the goods contracted for have been delivered, but in no event wiil this
Contract extend for more than one fiscal year.

Other: Sce attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
withthe category thathasbeen identified asapplicabletothis Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. Itis understood and agreed that the Contract shall cover
the quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[X] Combined Service and Goods: The scope of the service and deliverable goods to
be provided will be more ciearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith.Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DCCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND (Construction Only): Pursuant to tJ1e requirements contained in W. Va.Code § 5-
22-I(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond in
the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shail provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or irrevocable letters of credit. Any certified check,
cashier's check, or irrevocable letter of credit provided in lieu of a bond must be ofthe same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labormaterial payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

MAINTENANCE BOND: The apparent successful Vendor shall provide atwo (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

LICENSE(S) / CERTIFICATIONS /PERMITS: In addition to anything required under the
Section entitled Licensing, ofthe Genera! Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.
Vendor must be accredited by the Clinical Laboratory Improvements
Act/Amendments ( CLIA).

Vendor must be accredited by the College of American Pathologist (CAP)
to perform IGRA blood testing services.

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award, Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must maintain;

X Commercial General Liability Insurance in at least an amount of:
$1.000000.00 per occurrence.

Automobile Liability Insurance in at least an amount of* .

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

Commercial Crime and Third Party Fidelity Insurance in an amount of:

Cyber Liability Insurance in an amount of:
Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

Revised 04/07/2017



9. WORKERS” COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers' compensation
insurance when required, and shall furnish proof of workers' compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater.The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In fieu of a bond, the protester may submit a cashier's check or certified check payable to the
Purchasing Division. Cashiers or certified checks will be deposited with and held by the State
Treasurer's office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
NiA

This clause shall in no way be considered exclusive and shall not limit the State or Agency's
right to pursue any other available remedy.

12. ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance ofthe terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thercby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor's bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1of the fiscal year for which funding has not been appropriated or otherwise

made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules§ 148-1-6.1e.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles.Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances.By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.

24. MODIFICATIONS: This writing is the parties' final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General's office (Attorney General Approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General's Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.
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25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, orto exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor tothe Agency orPurchasing Division such asprice lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor's forms does not constitute acceptance ofthe
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General's office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY:: Inthe eventthe Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency's policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default.htm] .
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’sentire response to the
Solicitation and the resuiting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award ofthe contract, as required
by the competitive bidding laws of West Virginia Code§§ SA-3-1 et seq., 5-22-1 et seq, and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code§§ 29B-1-1 et seq.

DO NOT SUB: MIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure ofthe bid, proposal,or document. The
Purchasing Division will disclose any document labeled "confidential,” "proprietary," "trade
secret," "private,” or labeled with any other claim against public disclosure of the documents, to
include any "trade secrets" as defined by West Virginia Code§ 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules§ 148-1-6.1 ¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not lmited to, the
West Virginia Secretary of State's Gffice, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action itmay now or hereafter acquire under the antitrust laws ofthe United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased oracquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1)that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3} that this Contract isaccepted orentered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.
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Vendor's signature on its bid or otfer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf; that he or she is authorized to bind the Vendor in a contractual relationship;and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSIDP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional lighility insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, inciuding but not limited to, Workers' Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37.INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against:(1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance ofthe Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure ofthe Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws,

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code§ 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of$1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’sbid. A copy of the
Purchasing Affidavit is included herewith.

Revised 04/07/2017



39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of'the State of West
Virginia; county, municipal, and other local government bodies; and school districts ("Other
Government Entities").Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid . A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner .

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41.REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract

expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.requisitions@wv.gov.

42. BACKGROUND CHECK: In accordance with W.Va. Code§ 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have accessto
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Proteciive Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider's employees from accessing sensitive or critical
information or to be present at the Capitol compiex hased upon resuits addressed from a criminal
background check.

Service providers shouid contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

Revised 04/07%2017



43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code§ 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code§ 5A-3-56. As used in this

section:

a. "State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the instaliation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6,2001.

b. "Steel Products" means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or twe thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director ofthe Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements .
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44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq,, for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shal! be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1)that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable ifthe cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. Ifthe domestic aluminum, glass or steel products to be supplied or produced in a
"substantial labor surplus area", as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable ifthe cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, giass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or
steel, is part of a public works contract and has the sole purpose or of being a permanent part of a
single public works project. This provision does not apply to equipment or machinery purchased
by a spending unit for use by that spending unit and not as part of a single public worksproject.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products afier application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

Revfsed 04/07/2017



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Tamia D. Woods

(Name, Title)
Key Account Representative- Vertical Market
{(Printed Name and Title)

6370 Wilcox Road Dublin, OH 43016

(Address)
(614) 932-5228/ (614) 889-2425
(Phone Number) / (Fax Number)

WoodstS{@labeorp.com
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that Thave reviewed this Solicitation inits entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offerto the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposai for review and consideration ; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor's behalf: that
I am authorized to bind the vendor in a contractual relationship ; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Laboratcry Corporation of Ameriga Holdings

y)
d K. mao_ Spd L. Thowas AP, Meneger

(A thorizef@ature) (Representative Name, Title)
Sherry L. ThomasAVP, Manager

(Printed Name and Title of Authorized Representative)

06/01/2017
(Date)

(614} 215-8284/ (614) 889-2425

(Phone Number) (Fax Number)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO:CRFQ0506 EHP1700000008

Instructions:Pease acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal,plans and/or specification, etc.

Addendum Numbers Received:
{Check the box next to each addendum received)

Addendum No. 6
Addendum No. 1 Addendum No. 7
X Addendum No. 2 Addendum No. 8
Addendum No.3 Addendum No. 9
Addendum No. 4 Addendum No. 10

Addendum No.5

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

ratory Corporation of America Holdings

06/01/2017

Date

NOTE:Ths addendum acknowledgement should be submitted with the bid to expedite
document processing.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Department of Health and Human
Resources, Bureau for Public Health, Office of Epidemiology and Prevention Services is
soliciting bids to establish an open-end contract for Interferon Gamma Release Assay
(IGRA) blood testing services to screen for tuberculosis.

The contract awarded as aresult of this solicitation may be funded in whole or in part
with Federal Funds and thus this solicitation and its resulting awarded contract are
subject to the requirements of Attachment 1: Provisions Required for Federally Funded

Procurements,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 "Contract Item" or "Contract Items" means Interferon Gamma Release Assay
(IGRA)blood testing.

2.2 "Pricing Pages" means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the

Solicitation responses.

2.3 "Solicitation" means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3.QUALIFICATIONS:

3.1 Vendor must be accredited by the Clinical Laboratory Improvements
Act/Amendments (CLIA).

3.2 Vendor must be accredited by the College of American Pathologist (CAP) to
perform IGRA blood testing services.

4. GENERAL REQUIREMENTS:

4.1 Contract Items and Mandatory Requirements: Vendor shall provide Agency with
the Contract Items listed below on an open-end and continuing basis. Contract
Items must meet or exceed the mandatory requirements as shown below.

4.1.1 Interferon Gamma Release Assay (IGRA) blood testing
LabCorp Response: LabCorp shall comply.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

4.1.1.1 Vendor must perform in vitro blood testing.
LabCorp Response: LabCorp shall comply.

4.1.1.2 Vendor must use standard collection tubes that are not specialized.

LabCorp Response: LabCorp shall comply.

4.1.1.3 Vendor must provide the health departments (Exhibit B) all blood
collection supplies including tubes, packaging material, mailers needed to
return the tests.
LabCorp Regponse: LabCorp shall comply. As permitted by
applicable law, LabCorp provides its clients with routine specimen
collection and transport materials that are used solely for specimens
that are analyzed within our laboratory network.

4.1.1.4 Vendor must report boih quaiitative interpreiation and qualitative assay
measurement to determine results interpretations.

LabCorp Response: LabCorp shall comply.

4.1.1.5 Vendor must report IGRA blood testing results to the health departments
(Exhibit B) vv-it.1.in 36-72 hours after receipt of specimens.
LabCorp Response: LabCorp shall comply.

4.1.1.6 Vendor must provide training (no additional cost) to health departments
(Exhibit B) for proper specimen collection, storing, and shipping process.

LabCorp Response: LabCorp shall comply.

4.1.1.7 Vendor testing must use Food Drug Administration (FDA) approved
testing.

LabCorp Response: LabCorp shall comply.

4.1.1.8 Vendor must provide blood testing that will not cross react with the
Bacillus Chalmette-Guerin (BCG)vaccine.
LabCorp Response: LabCorp shall comply.

4.1.1.9 Vendor testing must not boost responses measured by subsequent tests.
LabCorp Response: LabCorp shall comply.

4.1.1.10 Vendor must not require use of specialized equipment by health
departments for collection.
LabCorp Response: LabCorp shall comply.
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5.CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. The Contract shall be awarded to the Vendor that provides
the Contract Items meeting the required specifications for the lowest overall total cost as
shown on the Pricing Pages.

LabCorp Response: LabCorp has read and understands the above statement.

5.2 Pricing Pages: Vendor should complete the Pricing Pages by providing a unit price
for the contract service multiply by the quantity requested to arrive at atotal cost for each
line. Then add the total costs per line for the Grand Total. Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor's bids being
disqualified.

LabCorp Response: LabCorp shall comply.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

The Pricing Pages contain a list of the Contract Items and estimated purchase volume.
The estimated purchase volume for each item represents the approximate volume of
anticipated purchases only. No future use of the Contract or any individual item is
guaranteed or implied.

LabCorp Response: LabCorp has read and understands the above statement.

Vendor should electronically enter the information into the Pricing Pages through
wvQOASIS, if available, or as an electronic document.
LabCorp Response: LabCorp has read and understands the above statement,

6. ORDERING AND PAYMENT:

6.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written form of communication. Vendor may, but is not required to,
accept on-line orders through a secure internet ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description of how
Agencies may utilize the on-line ordering system. Vendor shall ensure that its on-line
ordering system is properly secured prior to processing Agency orders on-line.

LabCorp Response: LabCorp understands the above statement.

6.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.
LabCorp Response: LabCorp has read the above statement and can comply.

7.DELIVERY AND RETURN:

7.1 Delivery Time: Vendor shall deliver test results within 36-72 hours after orders are
received. Vendor shall deliver emergency orders within 24 hours after orders are
received. Vendor shall ship all orders in accordance with the above schedule and shall
not hold orders until a minimum delivery quantity is met.

LabCorp Response: LabCorp shall comply. All QFT testing would need to take
between 36-72 hours.

7.2 Late Delivery: The Agency placing the order under this Contract must be notified in
writing if orders will be delayed for any reason. Any delay in delivery that could cause
harm to an agency will be grounds for cancellation of the delayed order, and/or obtaining
the items ordered from a third party.

Any Agency secking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.
LabCorp Response: LabCorp has read and understands the above statemeni.

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0506 EHP 1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

7.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.destination
to the Agency's location. Vendor shall include the cost of standard order delivery charges
in its bid pricing/discount and is not permitted to charge the Agency separately for such
delivery. The Agency will pay delivery charges on all emergency orders

provided that Vendor invoices those delivery costs as a separate charge with the original
6.freight bill attached to the invoice.

LabCorp Response: LabCorp has read and understands the above statement.

7.4 Return of Unacceptable [tems: Ifthe Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor's expense and
with no restocking charge. Vendor shall either make arrangements for the return within
five (5) days of being notified that items are unacceptable, or permit the Agency to
arrange for the return and reimburse Agency for delivery expenses. Ifthe original
packaging cannot be utilized for the return, Vendor will supply the Agency with
appropriate return packaging upon request. All returns ofunacceptable items shall be
F.0.B.the Agency's location. The returned product shall either be replaced, or the
Agency shall receive a full credit or refund for the purchase price, at the Agency's
discretion.

LabCorp Response: LabCorp has read, understands the above statement and
shall comply.

7.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days ofreceipt, F.O.B. Vendor's location. Vendor shall not
charge arestocking fee if returned products are in aresalable condition. Items shall be
deemed to be in aresalable condition if they are unused and in the original packaging.
Any restocking fee for items not in aresalable condition shall be the lower of the
Vendor's customary restocking fee or 5% of the total invoiced value of the returned

items.
LabCorp Response: LabCorp has read and understands the above statement.
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8. VENDOR DEFAULT:
8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

LabCorp Response: LabCorp understands and agrees.

8.1.2 Failure to comply with other specifications and requirements contained
herein.

LabCorp Response: LabCorp understands and agrees.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

LabCorp Response: LabCorp understands and agrees.
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REQUEST FOR QUOTATION
CRFQ 0506 EHP1700000008
Interferon Gamma Release Assay Blood Testing for Tuberculosis

8.1.4 Failure to remedy deficient performance upon request.
LabCorp Response: LabCorp understands and agrees.

8.2 The following remedies shali be available to Agency upon default.

8.2.1 Immediate cancellation of the Contract.
LabCorp Response: LabCorp understands and agrees.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract.
LabCorp Response: LabCorp understands and agrees.

8.2.3 Any other remedies available in law or equity.
LabCorp Response: LabCorp understands and agrees.

9. MISCELLANEOUS:

9.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to
the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

LabCorp Response: LabCorp understands and agrees.

9.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor certifies
that it can supply the Contract Items contained in its bid response.

LabCorp Response: LabCorp understands and agrees.

9.3Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency's items purchased, quantities of items purchased, and total
dollar value of the items purchased. Vendor shall also provide reports, upon request,
showing the items purchased during the term of this Contract, the quantity purchased for
each of those items, and the total value of purchases for each of those items. Failure to
supply such reports may be grounds for cancellation of this Contract.

LabCorp Response: LabCorp has read the above statement and shall comply.
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9.4 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below,

LabCorp Response:

Contract Manager: Tamia D. Woods

Telephone Number: (614) 932-5228

Fax Number: (614) 889-2425

Email Address: Woodst5{@labcorp.com
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CRFQ 0506 EHP!700000008
Exhibit A -Pricing Page
Interferon Gamma Release Assay (IGRA) Blood Testing

4.1.1 Interferon Gamma Release Assay (IGRA) blood testing 1200

DELIVERABLES | COST
| Unit Cost ot Total Cost
per test Y
! $60,000.00

f

|

$50.00 ‘

|'

GRAND TOTAL COST: $60,000 Annually !

Please provide aPer Unit Cost and Total Cost per Deliverable, and a Grand Total Cost.
The contract will be awarded to the Vendor that provides the Deliverables meeting the required specifications
for the lowest overall Grand Total Cost.

Vendor Name: Laboratory Corporation of America Holdings

Physical Address: 6370 Wilcox Read Dublin, OH 43016

Remit to Address: P.O. Box 2250 Burlington, NC 27216-2250

Telephone: (614) 215-8284

Fax: (614) 889-2425

Email: Thomas2@labcorp.com

Authorized Vendor Representative (prini name): Sherry 1.. Thomas, AVP Manager

DN, AN
Signature: M %‘/ Date: 06/01/2017




arbour County Health Department
109 Wabash Avenue
Philippi, WV 26416 1262

Boone County Health Department
P.0.Box209
Madism WV 25130

Cabell-Huntington Health Department
703 7th Avenue
Huntington, WV 25701

Fayette County Health Department
102ChurchStreet
Fayetteville, WV 25840-1208

GrantCounty HealthDepartment
P.0.Box608
atersburg, WV 26847 0608

Hancack County Health Department

Pe.0. Box 578
New Cumberland, WV26047

Jackson County Health Department
504 South Church Street
Ripley, WV 25271

Lewis County Health Department
125 Court Avenue
Weston, WV 26452

MarionCountyHealth Department

300 Second Street
Fairmont, WV 26554

-.«cDowell County Health Department
P.0. Box218
Wilcos, WV 24895

West Virginia County Health Department list

Beckley Ralgh Health Department
1602 Harper Road
Beckley, WV 25801

Braxton County Health Department
617 Od Turnpike Road
Sutton, WV 26601

Clay County Health Department
P.0.Box36
Clay, WV 25043-0036

Gilmer County Health Department
809 Medal Dive, Suite 3 Glenville,

WV 26351

Greenbrier County Health Department
92077 Seneca Trail South
Ronceverte, WV 24970

Hardy County Health Department
411 Spring Avenue, Sde 101
Moorefield, WV 26836

Jefferson County Health Depatment 1948
Wiltshire Road, Suite 1
Kearneysvillke, WV 25430

Lincoln County Health Department
8008 Court Avenue
Hamlin, WV 25523

Marshall County Hedh Department
P. 0. Box 429
Moundsville, WV 26041

Mercer County Health Department
978 Blwe PrinceRoad
Bluefield, WV 24701

ExhibitB

Berkeley County Health Department
122 Waverly Ct.
Martinsburg, WV 25403 1214

Brooke County Health Department
204 Courthouse Square
Wellsburg, WV 26070

Doddridge County Health Department 60
Pennsylvaria Street
West Union, WV 26456

Grafton Taylor Health Department
718 West Main Street
Grafton, WV 26354

Hampshire County HealthDepartment
HC71, Box9
Augusta, WV 26704

Harrison-Clarksburg Health
Department

330 West Main Street
Clarksburg, WV 26301

KanawhaCharleston Heth Department
P.0.Box927
Charleston, WV 25323

Logan County Health Department
300 Stratton Street, Room 203
Logan, WV 25601

Mason County Hegth Department
216 5th Sireet
Point Pleasant, WV 25550

Mid-Olo Valley Health Department
2 11Sixth Street
Parkersburg, WV26101



“ineral County Health Department
~oute3; Box304-5
Keyser, WV 26726

Monroe County Health Department
P.0.Box 590
Union, WV 24983

Pendleton County Health Department

P.o.Boxs20
Franklin, WV 26807

Putnam County HealthDepartment P.
0.Box 1107
Charleston, WV 25324

Tucker County Health Department
206 Senior Lane
™rsons, WV 26287

Webster County HealthDepartment
112 Bell Sireet, Suite C
Webster Springs, WV 26288

Wyoming County Health Department
P.O. Box 16
Pineville, WV 24874

Wes-tVirginia County HealthDepartment List

Mingo County Health Department
P.0.Box 1096
Williamson, WvV 25661

MorganCounty Health Depariment
187 South Green Street, Suite 2
Berkeley Springs, WV 25411

Pocahontas County Health Department
900 Tenth- Avenue
Marlinton, WV 24954

Randoiph-Elkins Health Department
32 Randolph Avenue, Suite 101
Elkins, WV 26241

Upshur-Buckhannon Health
Department

15 North locust Street
Buckhannon, WV 26201

Wetzel-Tyler Health Department
425 -Souih Fourth Avenue
Paden Ciy, WV 26159

Monongalia County Health Department
453 Van Voorhis Road
Morgantown, WV 26505

Nicholas County Heaith Department
1Stevens Road, Suite 201
Summersviile WV 26651

Preston County Health Department
106 West Main Street, Suite 203
Kingwood, WV 26537

Summers County Health Department
151Pieasant Street
Hinton, WV 25951

Wayne County Health Department
P.0.Box 368
Wayne, WV 25-570

Wheeling-Ohio Health Department
1500 Chapiine Street
Wheeling, WV 26003



WV STATE GOVERNMENT

LabCorp Response: As a covered entity, LabCorp respectfully declines to enter into a
business Associate Addendum. Please refer to attached Letter for full explanation to support
LabCorp’s position on this matter.

COVERED ENTITY RELATIONSHIP

Each of the parties represents and warrants to the other party, with respect to all protected
health information (as that term is defined under the HIPAA privacy regulation, as amended
from time to time), that it is a covered entity and not a business associate of the other party
under the HIPAA privacy regulation and that it shall protect the privacy, integrity, security,
confidentiality and availability of the protected health information disclosed to, used by, or
exchanged by the parties by implementing appropriate privacy and security policies,
procedures, and practices and physical and technological safeguards and security mechanisms,
all as required by, and set forth more specifically in, the HIPAA privacy regulations and the

HIPAA security regulations.

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Heaith Insurance Portability and Accountability Act of 1996 (hereafter, HIPAA)
Business Associate Addendum {"Addendum") b made a part of the Agreement ("Agreement”)
by and between the State of West Virgnia (“Agency, and Business Associate {("Associate"),
and is effective as of the date of execution ofthe Addendum.

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected health
information protected by the Health Insurance Portability and Accountability Act of 1996
("HIPAA"), as amended by the American Recovery and Reinvestment Act of 2009 (Pub. L. No.
111-5) (the "HITECH Act"), any associated regulations and the federal regulations published at
45 CFR parts 160 and 1.64 (sometimes collectively referred to as "HIPAA"). The Agency is a
"Covered Entity" as that term is defined- in HIPAA, and the parties to the underlying Agreement
are entering into this Addendum to establish the responsibilities of both parties regarding
HIPAA-covered information and to bring the underlyng Agreement nto compliance with HIPAA.

Whereas it is desirabienorder to further the continued efficient operations of Agency to
disclose to ts Associate certain nhformation which may contain confidential individually
identifiable health information (hereafter, Frotected Health Information or PHI); and

Whereas, it is the. desire of both parties that the confidentialty of the PHI disclosed
hereunder be mainiained and treated in accordance wth all applicable laws relating to
confidentiality, including the Privacy and Security Rules, the HITECH Act and its associated
regulations, and the parties do agree to at all times treat the PHI and interpret this Addendum

congistent with} that desire.

NOW THEREFORE: the parties agree that in consideration of the mutual promises
herein, n the Agreement; and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not other Wise defined, in this Addendum shall have the same
8



meaning as those terms in the Privacy, Security, Breach Notification, and Enforcement
Rules at45 CFR Part 160 and Part 164.

a.

Agency Procurement Officer shall mean the appropriate Agency
individual listed at: http/twww statewv.us/admin/purchasefvre/.agencylihtml.

Agent shall mean those person{s) who are agent(s} of the Business Assocate,
in accordance with the Federal common law of agency, as referenced in 45 CFR

§160.402(c).

Breach shall mean the acquisition, access. use or disciosure of protected health
information which compromses the security or privacy of such information,
except as excluded in the definition of Breach in45 CFR § 164.402.

Business Associate shall have the meaning given to such term in 45 CFR §
160.103.

HITECH Act shall mean the Health Information Technology for Economic and
Clinical Health Act. Public Law No. 111-05. 111h Congress {2008).

Privacy Rule means the Standards for Privacy of Individually ldentifiable Health
information found at45 CFR Parts 160and 164.

Protected Health Information or PHI shall havethe meaning given to such term
in45 CFR § 160.108 limited to the information created or received by Associate
‘fromoron behalfof Agency.

Security Incident means any known successful or unsuccessful attempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any information or interference with system operations inan
information system.

Security Rule means the Security Standards for the Protection of Electronic
Protected Health Information found at45 CFR Parts 160 and 1'64.

Subcontractor means a person to whom a business associate delegates a
function, activity, or service, other than in the capacity of a member of the
workforce of such business associate.

2. PermittedUses and Discloslires.

a.

PHI Described. This means PHI created, received, maintained or transmitted on
behalf of the Agency by the Associate This PHI is governed by this Addendum and
is limited to the minimum necessary, to complete the tasks or to provide the
services associated with the terms of the original Agreement, and is described in

Appendix A

Purposes- Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services to. Agency for the purposes
necessary to complete the tasks, or provide the services,associated with, and
required by- the terms of the original Agreement,or as required by law, if such
use or disclosure of the PHI would not viclate the Privacy or Security Rules or
applicable state Jaw if done by Agency or Associate, or violate the minimum

8



necessary and related Privacy and Security policies and procedures of the
Agency.The Associate is directly liable under HIPAA for impermissible uses and
disclosures ofthe PHI # handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PHI to third parties for the purpose of its own proper
management and administration, or as required by law, provided that {i) the
disclosure is required by law, or {ii) the Associate has obtained from the third
party reasonable assurances that the PHI will be held confidentially and used or
further disclosed only as required by law or for the purpose for which it was
disclosed to the third party by the Associate; and; (iii) an agreement to notify the
Associate and Agency of any instances of which it (the third party) is aware .in
which the confidentiality of the information has been breached. To the extent
practical, the information should be in a limited data set or the minimum
necessary information pursuantio 45 CFR § 164502, ortake other measures as

necessary to satisfy the Agency's obligations under45CFR § 164.502.

3. Obligations of Associate.

a.

Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than as stated in this Addendum or as required or permitted by
law.

United Disclosure. The PHI is confidential and will not be disclosed by the
Associate other than as stated in this Addendum or as required or permitted by
law. Associate is prohibited from directly or indirectly receiving any remuneration
in exchange for an individual's PHI unless Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from marketing
activities that would violate HIPAA, including specifically Section 13406 of the
HITECH Act Associate .will report to Agency any use or disclosure of the PHI,

including any Security Incident not provided for by this Agreement of which it

becomes aware,

Safeguards. The Associate will use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to electronic protected health
information, to prevent use or disclosure ofthe PHI, except as provided for in this
Addendum. This shall include, but not be limited to:

i Limitation Of the groups pf its. workforce and agents, to whom the PHI is
disclosed to those reasonably required to accomplish the purposes
stated in this Addsndum, and the use and disclosure of the minimum
PHI necessary or a Limited Data Set;

i Appropriate notification and training of its workforce and agents in order
to protect the PHI from unauthorized use and disclosure;

iii. Maintenance of a comprehensive, reasonable and appropriate written
PHI privacy and security program that includes administrative, technial
and physical safeguards appropriate to the size, nature, scope and
compiexity ofthe Associate's opsrations, in compliancewiththe Security
Rule;

iv. in accordance with 45 CFR §§ 164.502(e}(1}(ii) and 164.308(b)}(2), if
applicable, ensure that any subcontractors that create, receive, maintain,
or transmit protected health information on behalf of the business

8



associte agree to the same resticions, conditions, and requirements
that apply to the business associate with respect to such information.

Compliance with Law. The Associate Will not use or disclose the PHI in a
manner inviolation of existing law and specifically not in violation of laws relating
to confidentiality of PHI, including but not limited to, the Privacy and Security
Rules.

Mitigation. Associate agrees .to mitigate, to the extent practicable, any harmiul
effect that is known to Associate of a use or disclosure of the PH! by Associate in
violation of the requirements of .this Addendum, and report its mitigation activity
back to the ASency.

Support of individual Rights.

1. Access to PHI. Associate shall makethe PHI maintained by Associate or
its agents or subcontractors in Designated Record Sets avaiiable to
Agency for inspection and copying, and in electronic format, if
requested; within ten (10) days of a request by Agency to enable
Agency to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECHAct.

ii. Amendment of PHI. Within ten (10) days of receipt of a request from
Agency for an amendment of the PHI or a record about an individual
contained in & Designated Record Set, Associate or itS agents or
subcontractors shail make such PHI available to Agency for amendment
and incorporate any such amendment to enable Agency to fulfill its
obligations under the Privacy Rule, inciuding, but not limited to. 45 CFR
§ 164.526.

iii. Accounting Rights. Within te.F (10) days of notice of a request for an
accounting of disclosures OT the PHI, Associate and its agents or

subcontractors shall make available to Agency the documentation
required to provide an accounting of disclosures to enable Agency to
fulfill its obligations under the Privacy Rule, including, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act.  Associated agrees to document disclosures of the .PHI
and information related.to such disclosures as would be required for
Agency to respond to a request by an individual for an accounting of
disclosures of PHI in accordance with 45 CFR § 164.528. This should
include a process that allows for an accounting to be collected and
maintained by Associate and its agents or subcontractors for at least six
(6) years from the date of disclosure, oOr longer if required by state Jaw. At
a minimum, such documentation shall include:
e the date of disclosure;
e the name of the entity or person who received the PHI. And
if known, the address of the entity or person:
=  a brief description of the PHI disclosed; and
e a brief statement of purposes of the disclose that
reasonably informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or
a copy of the written requestfor disciosure.

iv. Request for Restriction. Under the drection of the Agency, abide by any

8



individual's request to restrict the disclosure of PHI. consistent with the
requirements of Section 13405 of the HITECH Act and 45 CFR §
164.522, when the Agency determines to do so (except as required by
law} and if the disclosure isto a health plan for payment or health care
operations and it pertains tc a health care item or service for Which the
health care provider was paid in full "out-of-pocket.”

V. Immediate Discontinuance .of Use or Disclosure. The Associate will
immediately discontinue use or disclosure of Agency PHI pertaining to
any individual when so requested by Agency, This includes, but is not
limited to, cases in which an individual has withdrawn or modified an
authorization to use or disclose PHI.

g. Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate and its
subcontractors or agents shall retain all PHI pursuant to state and federal law and
shall continue to maintain the PHJ required under Section 3.f. of this Addendum
for a period of six (6) years after termination of the Agreement, or longer if required
under state law.

h. Agent's, Subcontractor's Compliance. The Associate shall notify the Agency of
all subcontracts and agreements relating to the Agreement, where the
subcontractor or agent receives PH! as described in section 2.a. of this
Addendum.Such notification shall occur within 3C (thirty) calendar days of the
execution of the subcontract and shall be delivered to the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors,t0 whom it
provides: any of the PHI it receives hereunder, or to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply to the Associate hereunder. The Agency may
request copies of downstream subcontracts and agreements to determine whether
all restrictions, terms and conditions have been flowed down. Fatlureto ensure that
downstream contracts, subcontracts and agreements contain the required
restrictions, terms and conditions may result in termination of the Agreement.

Federal and Agency Access. The Associate shall make its internal practices,
books. and records relating to the use and disclosure of PHI, as well as-the PHI,
received from, or created or received by the Associate on behalf of the Agency
available to the U.S. Secretary of Health and Human Services consistent with-45'
CFR § 164.504. The Associate shall also make these records availabie to
Agency, or Agency's contractor; for periodic audit of Associate's compliance With
the Privacy and Security Rules. Upon Agency's request, the Associate shall
provide proof of compliance with HIPAA and HITECH data privacy/protection
guidelines, certification of a. secure network and other assurance relative to
compliance with the Privacy and Security Rules. This section shall also apply to
Associate's subcontractors, if any.

k. Security. The Associate shall take all steps necessary to ensure the continuous
security of all PHI and data systems containing PHI. In addition, compliance wih 74
FR 18006 Guidance Specifying the Technologies and Methodologies That
Render PHI Unusable. Unreadable, or Indecipherable to Unauthorized
Individuals for Purposes of the Breach Notification. Requirements under Section
13402 of Title Xlii is required, to the extent practicabie. ifAssociate chooses not to
adapt such methodologies as defined in 74 FR 19006 to secure the PHI
governed by this Addendum, it must submit such writen rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review prior to the
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execution of the Addendum.This review may take uptoten (10) days.

I. Notification of Breach. During the term of this Addendum, the Associate shall
notify the Agency and, unless otherwise directed by the Agency in writing, the WV
Office of Technology .immediately by e-mail or web form uponthe discovery of any
Breach of unsecured PHI; or within 24 hours by e-mail or web form of any
suspected Security Incident, intrusion or unauthorized use or disclosure of PHi in
violatio ofthis Agreement and this Addendum, or potentiai [oss of confidential data
affecting this Agreement. Nofification shall be provided to the Agency
Procurement Officer at www state wv.usladmin/purchase/vre/agencylihim and,
unlessotherwise directed by the Agency inwriting, the Office of Technology at ind
dent@wv gov orhttps//apps wv .gov/otfir/Detault.aspx.

The Assodite shall immediately investigate.such Security Incident, Breach, or
unauthorized use or disclosure of PHI or confidential data. Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Office, and, unless
otherwise directed by the Agency inwriting, the Office of Technology of: (a) Date
of discovery; (b) What data elements were invoived and the extent of the data
involved in the Breach; (c) A description of the unauthorized persons known or
reasonably believed to have improperly used or dsclosed PH! or confidential
data; {d} A description ofwhere the PHI or confidential data is believed to have
been Improperiy transmitted, sent, or utilized; () A descriotion of the probablke
causes of the improper use or disclosure; and (f) Whether any federal or state
laws requiring individual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actions
that will be required of the Associate, for mitigation of the Breach, which may
include notification totheindividual orother authorities.

All associated costs shall be borne by the Associate This may include, but not
be imitedto Costs associated with notifying affected individuals.

If the Associate enfers into a subcontract relating to the Agreement where the
subcontractor or agent receives PHI as described n section 2a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same incident notification requirements as contained herein, with reporting
directly to the Agency Procurement Officer. Failure to include such requirement
in any subcontract or agreement may result in the Agency's termination of the
Agreement

m. Assistance in Litigation or Administrative Proceedings. The Associate shall
make itself and any subcontractors,workforce or agents assisting Associate in
the performance of its obligatbns under this Agreement. available to the Agency
at no cost to the Agency to testify as withesses, or otherwise, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or empbyees based upon claimed viclations of HIPAA, the HIPM
regulations or other laws relating to security and privacy,which involves naction
or actions, by the Associate, except where Associate or its subcontractor,
workforce or agent isanamed as an adverse party.

4. Addendum Administration.



Term. This Addendum shalt terminate on termination of the underlying
Agreement or on thedate the Agency terminates for cause as authorized in
paragraph (c) of this Section, whichever is sooner.

Duties at Terminat19n. Upon any termination of the underlying Agreement, the
Associate shall return ordestroy, at the Agency’s option, all PH| received from, or
created or received by the Associate on behaif of the Agency that the Associate
still maintains in any form and retain no copies of such PHI or, if such return or
destruction is not feasible, the Associate shali extend the protections of this
Addendum to the PHI and limit further uses and disclosures to the purposes that
make the return or destruction of the PHlinfeasible. This shall also apply to all
agents and subcontractors of Associate. The duty of the Associate and itsagents

and subcontractors to assist the Agency with any HIPAA required accounting of
discbsures survives the termination of the underlying Agreement.

c. Termination for Cause. Associate authorizes termination of this Agreement by

Agency; if Agency determines Associate has violated a material term of the
Agreement. Agency may, at ts sole discretion,allow Associate a reasonable
period oftime to cure the material breach beforetermnation.

Judicial or Administrative Proceedings. The Agency may terminate this Agreement
if the Associate is found guilty of a criminal violation of HIPAA The Agency may
terminate this Agreement if a finding or stipulation that the Associate has violated any
standard or requirement of HIPANHITECH, or other security or privacy laws is
made in any administrative or civil proceeding in which the

Associate is a party or has been joined. Associate shall be subject to prosecution

by the Department of Justice for viclations of HIPAA/HITECH and shall be
responsible for any and all costs associated with prosecution.

Survival, The respective rights and obligations of Associate under this
Addendum shall survive the termination of the underlying Agreement.

5. General Provisions/Ownership of PHI.

a.

Retention of Ownership. Ownership of the PHI resides with the Agency and is to
be returned on demand or destroyed at the Agency's option, at any time, and
subject to the restrictions found within section 4.b.above.

Secondary PHI. Any data or PHI generated from the PHI disclosed hereunder
which, would permit identification of an individual must be held confidentiai and is
also the property of Agency.

Electronic Transmission. Except as permitted by law or this Addendum. the PHI
or any data generated from the PHI which would permit identification of an
individual must not be transmitted to another party DY eiectronic or other means
for additional uses or disclosures not authorized by this Addendum or to another
contractor, or allied agency , or affiliate without pricrwritten approval of Agency.

No Sales. Reports or data contahing the PHI may not be sold without Agency's or
the affected individual's written consent.

No Third Party Beneficiaries. Nothing express or implied jn this Addendum is
intended" to caonfer, nor shall anything herein confer, upon any person other than
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Agency, Associate and their respective successors or assigns, any rights,
remedies, obligations or liabilities whatsoever,

f.. Interpretation. The provisions of this Addendum shall prevail o ver any provisions
in the Agreement that may confict or appear inconsistent with any provisions
in this Addendum. The interpretation of this Addendum shall be made under the
laws of the state of West Virginia.

g Amendment. The parties agree that to the extent necessary to comply with
applicable lawthey willagree to further amend this Addendum.

h. Additional Terms and Conditions. Additiona! discretionary terms may be
includedinthe release order or change order process.

AGREED:

Name of Agency; Name of Associate:

Signature; Signature

Title: Title;

Date: o Date:

Form- 1/WBAA-012004

Amended 08262013

&
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Appendix A
{To be completed by the Agency's Procurement Officer prior to the execution of the Addendum.

and shall be- made a part of the Addendum.PHI not identified prior to execution of the
Addendum may only be added by amending Appendix A and the Addendum, via Change Qrder)

Name of Associate:

Name of Agency: WV DHHR

Describe the PHI (do not include any actual PHI). If not applicable, please hdicate the same.

Any and ali personally identifiable information including but not limited to patient name,
address, date of birth, Social Security Number, telephone number, and insurance

information.

Any and all protected health information ncluding but not limited to patient dagnosie, lab
test, radiological exams, physical health exams, and/or treatment procedures.



ATTACHMENT 1

Provisions Required for Federally Func1eci Procurements

1. Federal Funds: This purchase is being funded inwhole or in part with Federal
Funds and is subject to the requirements established in 2 CFR §200. Pursuant
to 2 CFR §200.317 the provisions of 2 CFR §§200.322 and 200.326 are
expressly included in this solicitation below and incorporated into any contract
resulting from this solicitation by reference.

2. 2 CFR §200.322 Procurement of recovered materials: A non-Federal entity
that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services ina
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified inthe EPA guidelines.

3. §200.326 Contract provisions: Pursuant to the requirements contained in 2
CFR §§200.317 and 200.326, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A) At a minimum, the administrative, contractual, or legal remedies

contained inW.Va. CSR § 148-1-5 and the applicable definitions contained in
W.Va. CSR§ 148-1-2 apply to any contract resulting from this solicitation in
instances where contractors violate or breach centract terms for contracts for
more than the simplified acquisition threshold currently set at $150,000 (which
is the inflation adjusted amount determined by the Civilian Agency Acquisition
Counciland the Defense Acquisition Regulations Council {Councils) as
authorized by 41 U.S.C. 1908).

West Virginia Code of State Rules§ 148-1-5states:
§ 148-1-5. Remedies.
5.1. The Director may require that the spending unit attempt to resolve any
issues that it may have with the vendor prior to pursuing a remedy

contained herein, the spending unit must document any resclution efforts
and provide copies of those documents to the Purchasing Division.



5.2. Contract Cancellation.

5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limited to:

5.2.a.1. The vendor agrees to the cancellation;

5.2.a.2. The vendor has obtained the contract by fraud, collusion,
conspiracy, or is in conflict with any statutory or constitutional provision of

the State of West Virginia;

5.2.a,3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legisiature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance. -

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days' notice of the
cancellation.

5.2.c. Opportunity to Cure. Inthe event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be appropriate. Ifthe vendor fails to remedy
the contract breach or legal! violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she may cancel immediately without providing the vendor
an opportunity to perform a remedy.

5.2.d. Re-Award. The Director may award the cancelled contract to the
next lowest responsible bidder (or next highest scoring bidder if best value
procurement) without a subsequent solicitation ifthe following conditions

are met:

5.2.d.1. The next iowesi responsible bidder (or next highest scoring
bidder if best value procurement) is able to perform at the price contained
in its original bid submission, and

5.2.d.2. The contract is an open-end contract, a one-time purchase
contract, or a contract for work which has not yet commenced.



Award tothe nextlowest responsible bidder {or next highest scoring
bidder if best value procurement) will not be an option ifthe vendor's
failure has inany way increased or significantly changed the scope ofthe
original contract. The vendor failing to honor contractual and legal
obligations is responsible for any increase in costthe state incurs as a

result ofthere-award.

5.3. Non-Responsible. Ifthe Director believes that a vendor may be non-
responsible, the Director may request that a vendor or spending unit
provide evidence that the vendor either does or does not have the
capability to fully perform the contract requirements, and the integrity and
reliability necessary to assure good faith performance. ifthe Director
determines that the vendor is non-responsible, the Director shall reject
that vendor's bid and shall not award the contract to that vendor. A
determination of non-responsibility must be evaluated on a case-by-case
basis and can only be made after the vendor inquestion has submitted a
bid. A determination of non-responsibifity will only extend to the contract
for which the vendor has submitted a bid and does not operate as a bar
against submitting future bids.

5.4. Suspension.

2.4.a. The Director may suspend, for a period not to exceed one (1) year,
the right of a vendor to bid on procurements issued by the .Purchasing
Division or any state spending unit under its authority if:

5.4.a.1. The vendor has exhibited a pattern of submitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any

12 month period.

5.4.a.2. The vendor has exhibited a pattern of poor performance in
fulfilling his or her contractual cbligations to the State. Poor performance
includes, but is not limited to, two or more instances of any of the
following; violations of law, regulation, or ordinance; failure to deliver
timely; failure to deliver quantities ordered; poor performance reports; and
failure to deliver commodities, services, or printing at the quality level
required by the contract

5.4.a.3. The vendor has breached a contract issued by the Purchasing
Division or any state spending unit under its authority and refuses to
remedy that breach.

5.4.a.4. The vendor's actions have given rise to one or more of the
grounds for debarment listed in section 5A-3-33d.



5.4.b. Vendor suspension for the reasons listed in
section 5.4 above shall occur as follows:

5.4 b.1. Upon a determination by the Director thata
suspension is warranted feDirector will serve a
notice ofsuspension to the vendor.

5.4.b.2. A notice of suspension must inform the vendor;
5.4.b.2.A. Of the grounds for the suspension;

5.4.h.2.B. Ofthe duration ofthe suspension;

5.4.b.2.C. Of the right to request a hearing contesting
the suspension; 5..4.b.2.D. That arequest for a hearing

must be served on the Director no
later than five (5) working days of the vendor's
receipt of the notice of suspension;

5.4.b.2.E. That the vendor's failure to request a hearing no later than five
(5) working days of the receipt of the notice of

suspension will be deemed a waiver of the rightto a

hearing and result in the automatic enforcement of the

suspension without further notice or an opportunity to

respond; and

5.4.b.2.F. That a request for a hearing must include an
explanation of why the vendor believes the Director's
asseried grounds for suspension do not apply and why
the vendor should not be suspended.

5.4.b.3. A vendor's failure to serve a request for hearing
on the Director no later than five (58) working days of the
vendor's receipt of the notice of suspension will be
deemed a waiver of the right to a hearing and may
result in the automatic enforcement of the suspension
without further notice or an opportunity to
respond.5.4.b.4. A vendor who files a timely request for
hearing but nevertheless fails to provide an explanation
of why the asserted grounds for suspension are
inapplicable or should not result

in & suspension, may resuit in a denial of the vendor's hearing request

5.4.b.5. Within five (5} working days of receiving the
vendor's request for a hearing, the Director will serve on
the vendor a notice of hearing that includes the date,
time and place of the hearing.

5.4 b.6. The hearing will be recorded and an official
record prepared. Within ten (10) working days of the
conclusion of the hearing, the Director will issue and
serve onthe vendor, a written decision either confirming
or reversing the suspension.



5.4.c. A vendor may appeal a decision of the Director to the Secretary of
Administration. The appeal mustbe inwriting and served on the Secretary
no later than five (5) working days of receipt of the Director’'s decision.

5.4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve on the vendor, a notice of hearing that includes the
date, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten (10) working days of the
conclusicn .of the appeal hearing, the Secretary will issue and serve on the
vendor a written decision either confirming or reversing the suspension.

5.4.e. Any notice or service related to suspension actions or proceedings
must be provided by certified mail, return receipt requested.

5.5. Vendor Debarment. The Director may debar a vendor on the basis of
one or more of the grounds for debarment contained in West Virginia
Code§ 5A-3-33d or ifthe vendor has been declared ineligible to
participate in procurement related activities under federal laws and

regulation.

5.5.a. Debarment proceedings shall be conducted in accordance with
West Virginia Code§ 5A-3-33e and these rules. A vendor that has
received notice of the proposed debarment by certified mail, return receipt
requested, must respond to the proposed debarment within 30 working
days after receipt of notice or the debarment will be instituted without
further notice. A vendor is deemed to have received notice,
notwithstanding the vendor's failure to accept the certified mail, if the letter
is addressed to the vendor at its last known address. After considering
the matter and reaching a decision, the Director shall notify the vendor of
his or her decision by ceriified maii, return receipt requested.

5.5.b. Any vendor, other than a vendor prohibited from participating in
federal procurement, undergoing debarment proceedings is permitted to
continue participating in the state's procurement process until a finai
debarment decision has been reached. Any contract that a debarred
vendor obtains prior to a final debarment decision shall remain in effect for
the current term, but may not be extended or renewed. Notwithstanding
the foregoing, the Director may cancel a contract held by a debarred
vendor if the Director determines, in his or her sole discretion, that doing
so is in the best interest of the State. A vendor prohibited from
participating in federal procurement will not be permitted to participate in
the staie's procurement process during debarment proceedings.

5.5.¢c. ifthe Director's final debarmeint decision is that debarment is
warranted and notice of the final debarment decision is mailed, the
Purchasing Division shali reject any bid submitted by the debarred vendor,



5.5.d.

inciuding any bk submitted prior to the final debarment decision if that bid
has not yet been accepted and a contract consummated. 55.d.
Pursuant to West Virginia Code section 5A-3-33e(e), the length of the
debarment period will be specified inthe debarment deciston and will be
for a period of time that the Director finds necessary and proper to protect

the public from an irresponsible vendor.

List of Debarred Vendors The Directorshall maintain and publicly postalist
ofdebarred vendors on the Purchasing Division's website.

5.6. Damages.

5.6.a. A vendor who fails to perform as required under a contract shall be
liable for actual damages and costs incurred by the state.

5.6.b. [fany commodities delivered under a contract liave been used or
consumed by a spending unit and on testing the commodities are found
notto comply with specifications,no payment may be approved by the
Spendnhg Unit for the merchandise until the amount of actual damages
incurred has been determined.

5.6.c. The Spending Unit shall seek to collect damages by following the
procedures established by the Office ofthe Attorney General for the
collection of delinquent obligations.

(B}At a minimum, the termination for cause and for convenience provisions

contained inW.Va. CSR § 148-1-52 and the applicabie definitions
contained in W.Va. CSR § 148-1-2 apply to any contract in excess of
$10,000 resulting from this solicitation.

West Virginia Code of State Rules§ 148-1-52 states:

52. Contract Cancellation.

52.a. Cancellation.The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not

limited to:

5.2.a.1. The vendor agrees to the canceiliation;

5.2.a.2. Thevendor has cbtained the contract by fraud, collusion,
conspiracy, or is in conflictwith any statutory or constitutional provision

of the State of West Virginia;

5.2.a.3.Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5.Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.



5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice of the

cancellation.

5.2.c. Opportunity to Cure. Inthe event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or iegal vioiation within a time frame
the Director determines to be appropriate. Ifthe vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she: may cancel immediately without providing the

vendor an opportunity to perform & remedy.

(C)Equal Employment Opportunity. Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of "federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, "Equal Employment Opportunity”" (30 FR 12319,
120935, 3 CPR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part
60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

41 CFR §60-1,3 defines "Federaily assisied construction contract” as any
agreement or modification thereof between any applicant and a person for
construction work which is paid for inwhole or in partwith funds obtained
from the Government or borrowed on the credit of the Government
pursuant to any Federal program involving a grant, contract, loan,
insurance, orguarantee, or undertaken pursuant t¢ any Federal program
involving such grant, contract, foan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant
itself participates inthe construction work.



Accordingly, to the extent that this contract meets the definition of a "federally
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause is included:

41 CFR60-1.4 -Equal opportunity clause. (b) Federally assisted
Construction contracls .

In accordance with the requirements of described above, and except as
otherwise provided inthe applicable regulations, the foliowing language is
hereby incorporated into any contract resulting from this solicitation
involving federally assisted construction which is not exempt from the
requirements of the equal opportunity clause:

The applicant hereby agrees that Itwill incorporate or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined inthe regulations of the Secretary of Labor at 41
CF Chapter 6C, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1} The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex,
or national origin, such action shaii inciude, bui not be limited to the
following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of
this nondiscrimination .clause.

(2} The contractor will, in all soiicitations or advertisements for
employees placed by or on behalf of the contractor, state that all

qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.



(3) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employmenit.

(4) The contractor will comply with ali provisions of Executive Order
11246 of September 24, 1965, and of the ruies, regulations, and
relevant orders of the Secretary of Labor.

(5) The contractor wil furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rule.
regulations, and orders ofthe Secretary of Labor, or pursuant
thereto, and will permit access to s books, records, and accounts
by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
reguiations, and orders.

(6) inthe event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended inwhole or in part and the contractor
may be declared ineligible for further Government contracts or
federally assisted construction contracts inaccordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed arid remedies
invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (7) in every subcontract or purchase order uniess
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action
with respect to any subconiract or purchase order as the
administering agency may dired as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, That inthe event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result
of such direction by the administering agency the contractor may



request the United States to enter into such litigation to protect the
interests of -the United States.

The applicant further agrees that it will be bound by the above
equal opportunity clause withrespect to its own employment
practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or
local government, the above equal opportunity ciause is not
applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the

contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secretary of l.abor such information as they may require for
the supervision of such compliance, and that it will otherwise asdst
the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any
contract or cortract modification subject to Executive Order 11246 of
September 24, 1965, with a contractor debarred from, or who

has not demonstrated eligibility far, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and wiii carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering, agency or the Secretary of
Labor pursuant to Part I, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take,any or all of
the following actions: Cancel, terminate, or suspend inwhole or in
part this grant (contract, loan, imurance, guarantee) ;refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satifactory
assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for

appropriate legal proceedings.

(D)Davis-Bacon Act, @S amended (40 U.S.C.3141-3148). Any construction
contract resulting from this solicitation hereby requires compliance with the
Davis-Bacon Act {40 U.S.C.3141-3144, and 3146-3148) as
suppiemented by Department of Labor regulations (29 CFR Part 5, "Labor



Standards Provisions Applicabie to Contracts Covering Federally

Financed and Assisted Construction"). Inaccordance with the statute,
contractors are required to pay wages to laborers and mechanics at arate
not less than the prevailing wages specified in 4 wage determination made
by the Secretary of Labor. Inaddition, contractors are required to pay
wages notlessthanonceaweek.

Any construction contract resulting from this solicitation hereby requires
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as
suppiemented by Department of Labor regulations (29 CFR Part 3,
"Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or sub recipient are prohibited from
inducing, by any means, any person employed inthe construction,
completion, or repair of public work, to give up any part of the
compensation to which he. or she is otherwise entitled.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-
3708). Where applicable, any contract resulting from this solicitation in
excess of $100,000 that involve the employment of mechanics or
laborers hereby requires compliance with 40 U.S.C.3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 USC. 3702 of the Act, each contractor is required to compute
the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work we is
permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in
excess oi 40 hours inthe work week. The requiremenis of 40 US.C.
3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for
transportation ortransmission of intelligence.

(F) Rights to Inventions Mz.de Under a Contract or Agreement. Ifthe
Federal award meets the definition of "funding agreement' i1nder 37 CFR
§401.2 (a) and the recipient or sub recipient wishes to enter into a
contractwith asmallbusiness firm or nonprofitorganization regarding the
substitution of parties, assignment or performance ofexperimental,
developmental, orressarchwork underthat"fundingagreement, “the
recipientorsub recipientmustcomply with the requirements of 37 CFR
Part401, "Rightsto Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements, "and any implementing regulations issued by

the awarding agency.



(G) Clean Air Act (42 U.S.€.7401-7671q) and the Federal Water
Pollution Control Act (33 US.C. 1251--1387), as amended- Any
contract resulting from this soliciation in excess of $150,000 hereby
requires compliance with alfl applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.8.C.7401-7671q) and the
Federal Water Poilution Control Act as amended (33 U.S.C.1251-1387).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)-
Any contractresulting from this solicitation will notbe awarded to parties
listedon the government wide Excluded Parties. List System inthe
System for Award Management (SAM), inaccordance withthe OMB
guidelines at2 CFR 180 thatimplement Executive Orders 12549(3CFR
Part1986Comp.,p. 189) and 12689 (3CFR Part 1989 Comp., p.235),
"Debarmentand Suspension.”

() Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Any contract
resulting fromthis solicitation requires compliance withthe Byrd Anti-
Lobbying Amendment (31 US.C. 1352). Contractors that apply or bid for
an award of $100,000 ormore mustfile the required certification. Each tier
certifies tothe tier above that itwillnotand has not used Federal
appropriated funds to pay anypersonororganization forinfluencing or
attemptingtoinfluenceanofficer oremployee of any agency a memberof
Congress, officer oremployee of Congress, oranemployee ofamember
of Congress inconnection with obtaining any Federalcontract, grantor
any otheraward covered by 31 U.S.C. 1352. Eachtiermustalsodisclose
any lobbying with non-Federai fundsihattakes piace in connection with
obtainingany Federalaward. Such disclosures are forwarded fromtierto
tier upto the non-Federalaward.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W.Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party

to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate;or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmentai fee or assessment and

the matter has not become finai or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

"Debt" means any assessment, premium,penalty, fine,tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defauted workers'
compensation premium,penalty or other assessment presently delinquent or due and required to be paid to the state or
any of its political subdivisions,including any interest or additional penalties accrued thereon.

"Employer default™ means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer.An

employer is not in employer default if it has entered intoc a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agresment.

"Related party" means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from

performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contractamount.

AFFIRMATION: By signing this form, the vendorsauthorized signer affirms and acknowiedges under penalty of law
for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined above

and that neither vendor nor any related party are in employer default as defined above, unless the debt or employer
default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
LabCorp Response: To the best of my knowledge and ability, 1 affirm and acknowledge.

Vendor’s Name: Laboratory Corporatiom@ \‘ ‘ ‘
Authorized Signature: g O . "\‘/\’ Date: 0"0 [ —z‘ll )

State of

LY

County o , to-wit:

Taken,ssubscribed and sworn to before me this é‘c{i;y of %{X/ .20 / ?
My Commission expires ? /0 , %Lf

AFEQRiRta, HERE NOTARY PUBLIC //
Wz

N JOANNA EGLI, Notary Public
, State of Ohio
My Commission Expires 22&}7// 7

Purchasing Affidavit (Re% 081012015)

B

o T I
f,,,":’ff oF Q\\‘ &

)
ittt

NIy,
\\\‘\\\\ "”/
%
B
"o, N
s



Wt State of West Virginia
s VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
sonstruction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immedizately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corperation resident vendor and has maintained its headquarters or principat place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
nas an affiliate of subsidiary which maintains its headquarters or principai piace of business within Vvest Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder’s affiliate’s or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above: or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the Nationa! Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid
is submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, tor
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term: of the project, on average at least seventy-five percent of the vendor's empioyees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior fo contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Cormmmissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder

and if anything contained within this certificate changes duri of the conitract, Bidder will notify the Purchas-
ing Division in writing immediately.
Bidder: Labordory CoporfinofAmesicabldings ~~ Signed: | ‘

weO
Date: _06/01/2017 Title: AVP Nanager U

*Check any combinalion of preference consideration(s} indicated above, which you are entitied to receive.

@
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: CRFQ EHP17080006008

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowiedgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc,

Addendum Numbers Received:

(Check thygkxt to each addendum received)
[ Y] Addendum No. 1 [ 1 Addendum No.6

[ 1 Addendum No.2 [ 1 Addendum No.?7
[ ] Addendum Ne. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ 1 AddendumNo.5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the

information issued in writing and added to the specifications by an official addendum is binding.
Vi 2k

zémrum/ ot 7T s @/"me‘zdtcg 4//”// S

" Authoftfed Signature

2 01-17

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
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Exhibit A -Pricing Page

Interferon Gamma Release Assay (IGRA) Blood Testing

DELIVERABLES COST
Unit Cost | Total Cost
per test | Qty
l
$50.00 | $60,000.00
4.1.1 Interferon Gamma Release Assay (IGRA) blood testing l 1200

GRAND TOTAL COST: $60,000 Annually

Please provide a Per Unit Cost and Total Cost per Deliverable, and a Grand Total Cost.
The contract will be awarded to the Vendor that provides the Deliverables meeting the required specifications
for the lowest overall Grand Total Cost.

Vendor Name: Laboratory Corporation of America Holdings

Physical Address: 6370 Wilcox Road Dublin, OH 43016

Remit to Address: P.O. Box 2250 Burlington, NC 27216-2250

Telephone: (614) 215-8284

Fax: (614) 889-2425

i Email: Thomas2@labcorp.com

Signature:

Authorized Vendor Representative (print name): Sherry L. Thomas, AVP Manager

L s

Date: 06/01/2017




<LabGorp

Contracts Department
6370 Wilcox Road
Dublin, Ohio 43016
Telephone: 614-889-1061

June 1, 2017

The West Virginia Department of Health and Human Resources

Bureau for Public Health, Office of Epidemiology and Prevention Services
Department of Administration

Purchasing Division

2019 Washington Street, East

Charleston, West Virginia 25305

Attention; April Battle

Re: Business Associate Addendum/Agreement

Dear Ms. Battle:

We received your request to enter into a Business Associate Agreement in connection with a laboratory
services agreement or arrangement between Laboratory Corporation of America Holdings and The West
Virginia Department of Health and Human, Bureau for Public Health, Office of Epidemiology and
Prevention Services. Under this arrangement, LabCorp does not function as a business associate, but as a
covered entity. I am attaching a letter from LabCorp’s Chief Privacy and Security Officer explaining
LabCorp’s position.

If you have any questions, please contact me at thomas2 @labcorp.com or 614-215-8284. Thank you for
your assistance.

Sincerely,

Sherry Thomas

Associate Vice President, Central Division
Laboratory Corporation of America Holdings
Contracts Department

Enclosures



To:  LabCorp Clients
Re:  HIPAA Business Associate Agreement

This isttes 15 in reply to your request that Laboratory Corporaticn of America Holdings or one of
its subsidisries (“LabCorp™) enter inio & Business Associste Agreement (BAA) with your
organization with respect to the use and disclosvre of protected health information (PHT) under
the Health Insurance Portability and Accountsbility Act of 1996 and its implementing
reguiations, including the new Omanibus Rule ("HIPAA™). LebCorp serves as a reference
laboratory to your organization. Under these circumstances, it is our understanding that since
LabCorp is performing treatment services, LabCorp functions strictly as a covered entity/heelth
cere provider, and not as your business associate. Thus, a BAA is not necessary.

Under the previous regulations, the standards associated with disclosures to business associates
did not apply io health care providers engaged in the treatment of an individual' In the new
Crmibus Rule?, this e:xoepﬁon was moved dxrecﬁy into the definition of “business associate™ at
45 CFE § 160. 103(4}(1) The commentary in the Omnibus Rule notes that the drafiers moved
this exception into the definition of “business associaie™ “to meake clear ihet the Departrent
doas not consider the recap; enfs of the protected health information in these circnmstances
to be business associates.’ (emphasns added) In addition, gmda.nce from the government
regarding business associates’ describes some of the exceptions to the busimess associzte
requiremenis {vages 3-4), including “disclosures by a covered entity to a health care provider for
treatment of the individuel” with examples including: “a physictan is not required to have a
business associaie contvact with a laboratory as a condition of disclosing protected health
information for the treatment of an individual™, and “a hospital laborstory is not required to have
a business gssociate contract to disclose protected heatth information to a reference Ieboratory for
treatment of the individual.”

LabClerp is fully commitied to compliance with its obligeations as a covered entity undor HIPAA.
We appreciate your efioris and your cooperstion in this matter. if you hava any questions, please
fesl fiee to contect your LabCorp Coatract Adminisirator.

Very truly vours,
LABORATORY CORPOCRATICN OF AMERICA HOLDINGS

3 N0 A

F. Semuel Eberts T

Chizf Legal Sficer, Corporate Secvetay,
Semior Vice President of Carporate Affairs, and
Chief Privecy and Security Officer

i 145 CFR § 164 502(e)(1)(1i)(A) & efrecnve pnorto March26 2013.
T i ko] 1

’78Fed. Reg, 5566, 5688 (Jan. 25, 2013).
§TBFed. Reg 5565, 6,574 Gen. 25, 2013).
} Aripas/ind




=i CERTIFICATE OF LIABILITY INSURANCE raner01e

DATE(MM/DDIYYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CCVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NCT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL TNSURED pravisions or be endorsed.
If SUBRGGATION IS WAIVED, subject to the terms and conditions cf the policy, certain policies may require an endorsement. A statemant on
this certificate does not confer rights to the certificate holder in lieu of such endarsement(s).

Holder Identifier : Liab-All Lines

| cLams-wane Ix OCCUR

PRODUCER ﬁﬁ'ﬂéf‘“
Aon Risk Services Northeast, Inc. - PHONE FAX p
iew! York Nv OFfice {A0C N Exty:  (866) 283-7122 TAR Noy: (B00) 363-0105
199 water Street E-MAIL
New York Ny 10038-3551 USA ADDRESS:
INSURER(S} AFFORDING COVERAGE NAIC #

INSURED INSURER A: ACE American Insurance Company 22667
_i.abqa:'atorv ca_.r'm_nr:qt'i on of america INSURER B: westchester surplus Lines Ins Co 10172
gg]—.a;‘ngérgengugi;g;gmeS INSURER C: ACE Fire Underwriters Insuraice Co. 20702
BurlingZon NC 27215 uUSA NSURERD:  Indemnity Ihsurance Co of North America [43575

INSURER E:

INSURER F:
COVERAGES CERTIFICATE NUMBER: 570064258734 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQLUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORCED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS. Limits shown are as requested

EFT_; PCOCY EXP
TSR TYPE OF INSURANCE Et] Wi POLICY NUMBER MAESh DO Y} LiMITS
A | X | COMMERGIAL GENERAL LIABILFTY HDOGZ /839533 /2017] EACH OCCURRENCE [ 0

1,60

4y

MOANAGE TO RENTED
lMES (Ea occurrence)

1,000,004
GO0, G

=]
[=]

MED EXP {Any one person)

N PERSONAL & ADV INJURY $1,000,000;
b
GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $2,000,000 ]
PoLICY DPRO‘ ]E Loc PRODUCTS - COMPIOP AGG $1,000,000] &
JECT - ,000, 3
QTHER: g
A ISA HO 905022A 11/01/2016(11/01/2017 | COMBINED SINGLE LIMIT b
AUTOMOBILE LIABILITY a accident) $2,000,000 B
X | any auto BODILY INJURY ( Par person) 2
[ | OWNED SCUHEDULED BODILY INJURY (Par accident) 8
AUTOS ONLY AUTOS L]
> | HIRED AUTOS NON-OWNED PRDPEIE!TY DAMAGE o
[ * | ONLY * | AUTos onLY | (Per accidant) L=
1 @
a8 % | UMBRELLA LIAB X | occur G27524485003 11/01/2016(11/01/2017 EACH OCCURRENCE £3,000,000 Q
™ excess Liaa | cLAMSMADE SIR applies per policy terps & conditions YTy $3,000,000
DED | X |RETENTION
D | WORKERS GOMPENSATION AND WLRC49105340 11/01/2016[11/01/2017 XIIPERU Il ToTH-
N Emr;ovgmnz:rg:ﬂ!inqnsmsxecunvs AL WLRC49105927 At A L EL Ei?g A.I(-:ICE:IDENT $1,000,000
¢ | BrmCORMENDLR ExoUDEDT NTA SCFC49105935 11/01/2016(11/01/2017 |EL: ,000,
{Mandatory In NH} E.L, DISEASE-EA EMPLOYEE 51,000,000
E s’csé’f%‘?é’ﬂ "c»"l-51 OPERATIONS balow E.L. DISEASE-PCLICY LIMIT $1,000,000| —
A | ERO-PL-Primary HDCG27859847 11/01/2016|11/01/2017|each Incident $1,000, 000 —
Claims Made Aggregate $3,000,000 .

Evidence of Coverage.

DESCRIFTION OF OPERATIONS / LOCATIONS | VEHICLES {AGORD 101, Additionai Remarks Schedule, may ba attached if more spaca is raquired)

CERTIFICATE HOLDER

CANCELLATION

Holdings & Subsidiaries
531 South Spring Street
Burlington NC 27215 USA

Laboratory Corporation of America

SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Ao Dl S ies Nieihonst S

BT R T B i

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



The College of American Pathologisis cccredits

Laboratory Corporation of America
Holdings, Dublin, Ohio
Dublin, Ohio

in accordance with the recognized International Standard
ISO15189:2012, Medical Laboratories — Particular requirements for
quality and competence. This accreditation demonstrates
compelence for a defined scope and the operation of a
laboratory quality management system.

Effective March 5, 2015 Expires March 5, 2018
Fwd oy e v
Frank Schneider, MD, FCAP Gene M. Herbek, MD, FCAP

Chair, CAP 1518% Committee CAP President

The scope of this accreditation includes Chemistry, Row Cytometry, Hematoiogy, Immunology,

Microblology. Meolecular Pathology. Transfusion Medicine, and Urinalysis

CAP # 1635001

”,.-- g 'r.
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CENTERS FOR MEDICARE & MEDICAID SERVICES
CLINICAL LABORATORY IMPRCVEMENT AMENDMENTS

CERTIFICATE OF ACCREDITATION

LABORATORY NAME AND ADDRESS CLIA ID NUMBER.
LABORATORY CORPORATION OF AMERICA HOLD 3600327333
6370 WILCOX ROAD
DUBLIN, OH 43016 T

06/14/2017
LABORATORY DIEECTOR EXPIRATION DATE

VINCENT RICCHIUTI PhD. 06/13/2019

the above oamed Jaboratoy Jocated at the address shawn hereon (and othies approved locations) may accept human tpesimeany
fox the putpowufpaﬁomnglnbmamry examinations or provedures,
This certtficate shall be valid until the mmdnuabumbmhmb}eﬂmmmmmpmhmhnnnn,mmhum
for violation of the Act or the wgnlations promulgated theseun:

EA«. fU
( ‘ M s Division of Iahomtorv Servme.s
Survey and Certitication Group

CENTENS FOR MEDICAR & MEDICAILL SERVICES Ceater for Clinieaf Standards and Quality

Parsusnt to Section 353 of the Public Health Services Act (42 US/C. 2634) as revised by the Clinjcal Iabmatoryimpmmm)\mﬂn&nmh (CLIA),

i 198 Cons2 051817

If you cnsrently hold a Certificate of Compliance or Certificate of Accreditation, bolow is a list of the laboratory
spedialties/subspecialties you are certified to perform and their effective dater

- EFFECTTVE DATE LAB CERTTFICATION (CODE) EFFECTIVE DATE
BACTERIOLOGY (110) 06/14/1965 - ANTIBODY TRANSFUSION (520} 06/14/1995
MYCOBACTERIOLOGY (115) 08/14/1985 ANTIBODY NON-TRANSFUSION (530)  08/14/1996
MYCOLOGY (120) 06/14/1995 ANTIBODY IDENTIFICATION (540) 06/14/1995
PARASITOLOGY (130) 06/14/1995
VIROLOGY {140) 06/14/1995
SYPHILIS SEROLOGY (210) 06/14/1905
GENERAL IMMUNOLOGY (220) 06/14/1995
ROUTINE CHEMISTRY (310) 06/14/1095
URINALYSIS (320) 06/14/1095
ENDOCRINOLOGY (330) 06/14/1995
TOXIGOLOGY (340) 06/14/1995
HEMATOLOGY (400) 0611471985
ABO & RH GROUF (510) 06/14/1995

FOR MORE INFORMATION ABOUT CLIA, VISIT OUR WEBSITE AT WWW.CMS.GOV/CL1A
OR CONTACT YOUR LOCAL STATE AGENCY. PLEASE SEE THE REVERSE FOR
YOUR STATE AGENCY'S ADDRESS AND PHONE NUMBER.
PLEASE CONTACT YOUR STATE AGENCY FOR ANY CHANGES TO YOUR CURRENT CERTIFICATE.

P




