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[ADDITIONAL INFORMARTON: — "~ -~ -~

Request for Quotation

The West Virginia Purchasing Division is soliciting

pbids on behalf of the West Virginia Depa

rtment of Environmental Protection (DEP), Office of

Special Reclamation in order ta establish an open-end contract for Anhiydrous Ammonia. This contract is to include all transportation, labor and

supervision necessary to provide in bulk Anhydrous Am

monia that will be delivered to designated sites in fhe Northern Counties of West Virginia,
and/or any unforeseen site throughout West Virginla per the bid requirements, specifications, terms and conditions as attached to this solicitation.

INVOEETO .« ) T et Wy

B T PR

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

47 SCHOOL ST, STE 301

STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER

PHILIPPI WV26416 No City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 F&M Project Vicinity of Tunnefton, 60.00000 TON $700.00 $uz,000.00
Wy

Comm Code Manufacturer Specification Model #

12000000 pes commercial Grade

Extended Description :

F&M Project Vicinity of Tunnelton, Wy
Fractortrailes tanker truck

Tei= onxle

INVDICE TO

SHIPTO

ENMVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

47 SCHOOL ST, STE 301

STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER

PHILIPPI WV26416 No City Wy 99999

Us us

Line Comm Ln Desc Qty Unit lssue Unit Price Total Price

2 F&M Project Vicinity of Tunnelton, 30.00000 ’ TON Y0000 $21.000.00
Wy

Comm Code Manufacturer Specification Mode! #

12000000 pct Commerc il Grade

Extended Description :

F&M Project Vicinity of Tunnelton, wv
Tri-axle tanker truck
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OFFICE OF SPECIAL RECLAMATION
47 SCHQOOL 8T, STE 301

Wv26416

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

VARIOUS LOCATIONS AS INDICATED BY CRDER

PHILIPPI No City WV 99999
us us
Line Comm Ln Desc Qty Unit Issue Unlt Price Total Price
3 T&T PROJECT ANHYDROUS 175.00000 TON § 00,00 jJi22,50 00
AMMONIA (TRACTCR TRAILER)
:Comm Code Manufacturer Specification Modei #
12000000 PCs Commercial Grade

Extended Description :

T&T PROJECT ANHYDROUS AMMONIA (FRACTOR-TRALER) Tei - axle

INVOICETO = 7 " -

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

QFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER

47 SCHOOL ST, STE 301

PHILIPPI WV26416 No City WV 99999

us us

Line Comm Ln Desc Qty Unit issue Unlt Price Total Price

4 T&T Project Vicinity of Albright, WV 75.00000 TON 4700.00 152,500.00
Tri-axle tanker truck

Comm Code Manufacturer Specification Model #

12000000 Fes Commercial Grade

Extended Description :

T&T Project Vicinity of Albright, WV
Tri-axle tanker truck

INVOGETO " ST s L T e T e e
ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER

47 SCHOOL ST, STE 301

PHILIPP! WV26416 No City WV 99999

us us

Line Comm Ln Desc Qty Unlt Issue Unit Price Total Price

5 Unforeseen sites (Anywhere in WV) 20.00000 $14,000.00

Tractor traiier tanker tr

TON 4700 .00
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Comm Code Manufacturer

Specification Mode! #

12000000 rcs

Commercial Orade,

Extended Description :

Unforeseen sites (Anywhere in WV)
Tractorteaiier tanker truck
Tri = a¥le

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER

A7 SCHOOL ST, STE 301 )

PHILIPPI Wv26416 No City WV 99999

us us |

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
6 Unforeseen sites (Anywhere in WV) 20.00000 , .- TON §700.90 {1y ,000 .00

Tri-axle tanker truck

Comm Code Manufacturer Specification Model #

12000000 [%3 Commercial Grade

Extended Description :
Unforeseen sites (Anywhere in WV)
Tri-axle tanker truck
R T e L e

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

OFFIGE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY CRDER

47 SCHOOL ST, STE 301

PHILIPPI WV 26416 No City Wy 99989

us 1 uUs

Line Comm Ln Desc Qty Unit issue Unit Price Total Price
7 Tank cleaning, repair, and/or 12.00000 HOUR $iss.00 $1,%60.00

servicing u“a.[.-’
Comm Code Manufacturer Specification Model #

12000000

Extended Description :

Tank cleaning, repair, and/or servicing (all trave! expenses included in hourly rate)
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ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

47 SCHOOL 8T, STE 301

STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER

PHILIPPI WV26416 No City WV 99999
us us
| Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
|8 Inclement weather road service 40.00000 HOUR Sce Avbached Excepions
{maximum rate $200/hour)
Comm Code Manufacturer Specification Maodei #
12000000
Extended Description :

Inclement weather road servica (maximum rate $200/hour)
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DEP1700000011

Document Phase
Draft

Document Description
Open End contract to purchase Ammonia for

various sites.

Page 6

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[ ] A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ 1A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person

attending the pre-bid meeting may represent more than one Vendor,

An attendance sheet provided af the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 09/09/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure fo complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is

possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: October 27, 2016 @ 9:00 AM EST

Submit Questions to: Brittany Ingraham

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Brittany.E.Ingraham@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communicatioh at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address Jisted below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail, Acceptable delivery methods include electronic submission

via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 09/09/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wwOASIS
system resuiting in the Vendor’s inability to submit bids through wvQASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus N/A convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Date and Time: November 10, 2016 @ 1:30 PM EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 03/09/2016
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

-10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate .
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of 2 Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor's failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 09/09/2016
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors, Preference
for a non-resident small, women-owned, or minority owned business shall be applied in

accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted fo unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19.- NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21, YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disciose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

Revised 09/09/2016
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the

Purchasing Division Director, or his designee, and approved as to form by the Attomey

General’s office constitutes acceptance of this Contract made by and between the State of West
fies Vendor’s agreement to be bound

Virginia and the Vendor. Vendor’s signature on its bid signi
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

the document signed by the Agency and the Purchasing

2.6. “Award Document” means
entifies the Vendor as the

Division, and approved as to form by the Attorney General, that id
‘contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or

services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.

Revised 09/09/2016



13

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:

Term Coniract

Initial Contract Term: This Contract becomes effective on

award and extends for a period of One (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to Three (3)
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed __Thidy-sx (36) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attomey General approval may be required

for vendor terins and conditions.
Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued

within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be

provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

[[] Other: See attached.

Revised 09/09/2016



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximationé only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[} Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide

under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an

unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and

shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[(J BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West

Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 09/09/2016
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[ LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material

payment bond must be delivered to the Purchasing Division prior to Contract award.
In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may

provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under

$100,000. Personal or business checks are not acceptable.

[JMAINTENANCE BOND: The apparent successful Vendor shall provide a iwo (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate hoider:

Two Million Dollars

Commercial General Liability Insurance: In the amount of
{$2,000,000) or more.

[ Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

Aggregate Insurance - Two Million Dollars ($2,000,000)
Automobile Liability Insurance - Two Million Dollars {($2.,000,000)
O

0

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed above.

Revised 09/09/2016



[JLICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

u

O

O

shall also farnish proof of any additional licenses or

The apparent successful Vendor
ifications prior to Contract award regardless of whether or not

certifications contained in the spec
that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers® compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper

purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

Revised 09/05/2016
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the

Solicitation fo do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shali pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available, In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied

do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,

understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.

23, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attomney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

24, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance

of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

httn:IIWWJ.Mte.wv.us/admin/nurc_hase/g;ivaczfdefault.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, pruposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice,

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in goad standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities,
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,

assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State

of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor

certifies (1) that its bid or offer was made without prior understanding, agreement, Or connection

with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be

considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;

understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
which would compromise the

interest, nor shall acquire any interest, direct or indirect,
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on

Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and

that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Anry claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not

limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the

Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and schoo! districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Conitract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligaticns hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

{ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wv.gov.
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the

Division of Protective Services shall require any service provider whose employees are regularly

employed on the grounds or in the buildings of the Capitol complex or who have access to
_based state and federal background

sensitive or critical information to submit to a fingerprint
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:
c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works

contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or fower than the lowest bid or
offer price for foreign aluminum, glass or stee! products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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REQUEST FOR QUOTATION
Anhydrous Ammonia

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Department of Environmental Protection (DEP), Office of
Special Reclamation in order to establish an open-end contract for Anhydrous
Ammonia. This contract is to include all transportation, labor and supervision necessary
to provide in bulk Anhydrous Ammonia that will be delivered to designated sites in the
Northern Counties of West Virginia, and/or any unforeseen site throughout West

Virginia.

The Contract will include tank cleaning, repair and servicing. Road servicing will be
included if necessary during inclement weather, in order to make deliveries.

This solicitation was previously advertised as CRFQ DEP16226 and bid opening was
on: 08/29/2013. Bid results may be reviewed at:

htg:_i://www.state.wv.us/admin/purchase/Bids/F Y2014/B020130829.html

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3.1 below and on the Pricing Pages.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and
totals contained in wvOASIS or attached hereto as Exhibit A, and used to

evaluate the Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed below on an open-end and continuing basis.
Contract Items must meet or exceed the mandatory requirements as shown below.

3.1.1 Anhydrous Ammonia

3.1.1.1 The Department of Environmental Protection shall not be
responsible for any terms of any subcontract the primary
Vendor may enter into to perform the duties of this

contract.

3.1.1.2 The Vendor shall supply all transportation, labor and
supervision necessary to provide the Anhydrous

Revised 10/27/2014
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3.1.1.3

3.1.14

3.1.1.5

3.1.1.6

3.1.1.7

Ammonia to the designated sites, Northern Counties of

West Virginia, and/or unforeseen sites as directed by a
representative of the West Virginia Department of
Environmental Protection.

The Vendor shall meet the requirement to provide commercial
grade Anhydrous Ammonia, produced from the “natural gas’
by-product method, and NOT from the stee! industry coke oven
plant by-product method. The coke oven by product contains
too many contaminants which causes fouling of equipment,
lines and regulators. The anhydrous ammonia will be a
minimum of 99.5% pure, with a maximum of 5000 ppm water

and maximum of 5§ ppm oil.

The Anhydrous Ammonia will be delivered to the Northern
Counties of West Virginia and specifically designated sites of:

F&M - Vicinity of Tunnelton, WV
T&T- Vicinity of Albright, WV
Unforeseen sites- anywhere in West Virginia

The vendor shall be responsible for acquiring and making
delivery of Anhydrous Ammonia to the site during all weather
conditions and on demand within twenty-four (24) to forty-eight
(48) hours- notice of the Representative for the West Virginia
Department of Environmental Protection.

The vendor shall be responsible for bulk deliveries in a tri-axle
tanker truck, or tractor-trailer tanker truck, equipped to safely
transport and transfer the chemical to the treatment site storage

tanks.

DEP/OSR personnel shall authorize either a tri-axle or tractor
trailer tanker depending on the weather and road conditions at

each site.

3.1.1.7.1 DEP/OSR personnel will be on hand to direct and
supervise the filling of the storage tank(s) during
normal work hours, which are Monday through
Friday 7:00am to 5:00pm.

3.1.1,7.2 Tri-axle truck must have 23,000 Ib. (11.5 ton)
delivery capacity.

3.1.1.7.3 Tractor trailer tankers must have 36,000 ib. (18
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ton) delivery capacity.

3.1.1.8 The roads are passible; however, during inclement weather
sometimes passage is difficult. Inclement weather road service
provided by vendor may include, but not limited to, snow
plowing, cindering, and limestone chip addition for traction
control.

3.1.1.8.1 All material, trave! and equipment for
mobilization must be included in Vendor’s
submitted hourly rate.

3.1.1.8.2 Billable time should not exceed five (5) hours per
site for each chemical delivery. If actual time
required to service road, prior to delivery is longer
it must be verified and approved by DEP on-site
representative.

3.1.1.9 The contract is intended to service the aforementioned
properties; however, the DEP/OSR reserves the right to specify
the delivery on forty-eight (48) hours-notice to any site within
the state of West Virginia when an unforeseen and urgent need
for Anhydrous Ammonia develops.

3.1.1.10 Storage tanks are scattered throughout the projects. The tanks
occasionally need cleaned, repaired, and/or serviced. This shall
be done on an hourly rate, with all travel expenses included in
the hourly rate, for when these services are needed.

3.1.1.11 The vendor shall be responsible for acquisition and utilization of
all reasonable and necessary equipment, licenses, permits,
specialized equipment, etc.

3.1.1,12 Quantity of Anhydrous Ammonia will be directed by the
representative of the Office of Special Reclamation. Vendor will
be required to provide Certificate of Analysis upon delivery.

4. Additional Information & Requirements:

4.1 Areas to be covered.

4.1.1 The areas of work shall include the Northern Counties of West Virginia.
The counties below are the current coal producing counties and those in
parenthesis represent where most of the work required in this contract will

be located.

Hancock (Tucker)
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Brooke (Barbour)
Ohio Lewis
Marshall Braxton
Wetzel (Upshur)
Tyler Pocahontas
(Monongalia) (Randolph)
(Preston) Pendleton
(Marion) Gilmer
Doddridge Webster
(Harrison) Pleasants
Taylor Wood
(Mineral) Ritchie
(Grant)

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Coniract Items. The Contract shall be awarded to the Vendor that
provides the Contract Items meeting the required specifications for the lowest

overall total cost as shown on the Pricing Pages.

5.2 Pricing Pages: Vendor should complete the Pricing Pages by bidding on a price
per unit basis to provide Anhydrous Ammonia. Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor’s bids being

disqualified.
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The Pricing Pages contain a list of the Contract Items and estimated purchase volume.
The estimated purchase volume for each item represents the approximate volume of
anticipated purchases only. No future use of the Contract or any individual item is
guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases, the
Vendor can request an electronic copy of the Pricing Pages for bid purposes by
sending an email request to the following address: Brittany.E.Ingraham@wv.gov.

6. ORDERING AND PAYMENT:

6.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written form of communication. Vendor may, but is not required
to, accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

6.2 Payment: Vendor-shall accept payment in accordance with the payment procedures
of the State of West Virginia.

7. DELIVERY AND RETURN:

7.1 Delivery Time: Vendor shall deliver standard orders within two (2) working days
after orders are received. Vendor shall deliver emergency orders within one (1)
working day(s) after orders are received. Vendor shall ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity
ismet.

7.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

7.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
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7.4

7.5

charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery. The Agency will pay delivery charges on all emergency
orders provided that Vendor invoices those delivery costs as a separate charge with
the original freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for thereturn
within five (5) days of being notified that items are unacceptable, or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the Agency
with appropriate return packaging upon request. All returns of unacceptable items
shall be F.O.B. the Agency’s location. The returned product shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the

Agency’s discretion.

Return Due to Agency Errox: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of

the returned items.

VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with tHe requirements
contained herein.

7.1.2 Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.

Revised 10/27/2014

29



REQUEST FOR QUOTATION
Anhydrous Ammonia

7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

7.2.3 Any other remedies available in law or equity.

9. MISCELLANEOUS:

9.1 No Substitutions: Vendor shall supply only Confract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the

provisions contained in this Contract.

9.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Itemsbeing
offered to fulfill its obligations under this Contract. By signing its bid, Vendor
certifies that it can supply the Contract Items contained in its bid response.

9.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this

Contract.

9.4 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below,

Contract Manager: _MusH Tanner

‘Telephone Number: (2ig) 322-/23%

Fax Number: _ (215) 322 - 2744

Email Address: _gales @ fmnncciad . coe

Revised 10/27/2014
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Exhibit A
Pricing Page

[ Ttem Number Description [ Unit of Measure | Unit Price [ Est. Qty. | Extended Cost
1 F&M Project Vicinity of Tunnelton, WV ton 4 700.00 80 $y2,000.00
Tracter-raiieriankeriuck  Tri - aacle
2 F&M Project Vicinity of Tunnelton, WV ton § 700.00 30 $21,000.60
Tri-axle tanker truck _
3 |T&T Project Vicinity of Albright, WV ton §700.00 175 3132,500.00
Trasioniraloriankerinick T - axtle
4 T&T Project Vicinity of Albright, WV ton 4700.00 75 §52,500.00
Tiaxle tanker truck
Unforeseen sites (Anywhere In WV)
5 Trastertreiiortonkortiuck Tri - ~xlc ton $700.00 20 41y,000.00
|Unforeseen sites (Anywhere in
6 Tri-axle tanker truck ton $100.00 20 44, 000.00
i " - : .
; :::I:]CI::t:mg' repair, and/or servicing (all travel expenses included in hour 3 J, _:w‘q 12 $1,860-00
8 Inclement weather road service (maximum rate $200/hour) hour 0 ‘ﬁ::':: 4 ::; . binsg
§2¢7,060.00
TOTAL BID AMOUNT:
estimated quantities for bidding purposes only




weto State of West Virginia 32
S VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; of,
Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal piace of

business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that empioys a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder’s affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

Application Is made for 5% vendor preference for the reason checked:
Bidder meets sither the requirement of both subdivisions (1) and (2} or subdivision (1) and (3} as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
[[1 Bidderhas been orexpectsto be approved prior to contract award by the Purchasing Division as a certified small, women-

and minority-owned business.
Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order,
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this ceriificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate In all respects; and that if a contract is issued to Bidder
and If anything contained within this certificate changes during the term of the contract, Bidder will notify the Purchas-

ing Division in wrifing immediately.
Bidder: Signed:

Date: Ttle:
*Check any combination of preference consideration{s) indicated above, which you are entitled to receive.

oo
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Name, Title)
Madk Tavmgr ,  Sules Adwinislentor
{Printed Name and Title)

735 Davﬁws‘”zgwg_uszg, oA 13966
{Address)

(2ix) 3221228 [/ (215) 122-9741
(Phone Number) / (Fax Number)

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvQASIS, I certify that I have reviewed this Solicitation in its enfirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require

registration.

Tan I i Zne.
(Company)

Sales Addpin Jchradoy
(Authorized Signature} (Representative Name, Title)

_M_C”' —r&lﬂff Salrs Acdm instrater
(Printed Name and Title of Authorized Representative)

iizlie
(Date)

(215) 322- /232 / (215) 222 - 774|
(Phone Number) (Fax Number)

Revised 09/09/2016



RFQ No. 0313 DEPI00000011

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by ihe state or any
of its political subdivisions 1o any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in

the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not

in default of any of the provisions of such plan or agreement.

PEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its

political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'

compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
-or any of its political subdivisions, including any interest or additional penalties accrued thereon,

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or coniract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATION: By signing this form, the vendor’s éuthonzed signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or

employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: ___ Tawner  Tndushries, Inc. _ :
Authorized Signaturm Date: __11]7/16

State of PQnﬁS\}rl\fan\e

County of R o C—k‘ , to-wit:

Taken, subscribed, and sworn to before me this Lt day of N © Jixm BER , 20L‘°.

My Commission expires H‘ 15 2017

NOTARY PUBLIC EW J. C&%\

Furchasing Affidavit (Revised 07/01/2012)

AFFIX SEAL'HERE

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Edward J. Colfer, Notary Public
Upper Southampton Twp., Bucks County
My Commiission Expires April 15, 2017
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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Tanner Industries, Inc. Bid Exceptions for RFQ# 0313 DEP1700000011

Pg. 21

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless
the State and the Agency, their officers, and employees from and against; (1) Any claims
or losses by any subcontractor, person, or firm
performing or supplying services, materials, or supplies in connection with the
performance of the Contract; (2) Any claims or losses resulting to any person or entity
injured or damaged by the Vendor, its officers, employees, or subcontractors by the
publication, translation, reproduction, delivery, performance, use, or disposition or any
data used under the Contract in a manner not authorized by the Contract, or by Federal or
State statutes or regulations; and (3) Any failure of the Vendor, its officers, employees, or
subcontractors to observe State and Federal laws including, but not limited to, iabor and
wage and hour laws.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract
may be utilized by other agencies, spending units, and political subdivisions of the State
of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities™)

. Any extension of this Contract to the aforementioned Other Governmental
Entities must be on the same prices, terms, and conditions as those offered and agreed to
in this Contract, provided that such extension is in compliance with the applicable laws,
rules, and ordinances of the Other Government Entity. If the Vendor does not wish to
extend the prices, terms, and conditions of its bid and subsequent contract to the QOther
Governmental Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract to the Other Government Entities shall not impact or influence the
award of this Contract in any manner.

Pg. 25

3.1.1.3 We are a multi-source supplier of anhydrous ammonia. While historically we
have not supplied anhydrous ammonia from the steel industry coke oven plant, it
is an approved supplier of our and we cannot guarantee that we won’t in the
future.

3.1.1.6 We currently only have a tri-axle tanker truck that holds 22,000 pounds.

3.1.1.7.2 We currently have a tri-axle tanker truck that holds 22,000 pounds.

3.1.1.7.3 We currently only have a tri-axle tanker truck that holds 22,000 pounds.

Deleted: for services rendered



Pg. 26

3.1.1.8

3.11.9

Pg. 29

| 7.5

We are not setup to perform road maintenance, Therefore, we take exception
and require that all road maintenance is to be performed by WV Dept. of
Environmental Protection personnel or contractor arranged and paid for by WV
Dept. of Environmental Protection.

Tank cleaning, repair and/or servicing is to be billed at hourly rate of $155.00
per hour portal to portal weekday, Saturday - $205.00 per hour portal to portal
and Sunday/Holiday - $255.00 per hour portal to portal plus $1,000.00 per tank
pump out charge. All ammonia used to clean tank will be invoiced at current
price along with any fittings needed.

Deleted: Return Due to Agency
Error: Items ordered in error by the
Agency will be returned for credit within
30 days of receipt, F.O.B. Vendor’s
location. Vemor shall not charge a
restocking fiee if retnmed products are in
a resalable condition. Items shali be
deemed to be in a resalable condition if
they are unused gnd in the original
packaging. Any restocking fee for items
not it a resalable condition shall be the
lower of the Vendor’s customary
restocking fee or 5% of the total invoiced
value of the retumed items.



CERTIFICATE OF LIABILITY INSURANCE

DATE [EDINYYYY)
6/1/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

@

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A

CONTRACT BETWEEN THE 18SUING INSURER{S), AUTHORIZED

IMPORTANT: if the certificat holder is an ADDITIONAL INSURED, the policy(ies)
the ierms and comditions of the policy, certaln policies may require an sndorssment. A siztemnant on this ceriificate does not confer rights to tha

must be endorsed. i SUBROGATION 1S WANED, subject to

certificate holder in Beu of such endomementfs).

Commercial Lines - (610) 2066120 PHONE
e -(610) PHONE _ "510-205-6160 {R0%, oy- 866-851-9120

Walle Fargo Insurance Servicas USA, Inc. m_mmuwmom@m
1018 W, 8th Avenua, Sulte 100 BUSURERIE) AFFORDING COVERAGE NAICH
King of Prusala, PA 15408 msurer 2 Naufius Insurance Compaity 17370
e meureRns : St Indemnity and Liabitly Company 38315
Tanner Industries, Inc. INstmeRc:  Aspen Specially Insurance Co 10717
735 Davisville Road E—
Third Floor INBURERE :
Southampton PA 18986-3200 INBURERF;
COVERAGES CERTFICATE NUMBER: 10532233 REVISION NUMBER: Ses helow

THIS 18 TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN
EXCLUSIONS AND CONIDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

WTH RESPECT TO WHICH THIS
IS SUBJECT TO ALL THE TERMS,

@ TYPE OF BURANCE POLICY bumEER _@m Tl Liwrs
A | X | COMMERCIAL GEMERAL LIABRSTY GLP2011827-13 08/01/2016 | 06/01/2017 | EACH OCCURRENGE $ 1,000,000
X ] ciamsamne || oocur | PREMJRES (Es onyggnon) | $ 200000
— | MED EXP (Any one persor) | § 10,000
|| PERSONAL ADVINJURY | 5 1,000,000
GENT. AGEREGATE LWAT APPLIES PER: GENERAL ABGREBATE s 2,000,000
WD% @wc PRODUCTS - COMP/OP AGG | $ 2,000,000

OTHER: [
B | AUTGMOBLE LIABILITY SISIPCAO8332816 06/01/2016 | 08/01/2017 : § 1,000,000

X | any AUTO BODILY INJURY (Per persca) | §

: ALL OWNED SCHEDULED BODILY INJURY (Per accident)| §

| __ | HinEDAUTOR Anes e )

s
¢ | |ueREIaLnn OCCUR EXACJJ16 068/01/2016 | 0B01/20'17 | EACH DCCURRENCE s 16,005,000
X | EXCESS LIAB CLAIMS MADE AGGREGATE 5 16,000,690

pen | | Revemons — 3

B |MoRiERs ot o 100 0001758 060172016 | 0601/2017 | * [BRnye | |00+

EL EAGHACCHENT |y e
mm EL DISEASE - EA EMPLOYEE § 1,000,000
DESAPTION SF GPERATIONS beiow EL DiSEase - Pouicy uw | 3 ko

Evidence of Insurance Only

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {AGORD 101, Additions) Remerks Bosedale, may be sitached N wmore spaca s required)

T35 Daviaville Road, Third Foor
Scuthampton PA 18966

CERTIFICATE HOLDER CANGELLATION
Tanner industries, Inc. SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED REFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED W
PROVIRIONS.

The ACORD name and logo are registered marks of ACORD

ACORD 25 (2014/01)

©1888-2014 ACORD CORPORATION. All rights resarved.



T TANNER INDUSTRIES, INC

735 DAVISVILLE ROAD, THIRD FLOOR
SOUTHAMPTON, PA 18966-3200
215-322-1238 FAX 215-322-7791
www.fannerind.com

ANHYDROUS AMMONIA SPECIFICATIONS

Commercial Grade

Ammonia ( NH;) Assay 99.5% Minimum
Ammonia ( NH;) Assay 99.6% Typical
Water 5000 ppm Maximum
Water 2000 ppm Minimum
oil 5 ppm Maximum
oil 1 ppm Typlcal

Revision: August 01, 2009
Supercedes: June 01, 2001
Approval: QC/

DIVISIONS
NATIONAL AMMONIA, BOWER AMMONIA AND CHEMICAL NORTHEASTERN AMMONIA, HAMLER INDUSTRIES




T. Tanner Industries, Inc.

SAFETY DATA SHEET
[ Section 1. Identification
Product Name: Ammonia, Anhydrous
Synonyms: Ammonia
CAS REGISTRY NO: 7664-41-7
Supplier: Tanner Industries, Inc.
735 Davisville Road, Third Floor
Southampton, PA 18966
Website:
Telephone (General): 215-322-1238
Corporate Emergency Telephone Number: 800-643-6226
Emergency Telephone Number: Chemtrec: 800-424-9300
Recommended Use: Various Industrial / Agricultural

[ Section 2. Hazard(s) Kdentification

Hazard:

Classification:

Pictogram:

Signal word:

Hazard statements:

Precautionary statements:

Revision: May 1, 2015

Acute Toxicity, Corrosive, Gases Under Pressure, Flammable Gas, Acute Aquatic Toxicity

Acute Toxicity, Inhalation (Category 4) Note: (1 - Most Severe / 4 - Least Severe)
Skin Corrosion / Irritation (Category 1B)

Serious Eye Damage / Irritation (Category 1)

Gases Under Pressure (Liquefied gas)

Flammable Gases (Category 2)

Acute Aquatic Toxicity (Category 1)

! XY o= %

Danger

Harmful if inhaled.

Causes severe skin burns and serious eye damage.
Flammable gas.

Contains gas under pressure; may explode if heated.
Very toxic to aquatic life.

Avoid breathing gas/vapors.

Use only outdoors or in well-ventilated area.

Wear pretective gloves, protective clothing, eye protection, face protection.

Keep away from heat, sparks, open flames and other ignition sources. No smoking.

Anhydrous Ammonia Page 10f 8



Precautionary statements

(continued):
IF INHALED; Remove person to fresh air and keep comfortable for breathing. Call a doctor/physician and
seck medical attention for severe exposure or if symptoms persist. Specific treatment, see supplemental
first aid instructions in Section 4 (First Aid Measures).
IF ON SKIN: Rinse immediately with plenty of water before removing clothes, Contaminated clothing
could possibly be frozen to skin. Rinse skin with water or shower (minimum of 20 minutes). Specific
treatment, see supplemental first aid instructions in Section 4 (First Aid Measurcs).
IF IN EYES: Immediately call a doctor/physician and seek medical attention. Rinse continuously with
water for several minutes (minimum of 20 minutes). Specific treatment, see supplemental first aid
instructions in Section 4 (First Aid Measures).
Wash contaminated clothing before reuse.
Store in a well-ventilated place. Keep container tightly closed. Protect from sunlight. Store locked up.
In case of leakage: Eliminate all ignition sources, if safe to do so.
In case of leaking gas fire: Stop flow of gas before extinguishing.
Dispose of contents/container in accordance with local, regional, national, international regulations as
applicable. See section 13 (Disposal Considerations).
NFPA Rating: HMIS Classification:
ANHYDROUS AMMONIA
FLAMMABILITY 1
REACTIVITY 0
PERSONAL PROTECTION H
NFPA Numbering System: HMIS Hazard Index:
0 = Least Hazardous / 4 = Most Hazardous 0= Minimal, 1 = Slight, 2 = Moderate, 3 = Serious, 4 = Severe
[ Section 3. Composition / Information on Ingredients ]
CHEMICAL NAME: Ammonia, Anhydrous
CAS REGISTRY NO: 7664-41-7
SYNONYMS: Ammonia
CHEMICAL FAMILY: Inorganic nitrogen compounds
COMPOSITION: 99+% Ammonia
[ Section 4. First Aid Measures ]

I[F INHALED: Immediatcly remove person to fresh air and keep comfortable for breathing. In case of severe exposure or if irritation
persists, breathing difficulties or respiratory symptoms arise, scck medical attention. If not breathing, administer artificial respiration.
If trained to do so, administer supplemental oxygen, if required.

IF ON SKIN: Immediately rinse skin and contaminated clothing with plenty of water before removing clothes. Clothing that has been
contacted by liquid ammonia may freeze to the skin. Thaw frozen clothing from skin before removing. Flush skin with copious
amounts of tepid water for a minimum of 20 minutes. Do not rub or apply topical, occlusive compounds, such as ointments, certain
creams, etc., on affected ares. For liquid ammonia cortact, seek immediate medical attention. For severe vapor contact or if irritation
persists, seck medical attention.

IF IN EYES: Immediately rinse continuously with copious amounts of tepid water for 8 minimum of 20 minutes. Eyelids should be
held apart and away from eyeball for thorough rinsing. Do not rub or apply topical, occlusive compounds, such as ointments, certain
creams, efc., on affecied area. Seek medical atiention.

IF SWALLOWED: Rinse mouth. Do not induce vomiting. If conscious, give large amounts of water to drink. May drink orange juice,
citrus juice or diluted vincgar (1:4) to counteract ammonia. If unconscious, do not give anything by mouth. Seck medical attention.

NOTE TO PHYSICIAN: Respiratory injury may appear as a delayed phenomenon. Pulmonary edema may follow chemical
bronchitis. Supportive treatment with necessary ventilation actions, including oxygen, may warrani consideration.

Revision: May 1, 2015 Anhydrous Ammonia Page 2 of 8



[ Section 5. Fire Fighting Measures |

EXTINGUISHING MEDIA:
Waler Spray, Water Fog, Dry Chemical, Carbon Dioxide (CO2) or foam.

SPECIAL FIRE FIGHTING PROCEDURES:

Must wear protective clothing and a positive pressure SCBA.

Stop flow of gas or liquid if possible.

Approach fire upwind and evacuate arca downwind if needed.

Use water spray to keep fire-exposed containers ceol and control vapors.

If a portable container (such as a cylinder or trailer) can be moved from the fire area without risk to the individual, do so to prevent the
pressure relief valve of the trailer or portable container from discharging or the cylinder from rupturing. If relief valves are
inoperative, heat exposed storage containers may become explosion hazards due to over pressurization.

Stay upwind when containers are threatened.

UNUSUAL FIRE AND EXPLOSION HAZARDS:

Outdoors, ammonia is not generally a fire hazard. Indoors, in confined areas, ammonia may be a fire hazard, especially if oil or other
combustible materials are present.

Combustion may form toxic nitrogen oxides (NOx).

[ Section 6. Accidental Release Measures ]

GENERAL:

Only properly trained and equipped persons should respond to an ammonia relcase.

Wear cye, hand and respiratory protection and protective clothing; see Section 8, Exposure Controls / Personal Protection,
Stop source of leak if possible, provided it can be done in a safe manner.

Leave the area of a spill by moving laterally and upwind.

Isolate the affected area. Non-responders should evacuate the area, or shelter in place.

SPECIFIC STEPS TO BE TAKEN:

For a hazardous material release response, Level A and/or Level B ensemble including positive-pressure SCBA should be used. A
positive pressure SCBA is required for entry into ammonia atmospheres at or above 300 ppm (IDLH).

Stay upwind and use water spray downwind of container to absorb the evolved gas.

Do not apply water directly to container, unless there is heat impingement, as ammonia boils at -28 °F (direct water will heat
container), and mote vapors will be released.

Caution: Adding water directly to liquid spills will increase volatilization of ammonia, thus increasing the possibility of exposure.
Contain spill and runoff from entering drains, sewers, streams, lakes and water systems by utilizing methods such as diking,
containment, and absorption.

[ Section 7. Handling and Storage |

SPECIAL P AUTIONS;

Only trained persons should handle anhydrous ammonia. Store in well-ventilated arcas, with containers tightly closed. Protect from
temperatures exceeding 120 °F (48.8 °C). Protect containers from physical damage. Keep away from ignition sources, especially in
indoor spaces. Do not use plastic. Do not use any non-ferrous metals such as copper, brass, bronze, tin, zinc or galvanized metals. Use
only stainless steel, carbon steel or black iron for anhydrous ammonia containers or piping.

OSHA. 29 CFR 1910.111 prescribes handling and storage requirements for anhydrous ammonia.

Refer to Compressed Gas Association (CGA) G-2.1 for the recommendations for the storage and handling of anhydrous ammonia,

VENTILATION:
Local exhaust should be sufficient to keep ammonia vapor below applicable exposure standards.

WORKPLACE PROTECTIVE EQUIPMENT:
Protective equipment should be stored near, but outside of anhydrous ammonia area. Water for first aid, such as an eyewash station

and safety shower, should be kept available in the immediate vicinity. See 29 CFR 1910.111 for workplace requircments.

DISPOSAL:
See Section 13, Disposal Considerations. Classified as Resource Conservation and Recovery Act (RCRA) Hazardous Waste due to

corrosivity with designation D002, if disposed of in original form.

Revision: May 1, 2015 Anhydrous Ammonia Page 3 of 8



[ Section 8. Exposure Controls / Personal Protection J

XPO LIMITS : (Vapor)
OSHA 50 ppm, 35 mg/m’ PEL 8 hour TWA
NIOSH 35 ppm, 27 mg/ m® STEL 15 minutes
25 ppm, 18 mg / m® REL 10 hour TWA
300 ppm, IDLH
ACGH 25 ppm, 18 mg /m* TLV 8 hour TWA
35 ppm, 27 mg / m* STEL 15 minutes

PROTECTIVE EQUIPMENT:

EYE/FACE PROTECTION: Chemical splash goggles should be worn when handling anhydrous ammonia. A face shield can be worn
over chemical splash goggles as additional protection. Do not wear contact lenses when handling anhydrous gmmonia. Refer to 29
CFR 1910.133 for OSHA eye protection requirements.

SKIN PROTECTION: Ammonia impervious gloves and clothing (such as neoprene, butyl and Teflon) should be worn to prevent
contact during normal operations, such as loading/unloading and transfers.
Chemical boots can be worn as additional protection.

RESPIRATORY PROTECTION: Respiratory protection approved by NIOSH for ammonia must be used when applicable safety and
health exposure limits are exceeded. For escape in emergencies, NIOSH approved respiratory protection should be used, suchas a
full-face gas mask and canisters/cartridges approved for ammonia or SCBA. A positive pressure SCBA is required for entry into
ammonia atmospheres at or above 300 ppm (IDLH).

Refer to 29 CFR 1910.134 and ANSI: Z88.2 for OSHA respiratory protection requirements.

Also refer to 29 CFR 1910.111 for respiratory protection requirements at bulk installations.

VENTILATION: Local exhaust should be sufficient to keep ammonia vapor below applicable exposure standards.

FOR A HAZARDOUS MATERIAL RELEASE RESPONSE: Level A and/or Level B ensemble including positive-pressure SCBA
should be used. A positive pressure SCBA is required for entry into ammonia atmospheres at or above 300 ppm (IDLH).

[ Section 9. Physical and Chemical Properties

APPEARANCE AND ODOR:
SOLUBILITY IN WATER:

SPECIFIC GRAVITY OF GAS (air=1):
SPECIFIC GRAVITY OF LIQUID (water = 1):

Colorless liquid or gas with a pungent odor. Odor threshold 2 - 5 ppm.
(per 100 pounds of water): 86.9 pounds at 32 °F, 51 pounds at 68 °F
0.596 at 32 °F

0.682 at -28 °F (Compared to water at 39 °F).

WEIGHT (per gallon): 5.15 pounds at 60 °F
PH: Not applicable (Highly alkaline/base).
BOILING POINT: -28 °F at 1 Atm,
FORMULA: NH;
MOLECULAR WEIGHT: 17.03 (NH;)
FLAMMABILITY

FLASHPOINT: None

FLAMMABLE LIMITS OF

VAPOR IN AIR: LEL/UEL 16% to 25% (listed in the NIOSH Pocket Guide to Chemical Hazards

AUTO IGNITION TEMPERATURE:

15% to 28%).
1,204 °F (If catalyzed). 1,570 °F (If un-catalyzed).

CRITICAL TEMPERATURE: 271.4°F
DECOMPOSITION TEMPERATURE: -108.4 °F

GAS SPECIFIC VOLUME: 20.78 Ft3/Lb at 32 °F and 1 Atm,
VAPOR DENSITY: 0.0481 LW/Ft® at 32 °F
LIQUID DENSITY: 38.00 Lb/Ft* at 70 °F
VISCOSITY: 0.00982 cP at 68 °F
EVAPORATION RATE: Not applicable
APPROXIMATE FREEZING POINT: -108 °F

VAPOR PRESSURE: 114 psig at 70 °F
SURFACE TENSION: 23.4 Dynes / cm at 52 °F
CRITICAL PRESSURE: 111.5 Atm
PARTITION COEFFICIENT: -114 at 77 °F
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[ Section 10. Stahility and Reactivity ]

REACTIVITY:

Anhydrous ammonia has potentially explosive reactions with strong oxidizers. Anhydrous ammonia forms explosive mixiures in air
with hydrocarbons, chlorine, fluorine and silver nitrate. Anhydrous ammonia reacts to form explosive products, mixtures or
compounds with mercury, gold, silver, iodine, bromine, silver oxide and silver chloride.

CHEMICAL STABILITY:
Stable under normal ambient conditions of temperature and pressure. Heating a closed container causes vapor pressure o increase.

Will not polymerize.

POSSIBILITY OF HAZARDOUS REACTIONS:
Will react exothermically with acids and water.

CONDITIONS TO AVOID:
Avoid anhydrous ammonia contact with chlorine, which forms a chloramine gas, which is a primary skin iritant and sensitizer.
Avoid contact with galvanized surfaces, copper, brass, bronze, mercury, gold and silver. A corrosive reaction will occur.

INCOMPATIBLE MATERIALS:
Anhydrous ammonia is incompatible with acetaldehyde, acrolein, boron, chloric acid, chlorine monoxide, chlorites, nitrogen tetroxide,
perchlorate, sulfur, tin and strong acids.

HAZARDOQUS DECOMPOSITION PRODUCTS:
Anhydrous ammonia decomposes to hydrogen and nitrogen gases above 450 °C (842 °F). Decomposition temperatures may be
lowered by contact with certain metals, such as iron, nickel and zinc and by catalytic surfaces such as porcelain and pumice.

[ Section 11. Toxicological Information ]

Potential health effects: Ammonia is an irritant and corrosive to the skin, eyes, respiratory tract and mcous membranes. Exposure
to liquid or rapidly expanding gases may cause severe chemical burns and frostbite to the eyes, lungs and skin. Skin and respiratory
related diseases could be aggravated by exposure. The extent of injury produced by exposure to ammonia depends on the duration of
the exposure, the concentration of the liquid, gas or vapor and the depth of inhalation.

Exposure Routes:
Inhalation (vapors, gas), skin and/or eye contact (vapors, liquid, gas).

Symptoms of acute exposure:

Inhalation: Exposure may result in severe irritation and/or bums of the nose, throat and respiratory tract. May cause dyspnea
{breathing difficulty), wheezing, chest pain, bronchospasm, pink frothy sputum, pulmonary edema or respiratory arrest.
Extreme exposure may resalt in death from spasm, inflammation or edema. Respiratory injury may appear as a delayed
phenomenon. Pulmonary edema may follow chemical bronchitis. Brief inhalation exposure to 5,000 ppm may be fatal.

Skin: Trritation, corrosive burns, blister formation (vesiculation) may result. Comtact with liquid may produce freeze burns
(frostbite) and canstic burns.
Eyes: Vapors may cause severe irritation. Tearing, eye burns, permanent eye damage or blindness may occur. Effects of direct

contact may range from irritation and lacrimation to severe injury and blindness.
Ingestion:  Ingestion is unlikely since the material is a gas under normal atmospheric conditions. If ingested, it may cavse burns and
corrosion, severe pain of the mouth, throat, esophagus and stomach or may be fatal

Chronic Exposure:
Repeated exposure to ammonia may cause chronic irritation of the eyes and respiraory tract.

Toxicity:
LCss - 5131 mg/m? (7338 ppm) to 11,592 mg/m? (16,600 ppmy}, 60 minute exposure, Rat.
LDso - 350 mg / kg (Oral / Rat).

Not listed in the National Toxicology Program (NTP).

Not recognized by OSHA as a carcinogen.

Not listed as a carcinogen by the International Agency for Research on Cancer (IARC monograph).
Germ cell mutagenicity information is not available. Reproductive toxicity information is not available.
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[ Section 12. Ecological Information j

Ammonia is harmful to aquatic life at very low concentrations. Notify local health and wildlife officials and operators of any nearby
water intakes upon contamination of surface water.

Toxicity:

Terrestrial plants: LOEC = 3-250 ppm NH;.

Aquatic plants: LOEC = 0.5-500 mg NH3-N/L.

Acute toxicity to invertebrates; 48 h LC50 = 2.94 mg un-ionized NH3-N/L.
Chronic toxicity to invertebrates: NOEC = 0.163- 0.42 mg un-ionized NH3/L..
Acute toxicity to fish: 96-h: LC50 = 0.09 — 3.51 mg un-ionized NH,/L.
Chronic toxicity to fish: NOEC = 0.025-1.2 mg un-ionized NH3/L.

Environmental Fate Information: Ammonia dissipates relatively quickly in ambient air and rapidly returns to the soil via
combination with sulfate ions or washout by rainfall. Ammonia strongly adsorbs to soil, sediment particles and colloids in water under
aerobic conditions. Biodegradation of ammonia to nitrate occurs in water under agrobic conditions resulting in a biological oxygen
demand (BOD).

Persistence/Degradability:

Biodegradable in soil. Ozonation in the air. Soluble in water.
Bioaccumulative Potential:

Not applicable.

Mobility in Seil:

No additional information available.

Other Adverse Effects:

No additionsl information available.

[ Section 13. Disposal Considerations I

Dispose of unused contents/container in accordance with local/regional/national/international regulations as applicable.

Listed as hazardous substance under the Clean Water Act (CWA) (40 CFR 116.4 and 40 CFR 117.3).

Classified as hazardous waste under the Resource Conservation and Recovery Act (RCRA) (40 CFR 261.22 Corrosive #D002).
Comply with all regulations.

Suitably diluted product may be utilized &s fertilizer on agricultural land.

For hazardous waste regulations information cail the RCRA Hotline (800) 424-9346, or visit the US EPA website.

I'Section 14. Transport Information ]

US Department of Transportation
HAZARD CLASS: (US Domestic): 2.2 (Non-Flammable Gas)
(International): 2.3 (Poison Gas), subsidiary 8 (Corrosive)

PROPER SHIPPING DESCRIPTION: (US Domestic): UN1005, Ammonia, Anhydrous, 2.2, RQ, Inhalation Hazard
(International): UN1003, Ammonia, Anhydrous, 2.3, (8),RQ, Poison-Inhalation Hazard
Zone “D”

LABEL / PLACARD: (US Domestic): Non-Flammable Gas

(International): Poison Gas, Corrosive (Subsidiary)

TDENTIFICATION NUMBER: UN 1005
ENVIRONMENTAL HAZARDS:
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IMDG, Known Marine Pollutant: No

United Nations Model Regulations, Environmentally Hazardous: No

[ Section 15. Regulatory Information

Subject to the reporting requirements of Section 302, Section 304, Section 312 and Section 313, Title III of the Superfund
Amendments and Reauthorization Act (SARA) of 1986 and 40 CFR 372.

Under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), Section 103, any
environmental release of this chemical cqual to or over the reportable quantity of 100 pounds must be reported promptly to the

National Response Center, Washington, D.C. (1-800-424-8802).

Emergency Planning & Community Right to Know Act, (EPCRA) extremely hazardous substance, 40 CFR 353, Title III, Section 302

— Ammonia, Threshold Planning Quantity (TPQ) 500 pounds.

Toxic Substances Control Act (TSCA): Listed in the TSCA Inventory.
EPA Hazard Categoties — Immediate: Yes; Delayed: No; Fire: No; Sudden Release: Yes: Reactive: No

Clean Air Act— Section 112(r): Listed under EPA’s Risk Management Program (RMP), 40 CFR Part 68, at storage/process amounts
greater than the Threshold Quantity (TQ) of 10,000 pounds (ammonia, anhydrous).

Anhydrous ammonia is listed under Department of Homeland Security regulation 6 CFR Part 27, Chemical Facility Anti-Terrorism
Standards at storage / process amounts greater than the threshold quantity of 10,000 pounds (ammonia, anhydrous).

Occupational Safety & Health Administration (OSHA): This material is considered to be hazardous as defined by the OSHA Hazard

Communication Standard 29 CFR 1910.1200. This materia! is subject to Process Safety Management requirements of 29 CFR
1910.119 if maintained on-site, including storage / process, in quantities of 10,000 pounds (ammonia, anhydrous) or greater.

| Section 16. Other Information

Preparation Information: Revision Date May 1, 2015
Repiaces all previously dated versions.

Revisions to this Safety Data Sheet have been created to comply with the requirements of the OSHA Hazard Communication Final

Rule issued in 2012 (HazCom 2012).

Acronyms:

ACGIH: American Conference of Governmental Industrial Hygienists

ANSI: American National Standards Institute

CAS: Chemical Abstracts Service

CFR: Code of Federal Regulations

DHS: Department of Homeland Security

DOT: Department of Transportation

EPA: Environmental Protection Agency

HMIS: Hazardous Materials Identification System
IARC: International Agency for Research on Cancer
IDLH: Immediately Dangerous to Life or Health
IMDG: International Maritime Dangerous Goods
NFPA: National Fire Protection Association

NIQSH: National Institute for Occupational Safety and Health
NTP: National Toxicology Program

OSHA: Occupational Safety and Health Administration
PEL: Permissible Exposure Limit

PPM: Parts Per Million

RCRA: Resource Conservation and Recovery Act
REL: Recommended Exposure Limit

SCBA: Self Contained Breathing Apparatus
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STEL: Short Term Exposure Limit
TLV: Threshold Limit Value
TWA: Time Weighted Average

Disclaimer:

The information, data, and recommendations in this safety data sheet relate only to the specific material designated herein and do not
relate to use in combination with any other material or in any process. To the best of our imowledge, the information, data, and
recommendations set forth herein are believed to be accurate. We make no warranties, either expressed or implied, with respect
thereto and assume no liability in connection with any use of such information, data, and recommendations. Judgements as to the
suitability of the information contained herein for the party’s own use or purposes arc solely the responsibility of that party. Any party
handling, transferring, transporting, storing, applying or otherwise using this product should review thoroughly all applicable laws,
rules, regulations, standards and good engineering practices. Such thorough review should occur before the party handles, transfers,
transports, stores, applies or otherwise uses this product.
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