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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ A pre-bid meeting will not be held prior to bid opening.

[0 A NON-MANDATORY PRE-BID meeting wiil be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

August 26, 2015 at 10:30 am
WV division of Highways
Equipment Division

83 Brushy Fork Rd Crossing
Buckhannon, WV 26201

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: September 2, 2015

Submit Questions to: Sheila L. Hannah

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: sheila.l.hannah@wv.qov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvQASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:

BUYER: Sheila L. Hannah

SOLICITATION NO.: CRFQ DOT1600000015
BID OPENING DATE: September 16, 2015
BID OPENING TIME: 4:30 PM, EST

FAX NUMBER: 304-558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvQASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvQASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

D Technical

[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: September 16, 2015 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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10.

11.

12,

13.

14,

15.

16.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with

the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1

2.2.

2.3.

24.

2.5.

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

*“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract
Initial Contract Term: This Contract becomes effective on
Award and extends for a period of 1
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original

contract. Renewal of this Contract is limited to 3 successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 3 months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[ ] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shail be determined in
accordance with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. Tt is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[ ] Service: The scope of the service to be provided will be more ciearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attomey General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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[ ] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[C] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

["] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or itrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[ ] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[ ] Commercial Generzal Liability Insurance: In the amount of
or more.

Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

OO0
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9.

10.

11.

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardiess of
whether or not that insurance requirement is listed above.

[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

]

[
[

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in nc way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12,

13.

14.

15.

16.

17.

18.

19.

20.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement
whose cost at the time the contract is awarded will be paid with public money in an amount
greater than $500,000. Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum rate or rates of wages
(prevailing wage), as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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21.

22,

23.

24.

25.

26.

217.

28.

be responsible for ensuring compliance with prevailing wage requirements and determining
when prevailing wage requirements are applicable.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29.

30

31.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default.html.

. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are

considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONCRED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32.

33

34.

35.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor

certifies (1) that its bid or offer was made without prior understanding, agreement, or
connecticn with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resuiting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but

Revised 04/13/2015



36.

37.

38.

39.

40.

not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, repreduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via email at purchasing requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that 1 am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Rudd €qupmest COMDB'M

(Cinﬁ 7.4 /Z/ W

(Authorized Si e) (Representatlve Name, Title)

30‘/—7)'3’ 77,8

(Phone Number) (Fax Number) (Date)

Revised 04/13/2015



REQUEST FOR QUOTATION
CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Double Drum Vibratory Roller/Compactor.
Mower

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Ceontract Items’ means the list of items identified in Section
3, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals

contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

24 “WVDOH” means West Virginia Division of Highways.

2.5 “MPH” means miles per hour.

2.6 “ROPS” means Roll-over Protection Structures.

2.7 “CCA” means cold cranking amps.

2.8 “OSHA” means Occupational Safety and Health Act.

2.9 “FOPS” means Falling Object Protective Structure.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General — Double Drum Vibratory Roller/Compactor

3.1.1.1 Unit shall be of a low profile design.

Revision 7/17/15



REQUEST FOR QUOTATION
CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR

3.1.1.2 Unit weight shall be minimum 5700 pounds.

3.1.1.3 Wheel Base shall be minimum 64 inches.

3.1.1.4 Unit shall travel 0 to 6 M.P.H. forward and reverse minimum.
3.1.1.5 Rolier(s) shall be equipped with ROPS and Level 1 FOPS canopy.
3.1.1.6 Vendor must certify that unit offered will meet or exceed the
“Occupational Safety and Health Act of 1570” or subsequent changes that
are in effect at the time of manufacture of the unit.

3.1.1.7 The unit specified herein and offered shall be manufactured on or

after January 1, 2015 and will be clearly identified and marked with date of
manufacture.

3.1.2 Vandalism Package:

3.1.2.1 Unit shall have manufacturer’s standard vandalism package.

3.1.3 Engine:

3.1.3.1 Engine shall be manufacturers water/air cooled diesel powered and
shall provide a minimum of 28 horsepower and sufficient torque to operate
machine and hydraulic system at maximum efficiency.

3.1.3.2 Engine shall have manufacturer’s heaviest duty dual fuel filtering
system offered.

3.1.3.3 Shall have full pressure lubrication with oil filter and oil by-pass
system.

3.1.3.4 Shall have manufacturers standard governor with key shut off, wire
sealed by manufacturer,

3.1.3.5 Cooling system shall be filled with permanent type Dex-Cool
extended life (or equal) anti-freeze protected to a point of -34° F if unit is

water cooled.

3.1.3.6 Shall be Manufacturers standard governor with engine key shut off,
wire sealed by Manufacturer.

Revision 7/17/15



REQUEST FOR QUOTATION
CLASS 591 DOUBLE DRUM VIBRATQRY ROLLER/COMPACTOR

3.1.4 Steering System:

3.1.4.1 Steering system shall be of hydraulic, full power, articulated
design.

3.1.5 Brakes:
3.1.5.1 Service brake shall be through hydrostatic propulsion system.
3.1.5.2 Parking brake shall be of spring-applied, hydraulically released on
each drum drive.

3.1.6 Drums:
3.1.6.1 Roller shall have dual drum drive with hydrostatic propulsion.
3.1.6.2 Drums shall be of manufacturer’s heavy duty design.
3.1.6.3 Drum width shall be minimum 47 inches.
3.1.6.4 Drum diameter shall be minimum 27 inches.
3.1.6.5 Wiper bars shall be mounted front and rear of each drum.
3.1.6.6 Wiper bars shall be spring loaded, self - adjusting.
3.1.6.7 Wiper bars shall have replaceable rubber/neoprene drum cleaners.
3.1.6.8 Front and rear drums shall be of vibratory compaction type.
3.1.6.9 Vibrating parts must be isolated from rest of roller.
3.1.6.10 Vibrating system isolators shall be replaceable.

3.1.6.11 Unit must be equipped with automatic vibration switch.

3.1.7 Electrical System:

3.1.7.1 Electrical system shall be manufacturer’s heavy duty 12 volt D.C.
negative ground.

3.1.7.2 Manufacturers recommended heavy duty maintenance free battery
shall be provided.
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REQUEST FOR QUOTATION

CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR

3.1.7.3 Battery shall be CCA 500 minimum.

3.1.7.4 Alternator shall be 60 AMP minimum with internal regulator.

3.1.8 Gauges:

3.1.8.1 Gauges shall be illuminated and must be equipped with visual or
audible warning that will advise operator when manufacturer recommended
safe operating ranges are exceeded.

3.1.8.2 Shall have ignition switch water sealed.

3.1.8.3 Shall have fuel gauge.

3.1.8.4 Operators station shall have manufacturer’s adjustable isolation
mounted seat with seat belt.

3.1.8.5

OSHA approved back-up alarm shall be provided and installed by

manufacturer.

3.1.8.6

3.1.8.7

3188

3.1.8.9

Unit shall have a parking brake “on” indicator.
A neutral start safety switch shall be provided.
Shall have volt/Amp meter gauge or light.

Shall have oil pressure gauge or light.

3.1.8.10 Shall have engine temperature gauge or light.

3.1.9 Water System:

3.1.9.1 Tank capacity shall be 40 gallon minimum.

3.1.9.2 Water system shall be pressurized.

3.1.9.3 Water flow must be variable.

3.1.94 Water filter(s) shall be provided.

3.1.95

One (1) complete set of replacement filters shall be provided with

each unit upon delivery.
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REQUEST FOR QUOTATION
CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR

3.1.9.6 Shall have screened back nozzle type sprayers for drums.

3.1.9.7 Water pump shall be capable of “Run Dry” situation without
damage to pump or components.

3.1.9.8 Water tank and complete water system shall be constructed of rust
proof materials.

3.1.9.9 Water tank shall have drain plug.

3.1.10 Lighting:

3.1.10.1 Unit shall be equipped with flashers visible from front and rear of
roller.

3.1.10.2 Work lights shall be installed front and rear of roller. Two (2)
front and two (2) rear.

3.1.10.3 Low profile high intensity dual flash strobe light shall be mounted
on top of cab/canopy. Aero Flash Model number M420 or equivalent.
(Amber in color).

3.1.10.4 Work lights shall be installed front and rear of roller. Two (2)
front and two (2) rear.
3.1.10.5 Low profile high intensity dual flash strobe light shall be mounted
on top of cab/canopy. Aero Flash Model number M420 or equivalent.
(Amber in color).

3.1.11Advertisement:
3.1.11.1 Advertisement is limited to one (1) manufacturer name plate,
which must include model number, may appear on exterior of unit. Logos
created through the stamping or casting process of manufacturer are also
acceptable. No logo will interfere with the Department’s striping and logo.

3.1.12 Paint:

3.1.12.1 Manufacturer’s standard paint

Revision 7/17/15



REQUEST FOR QUOTATION
CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR

3.1.13 Miscellaneous:

3.1.13.1 Unit shall be delivered to WVDOH with all manufacturers
recommended safety related decals and safety features intact.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract items. The Contract shall be awarded to
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:

Sheila.l. Hannah@wv.gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.
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REQUEST FOR QUOTATION
CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 180 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until 2 minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 45 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and  coolant.  All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.
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6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201.

7. MISCELLANEOQUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each

of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilitics under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: Ron_Satbs

Telephone Number: _ 3o-- 165-11 &€

Fax Number: B3~ 155-1440

Email Address: __t38C00s 6 (uddequippent. com

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts

manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
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Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.0O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

7.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.8 Unspecified Accessories & Features: All parts, equipment, accessories,
Material, design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.

8. VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.
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8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained herein.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedy shall be available to Agency upon default.
8.2.1 Immediate cancellation of the contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

8.2.3 Any other remedies available in law or equity.
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Exhibit A

Pricing Sheet
RFQ 7016EC07
One complete unit: Double Drum
1 10 e Vibratory Roller/Compactor RS0
Grand Total $315,940.00

Vendor should also supply the year, make, and model of the following:

Double Drum Vibratory Roller/Compactor

2015 VOLVO DD25B




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT1600000015

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
{Check the box next to each addendum received)

[IE/ Addendum No. 1 \.1 Addendum No. 6

[I:II Addendum No. 2 D] Addendum No. 7
[|:|] Addendum No. 3 D] Addendum No. 8
[ J| Addendum No.4 [ ] AddendumNo.9
[I:h Addendum No. 5 [|:|] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

Ruad EqupomentT CON-PQN-!

Lol

Authorized Signatufe
9/ 22 j.)/
! 7

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 04/13/2015



SOLICITATION NUMBER: CRFQ — DOT1600000015

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ DOT1600000015
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[X] Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[X] Attachment of pre-bid sign-in sheet
[ 1 Correction of etror

[ 1 Other

Description of Modification to Solicitation:
1. Responses to vendor questions attached.
2. Pre-bid sign in sheets attached.

3. The bid opening has moved from 09/16/2015 to (09/22/2015.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



4.

ADDENDUN FOR PRE-BID
CRFQ 0803 DOT1600000015
CLASS 591 DOUBLE DRUM VIBRATORY ROLLER/COMPACTOR
The original language in contract will be listed first with question and answer to follow below,
3.1.1.2 Unlt weight shall be minimum 5700 pounds.
Question 1: Qur weight Is 5511 pounds, will you accept?

Answer: Yes, we will revise this to read: 3.1.1.2 Unit weight shall be minimum 5500 pounds.

3.1.1.5 Roller(s} shall be equipped with ROPS and Level 1 FOPS canopy.
Question: Could we get a little more of an explanation as what this is and what is meant by Level 17

Answer: Level 1 protection is designed to protect against falling bricks, toos etc...

3.1.2 Vandalism Package
Question: What is meant by this?
Answer: Your manufacturer’s standard vandalism package is what we require.

3.i.3.1 Engine shail be manufacturers water/air cooled diesel powered and shal provide a minimum of
28 horsepower and sufficient torque to operate machine and hydraulic system at maximum efficiency.

Question: 2 vendors are asking: Ours is 25 horsepower, will you accept?

Answer: Yes, we will revise engine horsepower, this shall now read: 3.1.3.1 Engine shall be
manufacturers water/air cooled diesel powered and shali provide a minimum of 25 horsepower and
sufficient torque to operate machine and hydraulic system at maximum efficiency.

Question: Is this a Tier 4 final engine?

Answer: Yes, we will add this to spec. under 3.1.3.7 Engine shall be Tier 4 Final compliant.
6.1 Dellvery of pilot model is 45 working days

Question # 1: Can you change this to read 90 working days?

Answer: Yes, we will extend pilot to 90 working days.

Question # 2: We would like this changed to 120 working days?

Answer: No, we will extend to 90 working days.



" PRE-BID CONFERENCE
SIGN IN SHEET

Request for Quotation Number: ( R&¢G CEo3D i, 000 figa i 5 Date: 7, ff2'é 15

Project Desoription: C.1A%% 51 Double D Ve bmfggf/ Keller | Compacle,

PLEASE PRINT LEGIBLY. THIS INFORIATION IS ESSERTIAL 19 COMRTACT THE ATTENDEES i & TIMELY MANNER, F&

...... ILURE TO DC SO
HAY RESULT 1M DELAYS I YOUR COMPARNY CETTING IEPORTANT BID INFORMATICH,
Firm Name: ..A_Q_ZOU D Qmﬂm;z Firm Name: Best Line Fopipment
Firm Address: Firm Address: 2587 @kﬁngi Dr.
Py, 257 _ Sthale C:glle_j e “pa_ T@M )
Represenative Attendingi Yonl Represenative Attending; Jim O “heune © _
Phone Number: To¥-5%¢ ~5252 oot Phone Number: o = 279- G108
Fax Number: Tos- 73 = 5995 Fax Number; S
Emall Address: BT er B —&@M—A- Email Addrees: [Cheunes @ bestline . Com
Firm Name: WA R L L =0 s Firm Name: 7
Firm Address: 32, 0 L vg (A y _ Firm Address:
, SH Tt eF (7757
Represenative Attending: (/27 { & ,,JM ""’ fp Represenative Attending:
Phone Number; 707 475 057 Phone Number:
Fax Number: _ Fax Number:
Email Address: Ciraig « Wolloro! @ v fug . corn Emall Address:
v E =
Firm Name: > Firm Name:
Firm Address: O, OONUTT Firm Address:
_CHIRAFSTHO (A )] 25372
|Represenative Attending: (D ATZS mgﬁ ] Represenative Attending:
IPhone Number: —=0Y~Reff- £330 hsar Phone Number:
|Fax Number: BBy F209 | Fax Number:
\Email Address: (1w 4 Ot & S g&@M Email Address:




" PRE-BID COMFERENCE
SIGN IN SHEET

Request for Quotation Number:

CRY® 0803 Doty 0000001,  Date: %120 (15 .
Project Description: CiasS 591 Ty Rle. Deoon Vibvatery @oller ] Qom pactey

TPL%E%SE--PRINT -;ﬁE@lEh‘u’.. Teh _E?FEFQRE"&L%'!'EQE o ESSE'M-?’@L 10 CONTACT THE ATTEHDESS & 5 T ELY MAMMESR, FRILURETO DO SO
AY RESULT @ DELAYS 1K YOUR COLBAMY GEE’TIF}!G HIPORTANT B0 INFORMATION.
|Eirm Name: S)

JIng¢ Firm Name: Bion EQulp sk 7o vl st
Firm Address: SRo SNE A P

: : | Firm Address: 106 Helout Yoo Ry,
Ceosthaves 1V 25313 Biidec ool oy 16350

{Represenative Attending: _“Tusy  Phsilied

Represenative Attending: N e QNG e, ¢ IF |
{Phone:Number: 80% ~ 775-9408 Phone Number: SoM~ A%2- 2T\
|Fax Number: 34 $02-o46 Fax Number:

oY - BAZL . (o2

kilhos 73 514 bLoom '|Email Address: S Uckeste B OERTAN TN
Firm Name:- Les)s E?‘ i{ﬂﬁﬁ &3, Firm Name:
[Firm Address: L _Oo 1a35i0e Lo Firm Address:

Liass Lonas bt G537

—

{Email Address:

Reprosenative Attending: 2ric _{Tpokes . Represenative Attending:
Phone Number: T 20 7?_#'15" Phone Number;

Fax Number: Josit A JF.) Fax Number:

Email Address: Tipsokes mricsd & 2ol onm Email Address:

Firm Name: Lasetuse YW\ acw i»aa.: ( ia Firm Name:
Firm Address: P.o. Mﬁ,‘[‘[ Firm Address:

—SoveaiEetan L 95233 |
{Represenative Attending: Mot Comr - Represenative Attending:
Phone Nurber: (o) 435U, Phone Number:
|Fax Number: {Zou) ISR~ LMoy . Fax Number:
Email Address: Mconne & caallter- Cat. Gome Email Address:




" PRE-BID CONFERENCE
SIGN IN SHEET

Request for Quotation Number:

CRY@ ¢ 803 DT, 000 000, s Date: §/2¢ (15

Project Description: Ciass 59 Dogble Dr oo \r"'-bmjro‘?‘f_mgd”ef } Com Pﬂ v

PLEASE PRINT LEGIBLY. THIS INFORBATION 1S BSSEHTIAL 7O COMTACT iHE ATTE

__ VTEHDEES [ A TIMELY AMIER. FAILURE TO D0 so
BAY RESULT I DELAYS I YOUR COUDAIY SETTIMG 1REPORTANT BID HEORMATION,
Firm Name: Y AR L Firm Name: A -
Firm Address: (AT A < \! Firm Address: Py i
1 s [
W\ D0 e
| ' L ST
Represenafive Attending: = Represenative Attending;
Phone Number: — ' Phone Mumber:
Fax Number; _ Fax Number:
Emait Address: ' |Emalt Address:
Firm Name: Iyt e T¥Towr % P Firm Name:
Firm Address: Ll . Firm Address:
WUTTTH
Represenative Attending: Represenative Attending:
Phorie Number: Phone Number:
Fax Numbaer Fax Number:
Emall Address: Email Address:
Firm Name: Firm Mame:
Firm Address:; Firm Address:
Represenative Attending: Represenative Attending:
Phone Number: Phone Number:
Fax.Number; Fax Number:
Email Address: Emait Address;




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DOT1600000015

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: ] hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[\/] Addendum No. 1 [ 1 Addendum No. 6
[ ] Addendum No.2 [ 1 Addendum No.7
[ ] AddendumNo.3 [ ] Addendum No. 8
{ ] Addendum No.4 { ] Addendum No.9
[ 1 AddendumNo.5 [ ] Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
farther understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Rudd Equipment Company
pamy
ﬂ«wﬂ.&i _

Authorized Signature

7Pl

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



OSHA Content Docament EXHIBIT C

S et gl s
3 s ] Gage T fe [t =

e el BT R TR L iy

OSHA EEEEICTITIETGE - seter  jRsSre«:  PSeont ™hePoge 55 23 Teq St

A to Z Intex | En espafiol | Contact Us | FAQs | About DSHA

# Was this page helpful?
Occupational Safety & Health Administration ~ We Can Help What's New | Offices
Home Workers Repulations Enforcement Date & Statistics Training Publications Newsroom Small Business QSHA

Page 1 of 23

& . tents

"Public Law 91-59
B4 STAT. 1580
91st Congress, §-2193
December 29, 1970,
as amended through January 1, 2004. (1)

An Act

To assure safe and healthful working conditions for working men and women; by authorizing enforcement of
the standards developed under the Act; by assisting and encouraging the States in thelr efforts to assure safe
and healthful working conditions; by providing for research, information, education, and training in the fiald of
pccupdtional safety and health; and For other purposes,

Be it enacted by the Senale and House of Representalives of the United States of Ameérfca i Congress
aissernbled, That this Act may be cited as the "Occupational Safety and Health Act of 1970."

Footnote {1} See Histoncal noles ek the end of this document for changes and amendments affecting the OSH
At since its passage In 1970 through January 1, 2004,

SEC. 2. Congressional Findings and i’umusa

(a) The Congress finds that personal injuries and illnesses arising out of work situations 28 USC 651
impose & substantial burden upon, and are a hindrance to, interstate commerce m terms of
lost production, wage loss, medical expenses, and disabifity compensation payments,

(b} The Congress declares it to be its purpose and policy, through the exercise of its powers
to regulate commerce among the several States and with foreign nations and to provide for
the general welfare, to assure so far as possible evary working man and woman in the Nation
safe and healthful working conditions and to preserve qur human resources -

(1) by encouraging employers and employees in their fforts to reduce the number of
occupational safety and health hazards at their places of employment, and to stimulate
employers and employees to instiate new and to perfect existing programs for providing
safe and healthful working conditions; (2) by providing that employers and employees
have separate but depéndent respansibilities and nghts with respect to achweving safe
and healthiful working conditions;

{3) by awthorizing the Secretary of Labor to Set mandatory accupational safety and
health standards applicable Lo businesses affecting interstate commerce, and by

an Occupational Safety and Health Review Commission for camying out adjudicatory
functions under the Act;

(4) by building upon advances already made through employer and employee inilative
for providing safe and healthful working conditions;

(5) by providig for research in the field of occupational safety and health, induding the
psychological factors involved, and by developing innovative methods, techniques, and
approaches for dealing with occupational safety and health problems;

(6) by explering ways to discover latent diseases, establishing causal connections
between disgases and work in environmental conditions, and conducting other research
relating to health problerns, in recognition of the fact that occupational health standards
present problems often different from those Involved in occupational safety;

{7) by providing medical alterla which will assure insofar as practicable that no employee
will suffer diminished health, functional capacity, or life expectancy a6 a result of his
work experience;

(8) by providing for training programs to increase the number and competence of
personnet engaged in the figld of pooupational safety and heallth; affecting the OSH Act
since fts passage in 1970 through January 1, 2004,

) by |:1rwidlng for the development and promulgation of occupational safety and health
ndards;

(10) by providing an effective enforcement program which shall Include a prohibition
agalnst giving advance notice of any inspection and sanctions for any individual vinlating
this prohibitien;

{11) by encouraging the States to assume the fullest responsibility for the administration
and enforcement of thelr oecupational safety and haalth laws by providing grants o the

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013
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States to assist in identifying thelr neads and responsibilities in the area of oecupationa
safety and health, to develop plans in accordance with the provisions of this Act, to
improve the administration and enforcement of State occupational safety and health
Taws, and to conduct experimental and demonstration projects in connection therewith;

{12) by providing for appropriate reporting procedures with respect to nccupational
safety and health which procedures will help achieve the objectives of this Act ang
accurately describe the nature of the occupational safety and health problem;

(13) by encouraging joint fabor-management efforts to reduce injuries and disease
arising out of employment.

SEC. 3, Definitions
For the purposes of this Act — 29 USC 652
{1) The term "Secretary” means the Secretary of Labor,
(2) The term "Commlssion™ means the Cccupational Safety and Health Review

Commilssion established under this Act.
(3) The term “commerce” means trade, traffic, commerce, bransportation, o For Trust Tarritory
communication among the several States, or between a State and any place outside caverage,
thereof, or within the District of Columbia, or a possession of the United States (other Including the
than the Trust Tarritory of the Pacific Islands), or batween points In the same State byt~ Northem Martana
through a peint outside thereof, Tslands, see
Historical notes
(4} The term “person” means orie or more individuals, partnerships, asscciations, pub. L. 105-241
corporations, business trusts, legal representatives, -or any organized group of parsons. u'nlt'ed States
Postal Service fs

{5) The term "smployer” means a person endgaged In a business affecting commerce who an employer

has employess, but does not include the United States {not induding the Unlted States subject to the Act.

Postal Service) or any State or poBtical subdivision of & State. See Historical
nofes.

{6) The term "employee” means an employee of an employer who is employed in a

business of his employer which affetts commerce.

{7) The term "State” includes a State of the United States, the Distsict of Columbia,
Puerto Rico, the Virgia Islands, American Szmaoa, Guam, and the Trust Teritory of the
Paxific Islands.

(8 The term “occupational safety and health standard® means a standard which requires
cendibons. o the adoption or use of ane or more practices, means, methods, operations,
or processes, reasonably necessary or appropriate to provide safe or heatthful
employment and places of employment.

{5) The teri "national consensus standard™ means any occupational safety and health
standard or modification thereof which (1), has been adopted and prormulgated by a
nationally recognized standards-producing organization under procedures whereby it can
be determined by the Secratary that persons interested and affected by the scope or
provisions of the standard have reached substantial agreament on its adoption, (2) was
formulated | 2 manner which afforded an opportunity for diverse views to be considered
and (3} has been designated as such a standard by the Secretary, after consultation with
other appropriate Federal agencies.

{10) The term "estabiished Federal standard™ means any operative cocupational safety
and health standard established by any agency of the United States and presently In
effect, or contzined In any Act of Congress in force on the date of enackment of this Act,

(11) The term "Commitiee” means the Natfonal Advisary Committee on Cecupational
Safety and Health established under this Act

{12) The term "Director™ means the Director of the National Institute for Occupational
Safety and Health.

(13) The term "Insitute” means the National Institute for Occupational Safety and Health
established under this Act.

{14) The term "Workmen's Compensation Commission” means the National Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4. Applicabllity of This Act

(a) This Act shall apply with respect to employment performed in a workplace In a State, the 29USC 653
Distnct of Columbia, the Commonwealth of Puerio Riay, the Virgin Islands, American Samoa,
Guam, the Trust Terr{tory of the Padific Islands, Wake Island, Cuter Continental Shelf Lands For Canal Zone

defined in the Outer Continental Shelf Lands Act, Johnstan Island, and the Canat Zone. The and Trust
Secretary of the Interior shall, by regulation, provide for judicial enfarcement of this Act by Terrtory
the cotirts established for areas In which there are no United States district courts havirig hdmm
Sadlctor. Northern Mariana

Islands, see
{b) (1) Nething in this Act shal! apply to working canditions of employees with respect to %mn;xes
which other Federal agencies, anc State agencies acting under section 274 of the Atomic
Energy Act of 1954, a5 amended (42 US.C. 2021), exercise statutory authority to
prescribe or enforce standards or regulations affecting cocupational safaty or health.

hitps:/fwww.osha.gov/pls/oshawebl/owadisp.show_document?p_table=OSHACT&p_1d=2743 8/7/2013
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(2) The safety and health standards promulgated under the Act of June 30, 1936,
commonly known as the Walsh-Healey Act (41 U,S.C, 35 et seq.), the Service Contract
At of 1965 (41 U.5.C. 351 et seq.), Public Law 91-54, Act of August 9, 1959 {40 U.S.C.
333), Public Law 85-742, Act of August 73, 1958 (33 U 5.C. 841, and the Nationsi
Foundation on Arts and Humanitles Act (20 U.5.C. 651 et 5eq.} are supersaded on the
effactive date of corresponding standards, promulgated under this Act, which are
determined by the Secretary to be more effective. Standards issued under the laws listed
in this paragraph and in effect on or after the effective date of this Act shalt be deered
to be oecupational safety and health standards issued under this Act, as well as unier
such other Acts,

{3) The Secretary shall, within three years after the effective date of this Act, report to
the Congress his recommendations for legisktion to avold unnecassary duplication and
to achieve cootdination between this Act and other Federal laws,

(4) Nothing in this Act shall be construad to supersede or In any manner affect any
workmen's compensation law or to enlarge or diminish or affect in any other manner the
common law or stattitory rights, duties, or llabifities of employers and employees under
any law with respect to Injurles, diseases, dr death uf employees arising out of, ot In the
course of, employmant.

SEC. 5. Di.lties
{a) Each employer -~
(1) shall furnish to each of his employees employment and a place of employment which 29 USC 654
zre free from recognized haZzards that are ¢ausing or are likely to cause death or serious
physical harm to his empioyees;
(2) shall comply with occupaticnal safety and health standards promulgated under this
Act,
{b) Each employee shall comply with occupational safety and health standards and all rules,

regulations, and orders issued pursuant; to this Act which are applicable to his awn actions
and oondukt,

&. Occupational Safety and Health Standards

(=) Without regard ta chapter 5 of ttle 5, United States Code, oF to the other subsections of 29 USC 655
this section, the Secretary shell, as soon as practiceble during the péried beginning with the

effectiva date of this Act ahd ending two years after such date, by rule promulgate as an

occupational safety or health stantaid any national consensus standard, and any established

Federal standard, unless he determines that the promulgation of such a standard would not

result in improved safety or health for specifically designated employess, In the event of

confiict among any such standards, the Secretary shall promuigate the standard which

assures the greatest protection of the safety or health of the affected employees.

() The Secrstary may by rule promuilgate, modily, or ravoke any occupational safety or
heaith standard in the following manner:

(1) Whenever the Secretary, upon the basis of infarmation submitted to him in writing by
an interested person, a representative of any organization of employers or employees, 2
natienally recognized standards-producing organization, the Secretary of Health and Human
Services, the National Institute for Occupational Safety and Health, or a State or polittcal
subdivision, or on the basis of information develtiped by the Secretary or otherwise
available to him, determings that a rule should be promulgated in order to setve the
objectives of this Adt, the Secretary may request the recommendations of an advisory
committes appointed undar sectinn 7 of thig Act. The Secretary shall prowde such an
advisory committee with any propasals of his own or of the Secretary of Hesith and Hurman
Services, togather with all pertinent factual information developed by the Secretary or the
Secretary of Health and Human Sarvices, or otherwise avatlable, incliding the results of
research, demonstrations, and experiments. An advisoty corwnittee shall submit to the
Secretary its recommendations regarding the rule ta be promuigated within ninety days
from the date of its appointment or within such tonger or shorter periad as may be
prescribed by the Secretary, but i no event for a period which 15 longer than two hundred
and seventy days.

(2) The Secretary shall publish a proposed rule promulgating, madifying, or revoking an
occupational safety or health standard in the Federal Register and shall afford interssted
persons & peticd of thirty days after publication to subrmit written date or comments, Where
an advisory committee is appombed and the Secretary determines that 3 rule should be
issued, he shall publish the proposed rule within sixty days after the submission of the
advisory committee’s recommendations or the expiration of the period prescribed by the
Secretary for such submission.

{3) On or before the last day of the perind provided for the submission of written data or
commeris under paragraph (2), any interested person may fita with the Secretary written
objections to the proposed nlle, stating the grounds therefor and requesting a public
hearing on such objections, Within thirty days after the last day for fillng such objections,
the Secretary shall publish in the Federal Reglster 2 notice spedfying the occupational
safety or health standard to which ohjections have bean filed and 2 heating requested, and
specifylng a time and place for such hearing.

{4) Within stxty days after the expiration of the petiod provided for the submission of

hitps://www.osha.gov/pls/oshaweb/owadisp.show document?p_table=OSHACT&p id=2743 8/7/2013



OSHA Content Document Page 4 0f 23

written data or comments under paragraph (2), or within slxty days after the completion of
any heaning held under paragraph (3), the Secretary shall issue a nsle pramulgating,
modifying, or revoking an oocupational safety or health standard or make a determination
that & rule should not be issued, Such a rule may contain 8 provision delaying its effective
date for such period {not in excess of ninety days) as the Secratary determines may be
necessary to Insure that affected employers and employees will be Infoimed of the
exstence of the standard and of Its senms and that snployers affected are given an
opportunity to famillanize thémselves and their employees with the éxistence of the
raquirements of the standard,

(5) The Secretary, in promulgating stendards dealing with toxic materlals or harmful
physical agents under this subsection, shall set the standard which most adequately
assures, to the exient feasible, on the basks of the best avaitable evidence, that no
employee will suffer materia! knpalnnent of health or functional capacity even if such
employee has regular exposure to the hazard deatt with by such standard for the petiod of
his working Iife. Development of standards under this subsection shall be based upon
research, demonstrations, expesiments, and such other infermation as rmay be appropriate.
In'addition to the atrainment of the highest degree of health and safety protection for the
employee, other considerations shall be the Jatest available sclentific data i the field, the
featibility of the standards, and experience gained under this and other health and safetv
laws. Whenever practicable. the standard promulgated shall be expressed in terms of
objective criteria and of the performance desired.

{6) () Any employer may apply to the Secretary for 2 temporary order granting a varlance
from a standerd or any provision thereof promulgated under this section. Such temporary
order shall be granted only If the employer files an application which meets the
requirements of clause (B) and establishes

that —~

{i) he is unable to comply with a standard by its effective date because of unavallabllity
of professional or technical personnel or of materals and equipment needed to come mto
¢ompliance with the standard or because necessary construction or alteration of fadilities
cannot be completed by the effective date,

(i) he is taking all avallable steps to safeguard his employees against the hazards
covered by the standard, and

{IIfy he has an effective program for coming into compliance with the standard as quickly
85 practicable.

Any temperary order lssued under this paragraph shall preseribe the practices, means,

methods, operations, and processes which the emplayer must adopt and use while the

| order is in effect and state in datall his progrem for coming into cempliance with the
standard. Such a temparary order may be granbed only after notice to employees and an
opportunity for a hearing: Provided, That the Secretary may issue one Interim order to be

| effective until 2 decision Is made on the basks of the hearing, No temporary order may be in

| effect for longer than the petiod needed by the employer to achieve compliance with the

stanitlard or one year, whichever s shorter, except that such an order may be renewsd not

more that twice (I) so long as the requirements of this paragraph ave met and (II) & an

application for reniewal is filed at east 90 days prior to the expiration date of the order, No

interim renewal of an order may remain in effect for tonger than 180 days,

{B) An application for temporary order under this paragraph (6) shall contain:

{1) a specification of the standard or portion thergof from which the employer seeks a
varlance,

{il) & representation by the employer, supported by representations from qualified
persons having firsthand knowledge of the facts 1epresented, that he is unable to comply
with the standard or portion thereof and a detaifed statement of the reasons thesefor,

{iii) a statement of the steps he has taken and will take (with spetific dates) to protect
employees against the hazard covered by the standard,

{iv) a statement of when he expects in be able to comply with the standard and what
steps he has taken and what steps he will take {with dates spacified) to come into
compliance with the standard, and

{v) a cestification that he has informed his employees of the agplication by giving a copy
thereof to thelr authonzed representative, posting a statement giving & summary of the
application and specifying where a copy may be exawnined at the place o places where
figtices to employees are normally posted, and by other appropriate means.

A desarpbion of how emplovees have been Informed shall be contalned in the
certification. The informaton to smployees shalt also inform them of thelr right to
petition the Secretary for 2 hearing.

(C) The Secretary is authorized to grant a veriance from any stendard or portion thereof
whenever he determines, or the Secretary of Health and Human Services certifies, that
such varlance is necéssary to penmit an employer to participate in an experment
approved by him or the Secretary of Health and Humnan Services designed to
demonstrate or validate new and improves techniques to safeauard the health or safety
of workirs,

(7) Any standard promulgated under this subsection shall prescribe the use of labels or
othes appropnate forms of warning as are necessary o msure that employees are apprised
of all hazards tu which they are exposed, relevant symptoms and appropriate smergency

https://www.osha.gov/pls/oshaweb/owadisp.show document?p table=OSHACT&p id=2743 8/7/2013



" OSHA Content Document Page 5 of 23

treatment, and proper conditions and precautions of safe use or axgosure. Where
appropriate, such standard shall atso prescribe suitable protective equipment and control or
technological procedures to be ised in connection with such hazards and shall provide for
monitoring o measuring employee exposure at such Jocabions and intervals, and in such
manner as may be necessary for the protection of employees. In addition, where
appropriate, any such standard shall prescribe the type and frequency of medical
examinations ar other tests which shall be made available, by the employer or at his cost,
o emplayees exposed to such hazards in order 1o most effectively determine whether the
health of such employees is adversely affected by such exposure. In the event such
medical eaminations are In the nature of research, as detenmined by the Secretary of
Health and Human Services, such examinations may be fumnished at the expence of the
Secretary of Health and Human Services, The resulls of such examinations of tests shall be
furnished only to the Secretary or the Secréfary of Health and Human Services, and, atthe
request, gf the empkoyee, to his physician, The Secretary, i consultation with the Secretary
of Hezlth and Human Services, may by rule promulgated puvsuant to section 553 of title 5,
United States Code, make apprapriate modifications in the foregeing requirements relating
to the use of fabels or other forms of warning, monitoring ¢f measuring, and medical
examinations, as may be warranted by experience, Infatmation, or medicat or technclogical
developments acquired subsequent to the promulgation of the relevant standard,

(8) Whenever a rule promulgated by the Secretary differs substantially from an existing
natfonal consensus standard, the Secretary shiall, at the same time, publish (n the Federal
Register a statement of the reasons why the nule as adopted will better effechuate the
putposes of this Act than the-national consensus standard.

(c (1) The Secretary shall provide, without regard to the requirements of chapter 5, titls 5,
Unités States Code, for an emergency temporary standard to take Immediate effect upon
publication In the Federal Register if he determings —

(A) that employees are exposed to grave danger from exposure to substances or agents
detenmined to be toxic or physically harmful or from new hazards, and

(B} that such emergency standard Is necessary to protect emplayees from such danaer.

{2) Such standard shall be effective until superseded by a standard promulgated in
accordance with the procedures prescribed In paragraph {3) of this subsedtion.

(3) Upen publication of such standard in the Federal Register the Secretary shall commence
a proceeding fn accordance with section 6 (b} of this Act, and the standard as published
shall also serve as a proposed rule for the proceeding. The Secretary shall promulgate a
stendard under this paragraph nio later than s months after publication of the ermergency
stondard as provided in paragraph (2) of this subsecton.

{d) Any affected empliver may apply to the Secretary for a ride or arder for a variance from
2 standard promulgated under this sectlon. Affected employees shall be given notice of each
surh application and an oppotunity to participate In a hearing. The Secretary shall lssue sixch
rule or order If ha datermines on the record, after opportunity for an inspection where
appropriate and a hearing, that the propunent of the variance has demonstratad by a
preponderance of the evidence that the conditions, practices, means, mathods, operations;,
or processes used or propased to be used by an employer will provide employment and
places of erriployment to his employees which are as safe and healtiful as those which would
prevall if he comphed with the standerd. The rule or order so Issuad shall prescribe the
conditions the employer inist maintain, and the practices, means, methods, operations, and
processes which he must adopt and utlize to the extent they differ from the standard in
guestion, Such a rufe or order may be maodified or reveked 1pon application by an employer,
employees, or by the Secretary on his own motien, in the manner prescribed for its issuance
unier this subsection at any time after six months from its issuance.

(e) Whenever the Secretary promulgates any standard, mekes any rule, order, or decisien,
grants any exemption or extenslon of time, or compromises, mitigates, or seittes any penalty
assessed under this Act, he shall Indude & stalement of the reasons for such action, which
shall be published In the Federat Register.

{f) Any person wha may be adversely affected by a standard issued under this section may at
any time prior to the sixifeth day after such standard Is promulgated file a petition
challenging the validity of such standard with the United States court of appeais for the
clrcult wherein such person resides or has his rincipal place of business, for-a judicial review
of such standard. A copy of the petition shall be Forthwith transmitted by the clerk of the
court i the Secretary. The fling of such petipon shall not, unless ctherwise ordered by the
court, operate as a stay of the standard. The determinations of the Secretay shall be
conclusive If supported by substantial evidence In the record considered as a whole.

{g) In determining the priority for establishing standards under this section, the Secretary
shall give due regard to the urgency of the need for mandatory safety and health standards
for particular industries, trades, ¢rafts, accupations, businesses, workplaces or work
environments, The Secretary shall also glve due regard to the recommendations of the
Secretaty of Health and Human Services regarding the need for mandatory standards in
determining the priority for establishing such standards,

SEC. 7. Mivisory Committees; Administration

29 USC 656
{2) (1) There 15 hereby established a National Advisory Committee on Qecupationat Safety
and Health consisting of tveive members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, without regard o the provisions
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of tile 5, United States Code, governing appolntments in the competitive service, and
composed of representatives of management, labor, occupational safety and occupational
heahth professioris, and of the public. The Secretary shall designate one of the public
members a5 Chairman. The memibers shail be selectad upon the basis of thelr experience
and competence in the field of occupatioiial safety and health,

(2} The Comwnittes shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Humgn Services on matters relating to the
administration of the Act. The Committee shall hold no fewer than two meetings during
each calendar year. All meetings of the Committes shall be open to the public and a
transcript shak be kept and made available for public inspection.

(3) The members of the Committee shafl be compensated in accordance with the
provisions of section 3109 of titfe 5, United States Code.

{4) The Secretary shall furnish to the Committee an executive secretary and such
gemnal, clerical, and other services es are deemed necessary to the conduct of its
usiness,

{b} An advisory commitize may be appointed by the Secretary to asskt him in his stendard-
setting functions under saction 6 of this Act, Each such committee shall corsist 6f not more
than fifger members and shall include as a member one or more deslgnees of the Secratary
of Heafth and Hurman Services, and shall include among its members an equal number of
persons gualified by experience and affifiation to present the viewpoint of the employers
Involved, and of persons similarfy qualified to present the viewpoint of the workers involved,
85 well &5 one or more representatives of heslth and safety agencies of the States. An
advisory committee may also induda such other persons as the Secretaty may appoint who
are qualified by krowledge and experience to make a useful contribution to the work of such
committee, including one or more representatives of professkonal organizations of technicians
or professionals spedalizing i occupational safety or heaith, and one or more
representatives of nationally recogriized standards producing organizations, but the number
of persors so appointed! o any such advisery committee shall not exceed the number
appainted to such committee as representatives of Federal and State agencies. Persons
appointed to advisury committees from private life shall be compensated In the same manner
as consultants or experts under section 3109 of title 5, United States Code. The Secratary
shall pay to any State which 15 the empleyer of a member of such a committee who s 2
represehitative of the health or safety agency of that State, reimbursement sufficient to cover
the actual cost to the State resulting From such representative's membershig on such
committee. Any meeting of such committee shall be open to the public and an accurata
record shall be kept and nyade avaBable to the public. No member of such committee (other
than representatives of employers and employees) shall have an economic interest In any
proposed rule,

(c} In canrying out his responsibilities under this Ad, the Secretary Is authorized
m -

{1) use, with the congent of any Federal agency, the services, facilities, and personnet of
such agency, with or without refmbursernerit, and with the consent of any State or
palitical subdivision thereof, sccept and use the services, fadlities, and personneal of any
ageéncy of such Stake or subdivision with reimbursement; and

(2) employ experts and consultants or organizations thereof as authorized by section
3109 of title 5, United States Code, except that contradts for such employment may be
renewed annually; compensate Individuzls so emploved at rates not in excess of the rate
spedified at the ime of service for grade GS-18 tnder section 5332 of title 5, United
States Code, including travel btme, and allow them while away from their homes o
veguiar places of business, travel expenses (including per diem fn lieu of subsistence) as
authortzed by section 5703 of title 5, United States Code, for persons in the Government
service employed interrittently, whike so employed.

SEC. 8. Inspections, Investigations, and Racordkeeping

() In order to carry out the purposes of this Act, the Searetary, upon presenting appropriate 29 USC 657
credentials to the awner, operator, or agent in charge, is authorized —

{1) to enter without delay and at reasonable times any Factory, plant, establishment,
construction site, o other area, workplace or environment where wark is performed by an
employee of an employer; and

(2) to ingpect and Investigate dusing regular working hours and at other reasonable Himes, and
within reasonable limits and in a reasoniable manner, any such place of employment and all
pestinent conditions, structures, machines, apparatus, devices, equipment, and materials thareln,
and to question privately any such employer, owner, cperator, agent or employes.

(b} In making his inspections and investigations under this Act the Secretary may require tha
attendance and testimony of witnesses and the production of evidence under oath. Witnesses shall
be paid the same fees and mileage that are paid witnesses in the murts &f the Lnitad States. in
cese of & contumacy, failure, or refusal of any person to obey such an ordet, any district court of
the United States or the United States courts of any temitory or possession, witiin the jurisdiction
of which such person Is found, or resldes or transacts bustness, upon the application by the
Secretary, shall have jurisdiction to Issue to such person an order requiring such person to appear
te produce evidence I, ag, and when 5o ordered, and to gve testimony relating t6 the matter
under Investigation or in question, &nd any failure to obey such order of the court may be
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punished by sald court as a conternpt thereof,

(c) (1) Each employer shall make, keep and presarve, and make avallable to the Secretary or the
Secretary of Health and Human Services, such records regarding his activities refating ko this Ac
as the Secretary, In cobparation with the Secretary of Health and Human Services, may prescribe
by regulatioi as necessary of appropriate for the enforcement of this Act or for developing
information regarding the causes and prevention of occupational accidents and finesses. Tn order
to carry out the provislons of thiss paragraph such regulations may Include provisions requiring
employers to conduct periodi inspections. The Secretary shall also issue regulations requlring that
employers, through posting cf notices or other appropriate means, keep their employess informed
of their protections and obligations under this Act, induding the provisions of applicable standards.

(2) The Searetary, in cpoperation with the Secretary of Health and Human Services, shall
prescribe regulations requiring employers to malntair acourate records of, and to meke periodic
reports on, work-related deaths, injuries and {linesses other than minor injuries requiring onty
first ald treatment and which do nat involve medical treatment, loss of consciousness, restriction
oF work or motion, or transfer to anothér job.

(3) The Secretary, In cooperation with the Secretary of Health and Human Services, shal} issue
regulations reqiiring empleyers to malntain accurate records of employee exposures to
potentially toxic materials or harmful physical agents which are required to be monitored or
measured under section 8. Such regulations shall provide employess or thefr representatives
with an opportunity to observe such monitomng or meastring, and to have access to the records
thereof. Such regulations shall alsp make appropriate provision for each employee or former
employee to have access to such raconds s will indicate his cwn exposure o toxic materials or
hanmful physical agerits. Each employer shall promptly notify any employes who has been or is
belng exposed to boxic imatecials or harmful physicat agents In concentrabions or at kevels which
exceed these prescribed by an applicable ocoupational safety and haalth standard promuigated
under section 6, ang shall inform any employes who s being thus exposed of the corrective
action belng tiken.

(d) Any information abtained by the Serretary, the Secretary of Health and Human Services, or 2

State agenty under this Act shall be obtained with a minimum burden upon employers, especially
those operating small buinesses. Unnecessary duplication of efforts n obtalning Information shall
be reduced to the maximum extent feastble.

{e) Subject to regulations issued by the Sacretary, a representative of the employer and a
representative authorized by his employees shall be given an opportunity to accompany the
$ecretary or his authorized representative during the physical inspection of any workplace under
subsactian () for the purpose of aiding such inspection. Where there 15 no authorized employee
representative, the Secretary or his authorized representelive shall consult with a reasonable
number of employees concerning matters of health and safety in the workplace.

{f) (1) Any employees or representative of employees who belfeve that a viokation of & safety or
heaith standard exists thet threatens physical ham, or that an imminent danger exists, may
request an inspection by giving notice to the Secretary or his authorized representative of such
violation or danger. Any such notice shall be reduced to writing, shall set forth with reasonable
particularity the grourids for the notice, and shali be signed by the employees or representative of
émployees, and a copy shall be provided the employer or Fis agant no later than at the time of
inspection, except that, upon the request of the persan giving such notice, his name and the
names of individual employees refarred to thereln shali not appear In such copy or on any tecord
published, released, or made avallable pursuant to subsection (g) of this section. IF upon recelpt of
such nefification the Secretary determines there are ressonable grounds ko believe that such
vialation or danger exists, he shall make a special inspection in accardance with the provisions of
this section as 500N as pram:abie, o determine if such violation or danger exists. If the Secretary
determines there are no reasonable grunds to believe that a violabion or danger exists he shall
notify the employess or representative of the employees in writing of such determination,

(2) Prior to or during any inspaction of a warkplace, any employees or representative of
employees ermployed in suth warkplace may notify the Secretary or any representative of the
Secretary responsible for conducting the Inspection, in writing, of any violation of this Act which
they have reason to believe exists in such workplace, The Secretary shall, by regulation,
establish procedures for informal review of any refusal by 2 represematlve of the Secretary to
issue a ditatlon with respect to any such alleged violation and shall furnish the employees or
representative of employees requesting such review a wiitten statement of the reasons for the
Secretary’s final disposition of the case.

{g} (1) The Secretary and Secretary of Health and Human Services are authotized to compile,
anaiyze, and publish, elther is summary or detatied form, all reports or information obtained under
this section.

(2) The Secretary and the Secretary of Health and Human Services shall each prescribe such
rules and regulations as he may deem necessary to carry out thelr responsibilities under this Act,
Including rules and regulations dealing with the inspection of an employer's establishment.

{h) The Sacretary shall not use the results of enforcement activities, such as the number of Pub, L, 105-
citations Issused or penalties assessed, to evaluate employees directly irwolved in enforcement 198 added
activities under this Act or to impose quotas or goals with regard to the resulls of such activittes,  subsection

th)

SEC, 9, Citations
{&) If, upon inspection or investigation, the Secretary or his authorized representative 29USCE58
beleves tnat an esnployer has violated a requirement of sechen 5 of this Act, of any
standard, vule ot order promudgated putsuant bo section & of this Act, or of any regulations
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prescribed pursuant to this Act, he shalt with reasonable prompiness issue a citation to the
employer, Each citation shall be in writing and shali describe with particularity the nature of
the vinlation, Including @ reference to the provision of the Act, standard, rule, requistion, or
arder alleged to have been vicketed. Tn addition, the citation shall fix a re_ascnable time for
the abaternent of the violation. The Secretary may presanbe procedures for the 1ssuance of a
notice in lleu of a citatlon with respect to de minimis violations which hawve no dhrect or
immediate relationship to safety or health,

{b} Each citation Issued wrider this section, or a copy of coples thereof, shall be prominently
posted, as prescribed in regulations Issued by the Secratary, at o near each place a vioiation
referred to in the citation occurred,

(<) Np citation may be Issued under this section aftet the explration of six months following
the occuerance of any violation.

SEC. 10, Procedure for Enforcement

() If; after an Inspection or investigation, the Secretary issues a ditation under sectlon 9(a), 29 USC 659
he shall, within a reasonable ime after the termination of such Inspection of investigation,

notify the employer by certified mall of the penalty, if any, proposed o be assessed under

section 17 and that the employer has fifteen working days within which to notify the

Secretary that he wishes to contest the citation or proposed assessment of penalty. If, within

fifteen working days from the raceipt of the notice issued by the Secretary the employef fails

o notify the Secretary that he intends to contest the citation or proposed assessment of

penatty, and no notice is filed by any employae or representative of employeas under

subsection (<) within such time, the ctation and the assessment, as proposed, shalt be

deemed a firal order of the Cormmission and not subjact to review by any court or agency.

{b} IF the Secretary has reason to belleve that an employer has failed to correct a violation for
which 2 citation nas been issued withun the pettod permitted for its correction {which petiod
shall not begin to run unti] the entey of a final order by the Commission In the case of any
review proceedings under this section initiated by the employer in gooo falth and not solely
for delay or avoldance of penalties), the Secretary shall notify the employer by cartified mail
of such fallure and of the penalty proposed to be assessed under section 17 by reason of
such failure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes o contest the Secretary’s notification or the proposed assessment of
penalty. If, within fifteen working days from the receipt of notification issued by the
Secretary, the employer falls to notify the Secretary that he intends to contest the notification
or proposed assessment of penalty, the notification and assessment, as proposed, shall be
deemed a final order of the Commission and not subject to review by any court or agency.

{c} If an employer netifies the Secretary that he Intends to contest a citation fssued under
section 9(a) or notdication issued under subsection (a) or (b) of this section, or I, within
fifteen working days of the issuance of a citation inder section 9(a), any employee or
representative of employees files a notice with the Secretary alleging that the perled of time
fixed In the atation for the abatement of tne vilation is unreasonable, the Secretary shall
immeaiately advise the Comenission of such notification, and the Commission shall afford an
opportunity for a hearing (in accordance with section 554 of title 5, United States Code, but
withoiit regard to subsection {s)(3) of such section), The Commisston shall theraafter issue
an ordes, based on findlngs of fact, affirming, modifying, or vacating the Secretary's ditation
or proposed penalty, or directing other appropriate relief, and such order shall become finat
thirty days after its issuance, Upon a showing by an employer of a good falth effort to comply
with the abatement requirements of a cltation, and that abatement has not been completed
because of factors beyond his reasonable control, the Secrétary, after an opportunity for a
hearing as provided in this subsection, shall issue an order afficrning or modifying the
abatemenit requirements 1n such citation, The rules of procedure presenbed by the
Commiss:on shall provide affected employees or representatives of affected employees an
‘opportunity t participate as parties to hearings under this subsection,

SEC. 11. Judidal Review

29 USC 660
(2) Any person adverssly affected or agarieved by an order of the Commission issved under
subsaction (c} of section 10 may obtain & review of such order in any United States court of
appesls for the arcuit in which the violation Is alleged t5 have occurred or whers the
employer has Its prncipal office, or In the Court of Appeals for the District of Columbla
Circuit, by filing In such court within sixty days following the Issuance of such order a written
petition: praying that the order be modified or set aside. A copy of such petition shall be
forthwath trarismitted by the derk of the coust to the Comenisson and to the other parties,
and thereupon the Commission shall file in the court the record In the praceeding as provided
In Section 2112 of title 28, United States Code, Upon such fillng, the court shall have
junsdiction of the proceeding and of the question determined therein, and shall have power
o grant such temporary relief or restraining order as it desms just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set forth in such record a decree
affirming, modifying, or setting aside in whole or in part, the order of the Commission and
enforcing the same to the extent that such order is affirmed or modified. The
commencement of proceedings under this subsection shall not, unless orderéd by the cowrt,
cperate 4& a stay of the order of the Commission. No cbjection that has not been uroed
before the Commission shall be considered by e court, unless the Failure or neglect 1o urge
such objection shall be excused because of extraordingry circumstances, The findings of the
Commisston with respect to questions of fact, ir supported by substantial evidence on the
record considered 2s 8 whole, shall be condlusive. If any party shall apply to the court for
leave to adduce additional evidence and shall show to the satisfaction of the court that such
additional évidence is material end that thera were reasonable grounds for the faflure to
adduce such ewvidenice in the hearing before the Commission, the court may ordér such
additenal evidence o be taken before the Comimission and to be made a part of the record.
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The Commission may modffy is findings as to the facts, or make new findings, by reason of
additional evidence so taken and filed, and & shall file such modified or new findings, which
findings with respect tt questions of fadt, if supported by substantlat evidence on the record
consldered as a whole, shall be condusive, and its recommendations,  any, for the
modification or setting aside of its original order, Upon the filing of the record vith it, the
Jurisdiction of the court shall be exclusive and its judgment and decree snall be final, except
that the same shalf be subject to review by the Supreme Court of the United States, as
provided in section 1254 of title 28, United States Code.

{b) The Secretary may also sbtaln review or enforcement of any final order of the Pub. L. 98-620
Commission by Aling & petition for such rellef in the Unlted States court of appeals for the
circuit, in which the afleged violation ocruiced ar In which the employer has Its principal office,
and the piovisions of subsection (a) shall govern such proceedings to the extent applicabie.
If no petition for review, as provided in subsection (a), is filed within sixty days after setvice
of the Commissfon's order, the Commission's findings of fact and order shall be conclusive in
connéction with any petiton for enforcerment which Is filed by the Secretary after the
expiration of such sixty-tlay period. In any such tase, as well 2s In the case of a
noncontested ctation or notification by Hw: Secretary which has become a final order of the
Comission under subsection (a) ok {b) of sectiun 10, the clerk of the court, unless otharwise
ardered by the court, shall forthwith enter a decree enforcing the order and shall trarismit 2
copy of such decrae to the Secratary and the employer named in the petition. In apy
contempt proceeding brought 1o enforce a decree of a court of appeals enfersd pursuant ko
this subisection or subsaction (a}, the court of appeals may asséss the penalties provided In
section 17, In addition to invoking any other avalfable remedies.

(<) {1) No person shall discharge or in any manner discriminate against any employee
because such employee has filed any complaint or instituted or caused to be Instituted
any proceeding under or refated to this Act or has testified or is about to tesbfy in any
such proceedng or because of the exerclse by such employee on behalf of himself or
others of any right afforded by this Act

{2} Any employee who believes that he has been distharged or otherwise discriminated
against by any parson in violation of this subsection may, within therty days after such
wiofation oecurs, file a complaint with the Secretary alleging such discrimination. Upon
receipt of such complaint, the Secretary shall cause such mvestigation to be made as he
deems appropriate. If upon such investigation, the Secretary determines that the
provisions af this subsection have been viclated, he shall bring an action In any
appropriate United States district court, against stch persen. In any such action the
United States district courts shall have jurisdiction, for cause shown to restrain violations
of paragraph (1) of this subséction and order all appropriate reef indluding rehiring or
reinstatement of the emplayee to his former position with back pay.

{3) Within 90 deys of the receipt of & complaint filed under this subsection the Secretary
shall notify the complainant of his determination under pargraph 2 of this subsection.

SEC. ¥2. The Occupational Safety and Health Review Commission

(&) The Occupational Safety and Health Review Commission is hereby established, The B USC661
Cormission shall be compased of three members wha shall be appointed by the President,

by and with the advice and consent of the Senate, from among persons who by reason of

tralning, education, or experience are qualified to carry out the functions of the Commission

un:‘!;;ra this Act. The President shall designate one of the members of the Commission to serve

as frman.

{b) The terms of members of the Commission shall be six years except that

(1) the members of the Commission first taking office shall serve, as designated by the
President at the time of appointment, ehe for a term of two years, one for a term of four
years, and one for a term of slx years, and

(2) a vacancy caused by tha death, resignation, or removal of & member prior to the
expiration of the term for which he was appointed shall be fifled only for the remainder
of such unexpired term,

A member of the Commission may be removed by the President for Inefficency, neglect of
chsty, or malfeasance in office,

{c} (Text omitted.) See nates on

omited text,
(d) The principal office of the Commission shall be In the District of Columbia. Whenever the
Cornmisslon deems that the convenience of the public or of the parties may be promoted, or
delay or expense may be minimized, it may hold hearings or conduct other proceedings at
any other place,

(e} The Chalrman shall be responsible on behalf of the Commission for the administrative
operations of tne Commission and shall appoint such administrative law Judges and other
employees a5 he deems necessary to assist In the performance of the Commission's functions
and to fix their compensation in accardance with the provisions of chapter 51 and subchapter
1 of chapter 53 of title 5, United States Code, relating to dassification and General Schedule
pay rates: Frovided, That assignment, removal and compensstion of administrative law
judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United
Stetes Code,

Pub. L, 95-251

() For the purpose of carying out ts functions under this Act, two members of the
Commission shall constitute a qoerum and official action can be taken only on the affirmative

Page 9 of 23
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vote of st least two members.

(g) Every official act of the Commission shali be enteted of record, and its hearings and
records shall be apen to the public. The Commission is autharlzed to make such rules as are
necessary for the orderly transaction of its proceedings. Uniess the Commission has adopted
& different rule, its proceedings shall be in accordanze with the Federal Rulas of Civit
Procedure,

{h) The Commission may order testimony to be taken by deposition In any proceedings
pending before it at any state of such proceeding, Any person may be compelled bo appear
end depese, and to produce books; papers, or documents, In the same manner as witnesses
may be tompelied to appear and testify and produce like documentary evidance before the
Commission. Witnesses whose dapositions are taken under thes subsection, and the persons
taking such depositions, shall be entitled to the same fees as are paid for ke services in the
courts of the tnkted States.

(1} For the purpose of any proceeding before the Commission, the provisions of section 11 of
the National Labor Relations Act (29 U.S.C, 161) are hereby made applicable to the
jursdiction and poweérs of the Commission.

(1) An administrative law judpe appointed by the Commission shall hear, and make a
determination upen, any procesding instituted before the Commission and any motion in
connection therewlth, assigried o such administrative law judge by the Chaman of the
Comnmission, and shall make a report of any such determination which constitutes his finaf
disposttion of the proceadings. The report of the administrative aw judge shall become the
final order of the Commissian within thirty days after such report by the adimnistrative law
Judge, vnless within such period any Comenission member has directed that such repost shall
be reviewed by the Cormmission.

(k) Except as otherwise provided in this Act, the administrative law judges shall be subject ko
the laws goverming employees n the dassified ciil service, except that appolntments shall be
made without regard to section 5108 of tie 5, United States Code. Each adminlstrative law
judge shall receive compensation at a rate hot less than that prescribed for G516 under
section 5332 of thie 5, United States Code.
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SEC. 13. Procedures to Counteract Imminent Dangers

{a) The Uinited States district courts shall have jurisdiction, upon petition of the Secretary, to
restrain any conditions or practices in any place of employment which are such that a danger
exsts whith could rezsonably be expected to cause death or serous physical harm
Immechately or before the imminence of such danger can be eliminated theough the

may raquire such steps to be taken as may be necessary to avold, correct, or remove such
Imeminent danger and prohibi the employment or preserice of ary individual i locabions or
under conditions where such imminent danger exists, except individuals whose presence is
necessary to avold, comect, or remove such Imminent danger or to maintain the capacity of a
CONbNLIOLS process aperation to resume normal operations without & complete cessation of
operations, or where a cessation of operations is necessary, to permit such to be
accomplished in & safe and orderly manner.

(b} Upon the filing of any such petition the district court shall have jurisdiction to grant such
infunctive relief or temporary restraining arder pending the ottcome of an enforcement
proceeting pursuant 1o this Act, The proceeding shall be as provided by Rule 65 of the
Federal Rules, Civl Procedure, except that no temporary restraining order 1ssued without
notice shall be effective for 3 period longer than five days.

(c) Whenever and a8 soon as an inspector conchades that conditions or practices describied In
subsection {a) exist in any place of ermployment, he shall inform tne affected employees and
emplayers of the danger and that he Is recommending to the Secretary that relief be sought.

{d) If the Secretary arbitrarity or capriciously falls to seek reltef under this section, any
employee who may be injured by reason of such fallure, or the répresentative of such
employees, might bring an action against the Secretary In the Linited States district court for
the district in which the imminent danger is alleged to exist or the employer has its prncipal
office, or for the District of Columbia, for & writ of mandamus to compe! the Seaetary to
seek such an order and for such further relief as may be appraprlate.

29 USC 662

SEC. 14, Representation in Civil Litigation

Except as provided In section 518(a) of title 28, United States Code, relating to ftigetion
hefore the Supreme Court, the Solleitor of Labor may appear for and represent the Secretary
in any awvil itigation brought under tiis Act but all such litigation shalf be subject to the
direction and contrg) of the Attorney General,

29 USC 663

SEC. 15, Confidentiality of Trade Secrets

All information reported to or otherwise obtained by the Secretary or his representative in
connection with any inspection or proceeding under this Act which contains or which might
reveal a trade seaet referred to In seckion 1905 of title 18 of the United States Code shall be
congidered confidential for the purpose of that sectian, exdept that such information may be
disclosed to other officers or employees concemad with camying out this Act or when
relevant in any proceeding under this Act. In any such preceeting the Secretary, the
Comnmission, or the court shall fssue such orders as may be appropriate to proked the

25 USC 664
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confidentiality of trade sacrets,

16. Variations, Talerances, and Exemptions

The Secretary, on the record, after notice and opportunity for a hearing may provide such 29 USC 665
reasenable imiations and may make such rules and regulstions allowing reasonable

variations, tolerances, and exemptions to-and from any or all provisions of this Act as fie may

find necessary and proper te avold serious impalment of the national defense. Such action

shall not be In effect for more than six months without notification to affected employees and

an opportunity beings afforded for a hearing,

SEC. 17. Penalties
{a) Any employer wh willfully or repeatedly vioiates the requirements of section 5 of this 29 USC 666
Act, any standard, rule, or arder promulgated pursuant to section 6 of this Act, or
regulations prescribed pursuant to this Act, may be assassed a civil penalty of not more than Fub. L. 101-508
$70,000 for each violationi, but not less than $5,000 for each willful violation. mm:d:E ovll

pel

{b) Any employer who has received a citation for a serious violation of the requirements of ;%9“5 (e}-(d)
section 5 of this Act, of any standard, rule, or order promulgated pursuant to section 6 of ). See fiistoricat
this Act, or of any regulations prescribed pursuant to this Act; shall be assessed a civil rofes,
penialty of up to §7,000 for each such violation.

{c) Any employer who has recelved a citation for a viclation of the requirements of section 5
of this Act, of any standarg, rile, or order promulgated pursuant to section 6 of this Adt, or
of regulations prescribed nursuant ko this Act, and such violation is Specifically determined
ndtla_to be of a serious nature, may be assessed a civif penalty of up to §7,000 for each
viclation.

(d) Any emplayer who falls to correct a violation for which a ditation has been Issued under
sechion 5{g} within the perfod permitted for its correction (which perlod shall not begin to

| run until the date of the final order of the Commission in the case of any review proceeding
under section 10 inltiated by the emplover in good faith and not solely for delay or aveidance
of penalties), may be assessed a ovil penalty of not mare than $7,000 for each day diring
which such fallure ot violation continues.

() Any employer who wilifully viclates any standard, rule, or order promulgated pursuant io Pub. L. 88-473
section & of this Acx, or of any regulations. prescribed pursuant to this Adt, and that violation Maximum criminal
caused death ta any empioyee, shall, upon corwiction, be punished by a fine of not more  fines are intreased
than $10,000 or by knprisonment for not more than six months, or by both; except that i by the Sententing
the conviction is for a violation committed after a first conviction of such person, punishment Reform At of

shall be by a fine of not more than $20,000 or by imprisonment for not more than one year, ;:::,altasgc sie

or by both. Hich ok

(f) Any person who glves advance natice of any inspection to be conducted under this Act, See historical
without authority from the Secretary or his designees, shall, upon conviction, be punished by .

a fine of not more than $1,000 or by mprisonment for not more than six maonkhs, or by

both,

{g) Whoever knowingly makes arty false staterment, representation, or certification i any
appiication, record, report, plan, or other document filed or required to be maintained
pursuant to this Act shall, upen convicton, be punished by a fine of not more than $10,000,
or by imprisonment For not mere than six months, or by bath,

(h) (%) Sectlon 1114 of title 18, Unlted States Code, is hereby amended by striking out
"designated by the Secretary of Health and Human Services to conduct lavestigations,
or inspections under the Federal Food, Drug, and Cosmetic Act® and insarting In llew
thereaf "or of the Department of Labor assigned to perform investigative, inspection, or
law enforcement functions”,

(2) Notwithstending the provisions of sections 1111 and 1114 of title 18, United States
Code, whoever, in violatior of the provisions of section 1114 of such title, kills & person
while engaged in or on account of the performance of Investigative, inspection, or law
enforcesment funciions added Lo such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subject to the penalty provisions of such section 1111,
shall be punished by imprisonment for any term of years or for life.

{I} Any employer who violates any of the posting requiresnents, as prescribed under the
provisions of this Act, shall be assessed a dvil panalty of up te $7,000 for each violation.

() The Commisslon shall have authority to aséess all civil penalties provided In this section,
giving due consideration to the appropriateness of the penalty with respect o the size of the
busmess of the employer being charged, the gravity of the violabion, the good faith of the
employer, and the history of previous viclations.

{K) For purposes of this section; a serious viglation shall be deemed to exist in a place of
employment if there 1S a substantial probability that death or sefiaus physicat barm coulid
result from 2 condition which exists, or from one or more practices, means, methods,
operations, or processes which have beén adopted or are in use, In such place of
employment unless the emplayer did not, and could not with the exercise of reasonable
diligence, know of the presence of the violation,

{1} Civil penalties owed wnder this Act shall be pald to the Secretary for deposit Into the
Treasury of the United States and shall actrue to the Unlted States and may be recovered in
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a civil action in the name of the United States brought in tha United States district cont for
the district where the Violation is alleged to have occurred or where the employer has its
pnnapal office,

SEC. 18. State Jurisdiction and State Plans

{a) Nothing In this Act shall prevent any State agency or court from asserting jurlsdiction 29 USC 667
under State law over any occupstional safety or health issue with respect to which no
staridard is in effect urder section 6.

(b) Any State which, at any time, desires to assume responsibllity for development and
enforcement therein of occupational safety ana health standards relating to 2ny vccupational
safety or health issue with respect to which a Federal standard has been promulgated under
section 6 shall submit a State plan for the development of such standards and their
enforcement.

{c) The Secretary shall approve the plan submitted by a State under subsection (b), or any
modification thereof, ¥ such plan i his judgemnent —~

{1) designates a State agenty or agencles as the agency or agencies responsible for
administering the plan throughout the State,

(2) provides for the development and enforcement of safety and health standards
relating to one or more safety or health Issues, which standards (and the enforcement of
which standards) are or will be at least as effective in prowding safe and healthfid
employment and places of ernployment as the standards promulgated under section 6
which refate to the same #ssues, and which standards, when applicable to products
which are distnbuted or ussd in interstate coimirnerce, are required by compelling local
conditions and do not unduly burden nterstate commerce,

(3) provides for & right of entry and frispection of all workplaces subject to the Act which
Is at Jeast as effective es that provided In section 8, and ingludes a prohibion on
advance notice of Inspeciions,

{4) containg satisfactory assurances that such agency or agencies have or will have the
legal authorlty and quatifled personnel necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
administration and enforcement of such standards,

(6} contains satisfactory assurances that such State will, to the extent permitted by its
{aw, establish and maintain an effective and comprehensive occupational safiety and
health program applicable to all employees of public agencies of the State and Its
palitical subdivisfons, which program Is as effective as the standards contairied it an
approved plan,

{7) requires emplayess in the State to make reports to the Secretary in the same manner
and to the same extent as if the plan were not in effect, and

{B) provides that the State agency will make such reporis to the Secretary in such Form
and contaming such information, as the Secretary shall fron) bme to time requrre.

(d) If the Secretary rejects a plan submitted under subsection (b, he shall afford the State
submitting the plan due notice and opportunity for a hearing before so doing.

(e) After the Secratary approves a State plan submitted under Subsection (b}, he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparadle standards promulgated under section 6, for the period specified in the
next sentence. The Secretary may exercise tha authonty referred to above Until he
detarmines, on the basis of actual operations urder the State plan, that the critaria set forth
in subsection (c) are being appliad, but he shalt not make such determination for at least
thrée years after the plan's approval under subsection {c). Upan making the determination
referred to In the preceding sentence, the provisions of sections 5{a)(2), B (except for the
purpose of camrying out subsection () of this section), 9, 10, 13, and 17, end standards
promulgated under sechion & of this Act, shall ot apply with respect to any eccupational
safety or health issues covered under the plan, but the Secretary my retain juristhchion
under the above provisions in any proceeding commenced under section 2 or 10 before the
date of determination,

{F) The Secretary shiall, on the basls of reports submitted by the State agency and his own
inspections make a continuing evaluation of the manner In which each State having a plan
approved under this section Is camying out such plan. Whenever the Secretary finds, after
affording due natice and opportunity for a hearlng, that In the administration of the State
plan there Is & failure to comply substentisily with any provision of the State plan (or any
assurance contzined thereln), he shall notify the State agency of his withdrawal of approval
of such plan and upon recelpt of such notice such plan shall cease to be in effect, but the
State may retain Jurisdiction In any case commenced before the withdrawal of the plan in
order to enforce siandards under the plan whenever the issues invoived do not relate to the
reasons for the withdrawal of the plan,

{g) The State may obtain a review of a decision of the Secretary withdrawing approval of or
relecting its plan by the United States court of appeals For the cireult in which the State Is
located by filing in such court within thirty days following recelpt of notice of such decsion a
petition o modify or set aside In whole or in pait the action of the Secretary. A copy of such
pettion shell foittwith be served upon the Secretary, and thereupon the Secretary shaii
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certify and file m the coust the record upon which the decision complained of was issued as
provided in section 2112 of title 28, United States Code. Unless the court finds that the
Secretary's dedsion in rejecting & proposed State plan or withdrawing his approval of such 8
plan is nat supparted by substantial evidence the court shall affirm the Secretary's dedision.
The judgrent of the court shall be subject to review by the Supreme Cowrt of the United
States upon certiorsr or certification as provided in section 1254 of title 28, 3nited States
Code.

(h) The Secretary may enter Into an agreement with a State under which the State will be
parmifttad to continue to enforce one or more occupational health and safety standards in
effect in such State unt# final action is taken by the Secretary with respect to a plan
subimitted by a State under subsection (b} of this section, or two yéars from the date of
enactmerik of this Act, whichever is eariler.

SEC. 15. Federal Agency Safety Programs and Responsibilities

{(2) It shall be the responsibility of the head of each Federal agency (not Including the United 29 USC 668
States Postal Service) to establish and maintain an effective and comprehensive occupational

safety and health program which s consfstent with the standards promulgated under section

&. The head of each agenty shali (after consultstion with representstives of the employess

therepf) ~-

(1) provide safe and healthful places and conditions of employment, consistent with the  Pub. L. 50-241
stanciards set under section §;

(2) acquire, maintain, and require the yse of safety equipment, personal protective
equipmert, and devices reasonably necessary to protect employees;

{3) keep adequate records of all occupational accldents and finesses for proper
evaluation and necessary corrective action;

{4) consult with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsection (2)(3) of this section; and

{5} make an annuzl report to the Secretary with respect ks ocoupational sccidents and
injuries and the agency’s program under this saction, Such report shall Indude any
report submitted under section 7902(e)(2) of ttle 5, United States Code.

(b) The Secretary shaf) report to the President a summary or digest of reports submitted to  Pub. L 97-375
him under subsection (a)(5) of this saction, together with his evaluations of and
recommendations derived from such reports.

{c) Section ?902(c){(1} of title 5, United States Code, Is amerided by inserting after "agencies™
the fullowing: “and of labor organizations representing employees”®,

(d) The Secretary shall have acress to records and reports kept and filed by Federal agencies
pursuant to subsections {a)(3) and (5) of this section unless those records and reports are
specifically required by Executive order to be kept secret in the interest of the nationat
defense or foreigh policy, in which case the Secretary shall have access to such information
as will not jeapandize naticnal defense or forejgn policy.

SEC. 20, Research and Related Activities

(a) {1} The Secretary of Health and Humari Services, after consultation with the Secretary 29 USC 669
and with other appropriate Federal departmants or agencies, shall conduct. (directly or by

grants or contracts) research, experiments, and demonstrations relating to ocoupational

safety and health, including studies of psychiological factors involved, and refating o

Innovative methods, techiiques, and approaches for dealing with accupational safety and

health problems.

{2) The Secretary of Health and Human Services shall from time to Sme consult with
the Secretary In order to develop specific plans for such research, demonstrations,
and experiments as are necessary to produce ariteria, including criteria identifying
toxic substances, enabling the Secretary to meet his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Human
Services, on the basis of such research, demonstrations, and experiments and any
cther information avafiable to him, shall develop and publish at least annually such
criteria as will effectuate the purposes of this Act,

(3} The Secretary of Health and Human Services, on the basis of such research,
demonstrations; and experiments, and any other information available to him, shall
develop criteria dealing with toxic materials and harmful physical agents end
substances which will describe exposure levels that are safe far various periods of
employment, including but not lmited to the exposure Jevels at which no employee
will suffer impaired health or functional capacities or diminished [Ife expectancy 8s a
result of his work experience.

{4) The Secratary of Health and Human Services shalt also conduct speciat research,
expenments, and demonstrations relating to occupational safety and health as are
necessary to explore new probiems, including those created by new technology in
occupational safety and health, which may require ameliorative action beyond that
which is otherwlse provided for In tha operating provisions of this Act. The Secretary
of Health and Human Services shall also conduct research into the mothvatiohal and
behavioral factors refating to the field of occupational safaty and health.
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(5) The Secretary of Health and Human Services, in order to comply with his
resporisibiities under paragraph (2), and in order to develop needed information
regarding potentially toxdc substances or harmfil physical agents, may prescribe
regulations requirng employers to measure, record, and make reports on the
exposure of employees to substances or physical agents which the Secretary of
Health and Human Services reasonably believes may endanger the health or safety of
ennployees. The Secretary of Heslth and Human Services also Is authorized to
establish such programs of medical examinations and tests as may be necessary for
determining the incidence of occupational illnesses and the susceptibility of emiployees
to such ilinessas, Nothing i this or any other provision of this Act shall be desmed to
authorize or require medical examination, Irwtunization, or treatment for tnose who
abject thereto on religious grounds, except where such is necassary for the protection
of the health or safety of others. Upon the request of any employer who is required to
measure and record exposure of empioyees to substances or physical agents as
provided under this subsection, the Secretary 6f Health and Human Services shall
furish full Bnenclal or other assistance bo such employer for the purpose of defraying
any additional expense incurred by him in carrying aut the measuring and recording
as provided in this subsection,

(6) The Secretary of Health and Human Services shalt publish within sk manths of
enactment of this Act and thereafter as peeded but at least annually 3 list of all
known boxic substances by generic fanlfy ur ether useful grouping, and the
concentrations at which such toxiaty is known to occur. He shall determing following
a written request by any employer or authorized representative of employses,
specifying with reasonable particularty the grounds on which the request s made,
whether any substance normally found In the place of employment has potentially
toxic effects In such concéntrations as used or found; and shall submit such
detarmination both to employers and affected employees as soon as possible, If the
Secretary of Health and Human Services determines that any substance is potentially
toxic at the concentrations in which it is used or found in a place of employment, and
suich substance 15 not covered by an occupational safety or health standard
promulgated under section &, the Secretary of Heaith and Human Services chall
immediately submit such dehemﬁnation to the Secretary, together with ali pertinent
oiteria,

{7} Within two years of enackment of the Act, and annually thereafter the Secretary of
Health and Human Servives shall conduct and publish Industry wide studies of the
effect of chronic or low-level exposure to industrial materials, processes, and stresses
on the potential for lness, disease, or loss of functional capacity in aging adults.

(b) The Secretary of Health and Human Services is authorized to make inspections and
question employers and employees as provided in section 8 of this Act Tn order to canry
out his functions and responsibilities under this section,

{c) The Secretary Is authorized ko enter into contracts, agreements, or other arrangements
with appropriate public agencies or private organizations for the purpose of conducting
studies relating to his responstbilities under this Act. In carrying out his responsibilities
under this subsection, the Secretary shall cooperate with the Secretary of Health and
Human Services in erder to avold any duplication of efforts under this section.

(d) Information obiained by the Secretary and the Secretary of Health and Hurnan
Services under this sechion shail be disserninated by the Searetary to employers and
employees and organizations thereof,

(&) The functions of the Sacretary of Health and Human Services under this Act shall, to
the extent feasible, be delegated to the Director of the National Institute for Occupational
Safety and Health established by section 22 of this Act,

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (referred to in this section as the 29 USC 669a
“Secretary"), acting through the Director of the National Institube of Occupatinnal Safety

and Health, shall enhance and expand research as deemed appropriake.on the health and Pub. L. 107-188,
safety of workers who are at risk for bioterrosist ihreats or attacks in the workplace, Title I, § 153 added
including research on the health effects of measures taken to treat o protect such this tend.
workers for diseases or disorders resulting froim a bicterrorist threat or attack. Nathing In

this section may be construed as establishing new regulatory authority for the Secretary or

the Director to issue or modify any occupational safety and health rule or regutation.

SEC. 1. Training and Employee Education
(a) The Secretary of Health and Humian Services, after consultation with the Secretary and 29 USC 670
with gther appropriate Federal depariments and agencies, shall conckuct, directly or by grants
or contracts -

(1) education programs to provide an adequate supply of qualified personnel to carry out
the purposes of this Adt, and

(2) informational programs on the importance of and proper use of adeguate safety aad
health equipment.

(b) The Secretary Is alsp authorized to conduct, directly or by grants or conbracts, short-term
training of personnel engaged in work related to his responsibilities under this Act.

{c) The Secretary, In consultation with the Secretary of Health and Hunan
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Services, shall -~

(1) provide for the establishment and supervision of programs for the education and
bralning of employers and employees in the recognition, avaldance, and prevention of
unisafe or unheaithful working conditians in employments covered by this Act, and

Pub. L. 105-97,

(2) consudt with and advise employers and employees, and organizations representing §2 addaé
employers and employees as to effective means of preventing occupetional injuries and subsaction {d).
Iinesses, Seg Historical
notes.

(d} {1) The Secretary shall establish and support cooperative agreements with the States
under which employers subject to this Act may consult with Stete personnel with respect to —

(A) the application of occupational safety and heslth requirements under this Act or
under State plans approved under section 18; and

{B) voluntary efforts that employers may undertake to establish and maintain safe and
healthful ernployment and places of employment. Such agreements may provide, as a
condition of rereiving funds under such agreements, for contributions by States towards
meeting the costs of such agreements.

{2) Pursuant to such agreements the State shall provide on-site consultation at the
employer's worksite to employers who request such assistance. The State may also provide
other education and training programs For employers and employees in the State, The
State shall ensure that on-site consultations conducted pursuant to such agreements
incfude pravision for the participation by employaes.

(3) Activities under this subsection shall be conducted Independently of any enforcenent
activity, If an employer fails to take immediate action to eliminate employee exposure to an
imminent danger wentified in & consultation or falls to correct a serious harard so identified
within a reasonable time, a report shall be made Lo the appropriata enforcement sutharity
for such atkion as is apprapriate.

{4) The Secretary shall, by regulation after notice and opportunity for comment, establish
rules under which an employer -

(A) which requests and undergoes an an-site consultative visit provided under this
on;

(8) which cotrects the hazards that have been Identified during the visit within the time
frames established by the State and agrees to request & subsequant consultative visit if
major changes in working conditions or work processes oceur which introduce new
hazards iri the workplace; and

{€) which s implementing procedures for regularly identifying and preventing hazards
regulated under this Act and maintains appropriste ivolvement of, and training for,
management and nor-management employees in achieving safe and healthful working
conditions, may be exempt from an inspaction {except an inspection requested under
section 8(f) or an mspection to determine the cause of a workplace accident which
resulted in the death of one or more gmployees or hospitalization for three or more
employees) For a period of 1 year from the dosing of the consultative visit.

{5) A State shall provide worksilte consultations under paragraph {2) at the
request of an employer. Friprity In scheduling such consultations shall be

assigned o requests fram srall biusinesses which are In higher hazard industries or have
the most hazardous conditions at issue in the request.

SEC, 22, National Institute for Occupational Safety and Health

{a) It Is the purpose of this section to establish a Nationa! Institute for Occupational Safety 29 LSC 671
and Heaith in the Department of Health and Human Services In ordar to carry out the policy

set forth th section 2 of this Act and to perform the funcbions of the Secretary of Health and

Human Services under sections 20 and 21 of this Act.

{b) There is herghy established in the Department of Health and Human Sarvices a National

Inshtute for Occupational Safety and Health, The Institute shall be headed by a Director who
shall beé appointed by the Secretary of Health sand Human Services, and who shalt serve for a
term of six years unless previousty removed by the Secretary of Health and Human Services.

{c} The Instinte is authorized to -

{1) develop and establish recommended occupational safety and health standards; and

{2) perform all functions of the Secretary of Health and Human Services under sections
2 and 21 of this Act.

(d) Upoit his own nftitive, or upon the request of the Sacretary of Health and Human
Setvices, the Director is-authorized (1} to conduct such research and expenmental programs
as he determines are necessary for the development of criterid for new and improved
occupational safety and haafth standards, &nd (2) after consideration of the results of such
research and experiméntal programs make recommhendations concerning new or kmproved
occupational safety and health standards. Any occupational safety snd heatth standard
vecommended pursuant to this séction shall immediately be forwarded fo the Secretary of
Labor, and to the Secretary of Health and Human Serviges,
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(e) In addition to any authority vested in the Institute by other provisions of this section, the
Director, i carrying out the functions of the Institute, Is authorized to -

(1) prescribe such regulations as he deems necessary goveming the manner in which its
functitons shall be carnied out;

(2} receive money and other property donated, bequeathed, or devised, without

condition or restriction other than that it be used for the purposes of the Instiute and to

uruse, séll, or otherwise dispose of such property for the purpose of earrying out its
nctions;

(3) réceive {and use, sell, ar otherwise dispose of, in accordance with paragraph (2)),
imoney and cther property donted, bequeathed, or devised to the Institute with a
conditipn or restricion, mduding a condltion that the Institute use other funds of the
Institste for the purposes of the gift;

) In ‘accordance with the civil service faws, appoint and fix the compensation of such
persannel as may be necessary to carry out the provisians of this section;

{5) obitaln the services OF experts and consultants in accordance with the provisions of
section 3109 of title 5, United States Code;

(6) accept and ulilize the services of voluntary and noncompensated personnel and
remnburse them for travel expenses, induding per diem, as authorized by sechon 5703 of
title 5, United States Code;

(7) enter inta contracts, grants or other arrange:ments, or modifications thereof to carry
out the provisions of this sectien, and such contracts or modifications thereof may be
entered Into withgut performance or other bonds, and without regard to section 3709 of
the Ravised Stahites, as amended {41 U.S.C. 5), or any other provision of law relating to
tompetitive bidging;

{3) make advance, progress, and pther payments which the Director deems necessary
under this tithe without regard to the provisions of section 3324 (=) and (b} of Title 31;
and

{9) make other necessary expenditures. Pub. L. 97-258

£f) The Brrector shalt submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual report of the aperations of the Institute under this Act, which
shall indude & detalled statement of all private and public funds received and expended by it,
and such recommendations as he deems appropriate.
. Pub, L. 102-550
{g) Leacd-Based Paint Activities. added subsection
(o).
{1} Tralning Grant Program.

{A) The Institate, in conjunction with the Administrator of the Enviranenental
Protection Agency, may make grants for the tralning and education of workers and
supervisors who are or may be dirsctly engaged (n [sad-based paint activities.

{B) Grants referred to in subparagraph (A} shall be awarded to nopprofit
organizations (including cofleges and universities, joint labor-management trust
funds, States, and nonprofit government emplayee organizatioss) -

{1} which are engaged in the training and education of workers and supervisors
who ar2 or who may be directly engaged in lead-based paint activities {as
defined in Tite IV of the Toxdc Substances Control Act),

{ipwhich have demonstrated experience In Implementing and operating health
and safety tralning and education programs, and

{iii) with a demonstrated ability to reach, and involve in lead-based paint
training programs, target populations of individimls who are or will be engaged
in Jead-based paint activities. Grants under this subsection shall be awarded
only to those organizations that fund at ieast 30 percent of thair lead-based
paink activities training programs from non-Federal sources, excluding In-kind
eontribubians. Grants may alse be made b Incal governments to carry ouk such
training and education for their employees.

{C) There are autharized to be appropriated, a minimum, $10,000,000 to the
Institute for each of the fiscal years 1994 through 1997 to make grants under this
paragraph.

{2) Evaluation of Programs. The Institute shall condutt periodic and comprehensive
assessrhents of the efficacy of the worker and supervisor training programms developed
and offered by those recewing grants Gndér this section. The Director shall prepare
reports on the results of these assessments addressed to the Admmistrator of the
Envirgnmental Protection Agency tn include recommendations as may be apinopriate for
the revision of these programs, The sum of $500,000 1s authorized to be approprated to
the Institute for each of the fiscal years 1994 though 1997 to carry out this parsgraph,

WORKERS' FAMILY PROTECTION

(a) Short title

This section may be cited 2s the "Workers' Family Protection Act”, RIlISCI57 1R
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{b) Findings and purpose
(1) Findings Pub. L. 102-522,
Congless finds Wvat-- Title 11, §209

added this text,

(A} hazardous chemicals and substences that can threaten the health and safety of
workers are being banspotted out of industries on workers' dothing and persans; |

(B) these chemicals and substances have the potential ko pose an additional threat [
ta'the health and welfare of workers and their families;

{C) addibonal information is needed concerning lssues related to
emplovee transported condaniiniant releases; and

(D} additional regulations may be needed to prevent future releases of this type.

(2) Purpose
1t 15 the purpose of this sedtion to--

{A) increase understanding and awareness concerming the extent and possible health
Impacts of the problems and inciderits described In paragraph (1);

(B) prevent or mitigate future Incidents of home tantamination that could adversaly
affect the health and safety of workers and their familles;

{C) dlarify reguiatory authority for preventing and responding to such inciaents; and
(D) asstst workers I redressing and résponding to such incidents when they occur.
(¢} Evaluation of employes transported contaminant releases
(1) Study

(A) In general ]

Nt iater than 18 months after October 26, 1992, the Director of the National
Institute for Occupational Safety and Health {hereafter in this section referred to as
the "Director*), w cooperation with the Secretary of Labar, the Admimistrator of the
Enwvirenmental Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registsy, and the heads of cther Federal Government
agericles as deternilned to be approprate by the Directar, shall conduct a study to
evaluate the potential for, the prevalence of, and the issues related to the
contamination of workers' homes with hazardous chemicals and substances,
ncluding infectious agents, transported from the werkplaces of such workers,

(B) Matters to be evaluated
T concucting the study and evaluation under subparagraph (A), the Director shafl-

(i) conduck a review of past incidents of home contamination thujuugh the
utiiization of [terature and of records concemning past investigations and
enfarcement actions undertaken by—

(1) the National Institute for Occupational Safety and Health;

(1) the Secretary of Labar to enforée the Occupational Safety and Health
Act of 1970 (29 U.S.C, 651 et seq.);

(I11) States ko enforce occupational safety and health standards in
accordance with sechon 18 of such Act (29 U.S.C 667); and

(1V} other government agendes (incluging the Department of Energy and
the Environmental Protection Ageney), as the Director may determing to be
appropriate;
(it) evaluate current statutory, reguiatory, and voluntary Industrial hygiene or
other measures used by small, medium and large employers to prevent or
remediate home contamination;

{ill) compile a summary of the existing research and case histories conducted on
incidents of employee bransported contaminant releases, including—

(I} the effectiveness of workplace housekeeping practices and personal
protective equipment in preventing such Incldents;

(11} the health effects, if any, of the resulting exposure on workers and
their fernlies;

(I11) the effectiveness of normal house cleaning and laundry procedures for
removing hazardous materials and agents from workers® homes and
personal clothing;

(1v) indoor air quality, as the research concerning such pertaivis to the fate
of chermicals tansported fram a workplace into the hame envirenment; and
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(V) metfiods for differentiating exposure health effects and relative risks
associated with specific agents from other sources of exposure inside and
outside the home;

(iv} identify the role of Federal and State agencies in responding to incidents of
home contamination;

(v} prepare and subsmit to the Task Force established under paragraph (2) and
to the appropriate committees of Congress, a report conceming the results of
the matters studied or evaluated under clauses (1) through {Iv}; and

(v} study home contamination incidents and Issues and warker and famlly
protection policles and practices related to the spedal circomstances of
firefighters and prepare and submit to the appropriate committess of Congress
a report concerning the findings with respect to such study.

(2) Development of investigative strateoy

(A) Task Force

Not later than 12 months after October 26, 1992, the Director shall establish 2
working group, to ba known as the “Workers' Family Protection Task Force”. The
Task Force shall--

(1) be composed of not more than 15 individuals to be appointsd by the Director
from amony indiveduals whe are representative of workers, Industry, sclentists,
industial hygierists, the National Research Councl, and government agenties,
except that not more than one such individual shall be from each approprate
govemment agency and the number of ndividuals appointed to represent
industry and workers shalf be equal in number;

{ii) review the report submitted under paragraph (1)(B)}v);

(ill} determine, with respect to such report, the additional data needs, If any,
and the need for addiional evaluation of the sclentific issues refated to and the
feasibility of developing such addtiona! data; and

(iv) ¥ additional data are determined by the Task Force to be needed, develop a
recornmended investigative strategy for use in obtaining such information.

{B) Investigative strateqy

{1y Content

The investigative strategy developed under subparagraph (A)(iv) shall
identify data gaps that can and cannot be filled, assumptions and
uncertzinties associated with varlous companents of such strategy, a
timetable for the smplarnentation ot such strategy, and methodalogies used
to gather any requred data.

(i)} Peer review

The Director shall publish the proposed investigative strategy under
subparaaraph (AXiv) for public comment and utllize other metheds,
Including technical conferences or seminars, for the purpose of obtaining
omments concerning the proposed sbrategy.

(i) Finz strategy

After the peer review and public comment is conducted under clause

{#), the Director, in consultation with the heads of other govemment
agencles, shall propose a final strategy for investinating issues related to
home contamination that shall be implernanted by the Nationa! Institute for
Occupational Safety and Health and other Federal agencies for the period
pf t¥me necessary be enable such agencies to obtain the information
identified under subperagraph (AXiiD).

{C} Construction

Nothing in this section shall be construed as preduding eny govemment agency
from Investigating kssues related to home rontamingtion using existing procedures
untll such time as 2 finat strategy Is developed or from taking actions in addition to
thise proposed in the strategy after its completion,

{3) Implementation of Investigathve strategy
Upon eompletion of the investigative strategy ynder subparagraph (B)(iil), each Federal
agsncy or depertement shall fulflit the role assigned o it by the strategy.

(d) Regulations

{1} In general

Not later than 4 years afber October 26, 1992, and perfodically thereafter,
the Secretary of Labor, based on the information developed under
subsection {c} af this section and on ather information @vailable to the
Secretary, shall-

{A) determine if additional education about, emphasis on, or
enforcernent of existing regulations of standartls ks needed and will be
sufficent, or iF additional regulations or standards are needed with
regard tu employse trensporved ieleases of hazirdous matenals; and
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(B} prepare and submit to the appropriate comemilttees of Congress a
report concerning the result of such determnation,

(2} Additiorial regulations or standards If the Secretary of Labar determines
that additios af regulations or standards are needed under paragraph {1),
the Secretary shall promulgate, pursuant to the Secretary’s authority under
the Dccupational Safety and Heslth Act of 1970 (29 ULS.C. 651 et seq.),
such regulations or standards s determined to be appropriate not later
than 3 years after such determination,

(&) Authorization of appropriations There are authorized to be approgriated from
sums otherwise authorized to be sppropriated, for each fiscal year such sums as
tmay be necessary to carmy out this section.

SEC. 23. Grants tn the States
(a) The Secretary is authorized, during the fiscal year ending June 30, 1871, and the two 29 USC 672
succeeding fiscal years, to make grants to the States which have designated a State agency under
section 18 to assist; them -

(1) in identifying their neads and responsibilities in the area of occupational safety and health,
{2) In developing State plans under section 18, or
(3) b developing plans for -

(A) establishing systems for the collection of information concerning the nature and
frequency of occupational injuries and diseases;

{B) Increasing the expertise and enforcement capabilities of thelr personnel engaged in
oecupational sefety and health programs; or

{C) otherwise improving the administration and enforcement of State occupational
safety and health laws, induding standards thersunder, consistent with the objectives of
this Act.

{b) The Secretary ts authorized, during the fiscal year ending June 30, 1971, and the two
succeeding fiscal years, to make grants o the States for experimental and demonstration projects
consistent with the objectives set forth in subsection (a) of this secton,

(c) The Governor of the State shall designate the appropriate State agency for receipt of any grant
made by the Secretary under this section.

{d) Any State agency designated by the Govemor of the State desiring a grant under this sections
shall submit an application therefor to the Secretary.

() The Secretary shall review the application, and shall, after consultation with the Secretary of
Health and Human Services, approve or reject such application,

(f) The Federal share for each State grant under subsection {a) or (b) of this section may not
exceed 90 per centiam of the total cost of the application. Int the event the Federal share for all
States under elther such subsection is not the same, the differences among the States shall be
established on the basks of cbjective criteria,

{g) The Secretary is authorized to make orants to the States to assist thern in administering and
enforcing programs for occupational safely and health contained in State pians approved by the
Secretary pursuant to section 18 of this Act. The Federal share for each State graat under this
subsection may not exceed 50 per centum of the total cost to the State of such a program. The fast
sentence of subsection {f) shall be applicable in detemmining the Federat share under this
subsection.

{h) Priar to June 30, 1973, the Secretary shall, after consultation with the Secretary of Health and
Human Services, transmit a report to the President and to the Congress, describing the experience
under the grant programs authorized by this section and making any recommendations hé may
deem appropriate.

SEC. 24, Statistics
{a) In order to further the purposes of this Act, the Secretary, in consultation with the 29 USCE73
Secretary of Health and Human Services, shall develop and maintain an effective program of
collection, compilation, and analysis of occupational safety and health statistics. Such
pragram may rover all employments whether or not subject to any other pravisions of this
Act but shail not cover employmants excluded by section 4 of the Act, The Secretary shall
compile accurate statistics on work injuries and dlnesses which shalf include 2 disabling,
serious, or significant injuriés and diresses, whether or not involving loss of time from work,
othel than minor Injuries reqaning only first-ald treatment and which do not ifvolve medical
treatment, loss of consciousness, restriction of work er motion, or tansfer to another job.

(b} To carry out his duties under subsection (&) of this section, the Secretary may —

{1} promote, encourage, or directly engage In programs of studies, information and
oormmunication ronceming pccupational safety and health stabistics;
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(2) make grants to States or political spbdivisions thereof in order to assist them in
developing and edministering programs dealing with occupational safety and health
statistics; and

(3) arrange, through grants or contracts, for the conduct of such research and
awestigatioris as give promise of furthering the objectives of this section.

{c} The Federal share for each grant under subsection (b} of this section may be up to 50 per
centum of the State's total cost.

{d) The Secretary may, with the cofisent of any State or politicat subdivision thereof, accest
and use the services, facilities, and employeas of the pgendies of such State or political
subdiision, with or without reimbursement, in order to assist him In carrying out his
functions under this saction.

(2) On the basis of the reconds made and kept pursuant ko section B(c) of this Act, employers
shall file sych reports with the Secretary as he shall prescribe by reguletion, as necessery to
earry out his functions under this Act.

(f) Agreements between the Depadment of Labor and $tates pertaining to the ecollection of
occupdtional safety and health statistics already in effect on the effectiva date of this Act
shall rémain In effect until superseded by grants or contracts made under this Act.

SEC. 25. Audits

(&) Each recipient of a grant under this Act shall keep such records as the Secretery orthe 29 USC 674
Secretary of Health and Human Senvices shall prescribe, including records which fully disclose

the amount and disposition by such recipient of the proceeds of sikh grant, the total cost of

the project or undertaking in connection with which such grant Is made or used, and the

amount of that portion of the cost of the profect or undertaking supplied by other sources,

and such other records as will facllitate an effective audit.

{b) The Secretary or the Secretary of Health and Human Sarwices, and the Comptroller
General of the United States, or any of thaw duly authorzed representatives, shafl have
for the purpase of audit and examination o any books, docuenents, papers, and
records of the recipients of any grant under this Act that are pertinent to any such grant.

SEC. 28. Annual Report

Within one hundred and twenty days following the convening of each regular session of each 28 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare L. 104-65 §3003
and submt to the President for transmittal to the Congress a report upon the subject matter  terminated

of this Act, the progress toward achievement of the purpose of this Act, the needs and provision relating
requirements in the fieid of occupatonal safety and health, and any other relevant to transmittal of
information. Such reports shakl include nformation regarding occupational safety and heslth  report to
standards, and criterla for such standards, developed during the preceding year; evaluation  Conpréss.

of standards and criteria previously developed under this Act, defining areas of ernphasis for

new critera and standards; an evaluation of the degree of observance of applicable

occipational safety and health standards, and a summary of inspection and enforcement

activity undertaken; analysis and evaluation of research activities for which results have been

obtained under govemmental and nongovémmentat sponsorship; an analysis of major

occupational diseases; evaluation of avallable control and measurement technolagy for

hazards for which standards or criteria have been developed during the preceding year;

dascnption of coopérative efforts undertaker between Governmernt agencies and other

Interested partfes in the implementstion of this Act during the preceding year; a progress

report on the developrent of an adequate supply of brained manpower in the field of

occupabional safety and health, Including estimates of future needs and the efforts being

made by Government and others to meet those needs; listing of all toxde substances in

industrial usage for which labeling requivemants, critaria, or standards have not yet been

established; and such recommendations for additional legislation as are deemed negessary to

protect, the safety and health of the worker and improve the administration of this Act,

SEC. 27, National Commission on State Warkmen's Compensation Laws
{Text omitted.) 29 USC 676

SEC. 28, Eoonomic Assistance to Smail Businesses

(Text omitied.) ool
SEC. 29, Additional Asslstant Secretary of Labor
(Text omitted.) esAicpdid
SEC. 30, Additional Positions
(Text omitted.) g
SEC. 31. Emargency Locator Baacons .
(Text omitted.} m&;z
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SEC. 32, Separabiiity

If any provision of this Act, or the application of svich provision to any person or 29 USC 677
chrcumstanice, shall be held invalid, the remalnder of this Act, or the application of such

provision to persons or arcumstances other than those as to which it is held Invalid, shall not

be affected thereby,

SEC. 33, Appropriations

‘There are authorized to be appropriated to carry out this Act for each fiscal year 29 USC 678
such sums as the Congress shall deam nacessary.

SEC, 34. Effective Date
This Act shaill take effect one hundred and twenty days after the date of its enactment.

Approved Decemnber 29, 1970,
As amanded through January 1, 2004.

HISTORICAL NOTES

‘Thie reprint generally retains the section numbers originally created by Congress in the Occupational Safety and
Health (OSH) Act of 1870, Pub. L 91-596, 84 Stat 1590, This document Includes some editorial changas, such as
changing the format to make it easier bo read, comecting typographical errors, and updating some of the margin
notes. Because Congress enacted amendments to the Act since 1970, this version differs from Ehe original
verslon of the OSH Act. It also differs shghtly fram the version published in the United States Code at 29 US.C.
661 et s8q . For example, this reprint refers to the statute as the "Act” rather than the "chapter.”

This reprint reflects the provisions of the OSH Act that are in effect as of January ¥, 2004. Citations to Public
Laws whith made important amendments to the OSH Act since 1570 are set forth in the margins and
explanatory notes are ncluded Gelow.

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, other statutes.
Section 17(h)(1), 29 UL.5.C. 666, i an example. The onginal provision amended section 1114 of title 18 of the
United States Code to mciude employees of "the Department of Laber assigned to perform Investigative,
inspection, or law enforcement functions™ within the (st of persons protected by the provisions to allow
prosecution of persons who have killed or attempted to ki an officer or employee of the U.S. governmient while
performing offidal duties. This reprint sets forth the text of section 17(h) as enacted in 1970. However, since
1970, Congress has enacted multiple amendments to 18 U.S.C. 1114, The current version does not spedfically
indlude the Department of Labor in a list; rather ¢ states that "Whoever kills or attempts to kill any officer or
employee of the United States or of any agency m any branch of the United States Government {including any
member of the uniformed sesvices) while such officer or employee 1s engaged in or on account of the
performance of official duties, 6r any person assisting such an officer or employes In the performance of such
dutles or on accounit of that assistance shall be punished . . ." as provided by the statute. Readers aré reminded
that the official version of statutes can be found in the current volumes of the United States Code, and more
extensive histonical notes car be found in the current volumes of the United Stotes Cade Annotated,

Amendments

On Japuary 2, 1974, section 2{c) of Pub, L. 93-237 replaced the phrase “7(bYX6)" In section 28(d} of the O5H Act:
with "Z(b}{S)". 87 Stat. 1023. Nota: The text of Section 28 (Econemic Assistance to Small Business) amended
Sections 7{b) and Section 4{c){1) of the Small Business Act. Because these emandments are no longer cument,
the text of gection 28 s omitted In this reprint, For the current version, see 15 LL5.C. 636.

In 1977, the U.S. entered into the Pahama Canal Treaty of 1977, Sept, 7, 1977, U.5.-Panama, T.LA.S. 10030, 33
US,T. 39, In 1975, Congress enacted implenienting legisiation. Panama Canal Act of 1979, Pub. L. 96-70, 33
Stat, 452 (1979). Althounh pa coreesponding amendment to the OSH Act was enacted, the Canal Zone ceased to
exist In 1979. The U.S. continued to manage, operate and factitate the transit of ships through the Canal under
the alithorty of the Panama Canal Treaty untl December 31, 1999, at which tme authority over the Canal was
transferred to the Republic of Panama.

On March 27, 1978, Pub. L. 95-251, 92 Stat. 183, replaced the term “hearing examiner(s)* with "administrative
law judge(s)" in all Federal laws, |ndud|ng sechons 12(5), 12(1), and 12(k) of the OSH Act, 29 US.C. 66t.

On October-13, 1978, Pub, L. §5-454, 92 Stat, 1111, 1221, whith redesignated section numbers concerning
persoingl matters and compensation, resulted In the substitution of section 5372 of Title 5 for section 5362 in
section 12{(e) of the OSH Act, 29 U5.C. 661,

On Octaber 17, 1979, Pub. L. 96-88, Title V, section 505(b), 53 Stat. 666, 695, redesgnated references to the
Department of Health, Education, and Welfare to the Department of Heaith and Human Services and
redesignated references to the Secretary of Health, Education, and Welfare to the Secretary of Health and
Human Services.

On September 13, 1982, Pub, L. 97-258, §4(b), 96 Stat. 877, 1067, effectively substitutad "Section 3324{a) and
{b) of TiHe 31" for'Secﬂon 3648 of the Revised Statules, 25 amended (31 U.S.C. 529)" in section 22 (eX(8), 29
U.5.C. 671, relating to NIOSH procuresment autharity,

Qn December 21, 1982, Pub. L. 97-375, 96 Stat, 1819, deleted the sentence in section 15{b) of the Act, 29
U.5.C. 668, that directed the Président of the Unlted States to transmit annual reports of the activities of federal
agencies to the House of Representatives and the Senate.

On Octobar 12, 1984, Pub, L. 98-473, Chapter IT, 98 Stat. 1637, 1987, (commonly referred to 2s the "Sentendng
Reforrn Act of 1984”) institted 2 classification system foi criminal offenses punishable under the tinited States
Code, Under this system, an cffense with imprisonment terms of "slx months or less but more than thirty days,"
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such as that found in 29 L).S.C. 666(e) for a willful violation of the OSH Ack, is classified as a ¢riminal "Class B
misdemeanor.” 18 U.5.C, 355%(a)(7).

The criminal cote increases the monatary penalties for criminat misdemeanors beyond what Is provided for in
the OSH Act: a fine for a Class B misdemeano: resufting in death, for eicumple, Is not more than $250,000 for an
individual, and is not more than $500,000 for an orgamzation. 18 U,S.C. 3571(b){4), (c)(4)- The crimnal code
also provides for authorized terms of probation for both Individusls end organizstions, 18 U.S.C. 3551, 3561, The
term of imprisonment for Iridividuals is the same a¢ that authorzed by the OSH Act, 18 U.5.C. 3581{b){7).

On November 8, 1984, Pub. L. 98-620, 98 Stat. 3335, deleted the last sentence in section 11(8) of the Act, 29
U.5.C. 660, that required petitions Pled under the subsection to be heard expaditiously.

On Novernber 5, 1990, Pub. L. 161-508, 104 Stat, 1388, amended section 17 of the Act, 29 U.S.C. 666, by
increasing the penalu&s in section 17(a) from $10,000 far ezch violation to "$70,000 for each violation, but not
less than $5,000 for each willful viokation,” and incraased the bmitation on peralties in sections (b)), (c), (d), and
(i} from $3,000 to $7,000.

On October 26, 1992, Pub, L 102-522, 106 Stat. 3410, 3420, added tn Title 29, section 6712 “Workers' Family
Protection™ to grant authotity to the Director of NIOSH to evaluate, Investigate and if necessary, for the
Secretary of Labor to regulate employes transported releases of hazardous material that result from
contamination on the employee's dothing or person anc may adversely affect the health and safety of workers
and their families. Note: section 671a was enacted as section 209 of the Fire Administrabon Authorization Act of
1992, but It is reprinted here because It is codiffied within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1992, Pub. L. 102-550, 106 Stat, 3672,
3924, amended section 22 of the Act, 29 US.C. 671, by adding subssction (g), which réquires NIOSH to inshitute
a traimng drant progeam for lead-hasad paint activities,

On July 5, 1994, section 7(b) of Pub. L 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, “Emergency
Locator Beacons.” Settion 1{g) of the same Public Law, however, enacted a modified version of section 31 of the
OSH Act. This provision, titled "Emergency tocator Transmitters,” is codified at 40 U.S.C. 44712,

On December 21, 1995, Section 3003 of Pub, L. 104-66, 109 Stat. 707, as amended, effective May 15, 2000.
Lerminated the provisions refating to the lransmittal to Cangress of reparts under section 26 of the OSH Act, 20
u.5.C. 675,

On July 16, 1998, Pub. L 105-197, 112 Stat. 638, amendad sectinn 21 of the Act, 29 U.S.C. 670, by adding
subsectmn {d), which requived the Secretary to establlsh a compliance assistance program by which employers
€an consuit with state petsormel regarding the appliation of end compliance with OSHA standards.

On July 15, 1958, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Adt, 29 U.S.C. 657, by adding
subsection {h}, which forbids the Secretary to use the results of enforcement activities to evaluate the
employees invodved In such enforcement or to impose quotas or goaks,

On September 29, 1998, Pub. L. 105-241, 112 Stat. 1572, amended sections 3{5) and 19(a} of the Act, 29
U.5.C. 6§52 and 668, & incude the United States Postal Service as an "employer” subyect to OSHA enforcement.

©On Junie 12, 2002, Pub. L. t07-188, Title I, Section 153, 116 Stat. 631, Congress enacted 29 U.5.C. 669, to
expand research on the “health and safety of workers who are at risk for bioterrarist threats or attacks in the
workplace.”

Jurisdictional Note

Although no corresponding amendments to the O5H Act have been made, OSHA no fonger exercises jurisdiction
over the entity formerly known as the Trust Tesritory of the Pacific Istands, The Trust Territory, which consisted
of the Former

Japanese Mandated Islands, was tstablished In 1947 by the Security Counell of the United Nations, and
administered by the United States. Thusteeship Agréement for the Former Japanese Mandzted Islands, Apr, 2-
July 18, 1947, 61 Stat, 3301, T1.AS. 1665, 8 U.N.T.5. 189

Fram 1947 to 1994, the people of these Islands exerdsed the right of self-determination conveyed by the
Trusteeship four tmes, resulting in the division of the Trust‘rerrlmry into four separate entitles. Three entities:
the Republic of Palau, the Federated States of Micranesia, and the Republic of the Marshall Isfards, betame
“Freely Associated States,” to which U.S. Federal Liw does not apply. Since the OSH Actis & generaﬂy applicable
{aw that applies to Guam, it Epplies to the Commonwaalth of Northern Mariana Tslands, which elecied to become

a "Fag Territory” of the United States. Ses CbmmmESHDMaCbmmomﬂwfﬂreNam&m Mariana
Islands I Political Union with the United States of America, Article V, section 502(a) as containgd m Pub. L. 94-
24, 90 Stat. 263 (Mar. 24, 1976)ditztions to amendments omitted]; 48 1).5.C 1801 and note (1976Y; s e also
Salpan Stevedore Co., e v Director, Office of Workers'Compensation Pregrams, 133 F.3d 717, 722 (3th Or.
1998){1.ongshore and Harbor Woﬂters Compensation Act applles to the Commonwealth of Nnrthem Mariana
Islands pursuant to section 502(a) of the Covenant because the Act has general appllwthn {n the states and to
Guam), For up-to-date Information on the legal status of these frecly assaciated states and territories, contact
the Office of Insular Affalrs of the Department of the Interior. (Web address: hittp:/fwww.dol.gov/giaf}

Otnitted Teaxt, Reasons for textual deletions vary, Some deletions may result from amendments to the OSH
Act; others to subsequent amendments o other statutes which the onginal provisions of the OSH At may have
amended In 1970, in some instances, the eriginal provislon of the O5H Art was date-limited and is no longer
operative.

The text of section 12(c), 23 U.S.C. 661, js omitted, Subsection {c) amerded sections 5214 and 5315 of Title 5,
United Stotes Code, to add the pasitions of Chalrman andd members of the Occupational Safety and Health
Review Commission,

The text of section 27, 29 U.5.C 676, 15 omitted. Section 27 kisted Congressxonal findings on workers'
compensation and established the National Cormission on State Workmen's Compensation Laws, which ceased
to exist ninety days after the submission of its final report, which was due no later than July 31, 1972,

https://www.osha.gov/pls/oshaweb/owadisp.show document?p table=OSHACT&p_id=2743
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The text of section 28 (Econcmic Assistance to Small Business) amended sectfons 7(k) and section 4(cX1) of the
Small Business Act o allow for small business icans In order t comply with applicable standards. Because these
amendments are no longer current, the bext 15 omitted here. For the current version see 15 US.C. 636.

The text of section 29, {(Additional Assistent Secratary of Labor), created an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additional Positions) créated additional positions withis the Department of
Labor and the Oompational Safety and Health Review Commissfon in order to carry out the provisions of the
OSH Act. The text of these sections is omitted here betause it no longer reflects the current statutory provisions
for staffing and pay. For curment

provisions, see 29U.5.C. 553 and 5 US.C. 5108 {c).

Section 31 of the original OSH Act amended 49 ULS.C. 1421 by inserting 2 section entided “Emergency Lacator
Beacons.” The text of that section s omitrad In this reprint because Pub. L. 103-272, 108 Stat.745, Quly 5,
1994}, repealed the text of sechon 31 and enacted a modified version of the proviston, entitled "Emergency
Locatar Transmiters," which is codified at 49 U.S.C. 44712,

Notes on other legisiation affecting the administration of the Occupational Safety and Health Act.
Sormetimes kegisiation does nut directly amend the OSH Act, but does place requirements on the Secretary of
Labor éither to act o to refraln from acting under the authoniy of the OSH Adt. Included below are some
axamples of such legislation. Pease note that this is not intended to be a compréhensive list.

STANDARDS PROMULGATION.

For example, legislation may require the Secretary to promulgate specific standards pursuant to autharlty under
section & of the OSH Act, 29 U.5.C. 655. Some examples include the fallowing:

Hazardous Waste Opevatons. Pub, L. §8-499, Title I, saction 126(a)-{f), 10D Stat. 1613 (1986), as amended by
Pub. L. 100-202, seétion 101¢f), Tithe 1T, section 201, 101 Stat. 1329 (1967), required the Secretary of Labor to
promulgate standards conceming hazardous waste operations.

Chemical Frovess Safety Managernent. Pub. L. 101-549, Titie 111, section 304, 104 Stat. 2399 {1990), required
the Secretary of Labos, in coordination with the Administrator of the Environmental Protection Agency, to
promisigate a chemical process safety standard.

Hazsroous Materizk, Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, in
consultation with the Secretaries of Transportation and Treasucy, to issue spedfic standards concerning the
handimg of hazardowus maberials,

Bleodborne Pathogens Standerd. Pub, L. 102-170, Title I, section 100, 105 Stat. 1107 (1991), required the
Sacratary of Labor to promulgete a final Bloadharne Pathogens standard.

Lead Standsrd, The Housing and Commundty Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 {1992}, required the Secretary of Labor to Issue an Intenm final iead standard.

EXTENSION OF COVERAGE.

Sornetimes a statute may make some OSH Act provisions applicable to certain entitles that are not subject tn
those provisions by the terms of the OSH Act. For example, the Congressiona! Accountability Acx of 1995, Pub. L.
104-1, 109 Stat. 3, (1995), extended certain OSH Act coverage, such as the duty to comply with Section’s of the
OS5H Act, to the Legislative Branch. Among other provisons, this legislation authorizes the Generat Counsel of
the Office of Compliance within the Legislative Branch to exercise the authority granted to the Searetary of Labor
in the OSH Act to inspect places of employment and issué 2 citation of notfce t correct the wictation Found. This
statute does not make all the provisions of the OSH Act applicable to the Legis|ative Branch. Another example is
the Meticare Prescription Drg, Improvemeant, and Modernzation Act of 2003, Title IX, Section 947, Pub. L. 108~
173, 117 Stat. 2066 (2003), which requires public hospitals not ctherwise subject to the OSH Act to comply with
OSHA's Blootborne Pathogens standard, 23 CFR 1910.1030, This statute provides for the fmposition and
collection of civil maney penalties by the Department of Health and Human Services in the evant that a hospitat
faiis ta comply with OSHA's Bloodborne Pathegens standard.

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Semetimes an approptiations statute may allow or restrict cerain substantive actions by OSHA or the Secretary
of Labor. For example, sometimes an appropriations Statute may réstrict the use of money appropriated to run
the Oceupational Safety and Health Admimistration or the Departmeid of Labor. One example of such a
restriction, that has been Inciuded In OSHA's appropristion for many years, limits the applicalxtity of OSHA

reguirernents with respect to farming operations that employ ten or fewer workers and do not maintain a
temporasy labor camp, Another example Is a restniction that limits GSHA's authorlty to conduct certain
enfarcement activity with respect to employers of ten or fewer employees in low hazard industries. See
Consolidated Appropriations Act, 2004, Pub, L. 108-199, Div, E — Labor, Health and Human Services, and
Education, and Related Agencies Appropriations, 2004, Title I - Department of Labor, 118 Stat 3 {(2004)-
Sometimes an appropriations statute may allow OSHA {0 retain some money collecied to use for cccupational
safety and health training or grants. For sxample, the Consolideted Appropriations Act, 2004, Div, E, Title I, cited
above, aliows OSHA to retain up to $750,000 of tralmng institute course tuition fees perf‘scal year for such uses,
For the statutoty text of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in question,

@ H At} of 1970 - Table of Con
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Introducing the DD25B, a highly sfficient double drum compactor designed to mcrease performance and
recuce fuel consumption on small ecale compaction projects, Featuring the new Volvo D1.7A engine, this
machine meets the strict Stage IV/ Tier 4 Final emissions regulations without adding an exhaust aftertreatrent
system. Experience increased machine performance and enhanced productivily with Volvo.

High performance
%%5 With Volvo's high frequency compackion, the DDZ5E can
RALS travel faster while still maintaining the cormect impact spacing

necessary for high productnaty and a smoath finish. The frequency can be
adjusted from 3,300 vpm to 4,000 vpm 1o cater for dHierent applications

. Preggurized water system

The DIJ25E beasts an irustry-leadng water tank capaciy. A
rust-proot, pressurized watar system provides consistent flow
o the tont and reau drum suriacas - elninating asphalt pickeup. Fine
filters behind each of the sight sprey noodes minimize clogging and ensure
comect fan spiay coverage - providing idest wetling of the drum surfaoe,

Ophtimized for efficiency

The new Volve DT TA (185 KW/25 hp) engine effectvely
maets the stringent Stage V/ Tier 4 Final emissions regulations
without this cost or complexity of an exhaust affer-reatment system The
optiniz=d eocentric system ensures a powerful performancs ~ equiaient
i muchines fited vath & bigger engine.

1 Reduced fust consumption

Fhe Volvo D174 engmie e per factly matened fo the DEDRSE's
tydraulic system ~ delvening high perfarmancs and a 7%
requcion in fuel consumption



THE VOLVO EXPERIENCE.

Water level indicator

The eperator can easlly monitor the
water tank level frora the seat.

Intermittent water spray

The DD25B boasts an industry-leading water tank
capaciy The opetator carr adjust the ime between water
sprays to the drums to conserve water and reduce refilling
downtime

. Optimized for efficiency
“ The new Volvo D1.7A engine
delvers high perfurmance while
meeting the stnngent Stage IV/ Tier 4 Final

emissians regulations without an exhauat
after-traatment system

Urethane drum wipers

Front and rear drum wipers are made of
urethane - ncreasing effectiveness and
component ffetime as well as reducing
maintenance requirements

Auto start vibration

Vibration engages automatically when the FSR fever
1s moved out of neutral and disengages when the
lever I1s put in the stop position. This elminates the
risk of accidental damage o the mat.

Reduced fuel consumption
ﬂ The Volvo D1.7A erigine 1s perfectly

matched to the DD26B's hydmuhc
system - delwering gh perfermance and a 7%

reduction in fuel consumption

Englne compartment

For easy maintenance access, the hinged
engine hood tlts forward - providing
wide access 1o the engine and hydraulic
componerts at ground level




360° visibliity
With an ophimally positoned

sliding seat and a sloping engine
hood design, the operator will experience
industry-feading, afl-around visibility

High performance
M With Velvo's high frequency
compachon, the DD26B can fravel

fasterwhile stifl maintaming the correct impact
spacing necessary for high produciivity and 4
smooth finish.

Quick removal of nozzles

Water nozzles can be quickly remeved without
the need for toels - increasing machine
uptme and water system performance

Maintenance-free bearings
Maintenance-free eccentric beanings are
lubricated for Iife and built to tolerate high
temperatures and retation speeds

i Pressunzed water system
“ A rust-proof, pressurized water
system provides consistent

tlow to the drum surfaces - efiminahng
asphatt pick-up.

Machined drums

Machined drums with chamfered edges
are perfectly round in order o produce a
smooth, mark-free mat



MAINTAIN YOUR PRODUCTIVITY.

Volvo machines are built to last. That's why all service points on the DD25B are easy to access for fast
maintenance and reduced downtime. The lightweight engine hood opens effortlessly for daily inspection.
Combined with Volvo's excellent service support, your DD25B will keep you rolling longer.

Easy-access englne compartment

u The engine hood can be easily opened for dally maintenance
2 and inspection The hinged engine hood design i lightweight
and titts forward with the aid of two gas struts giving wide access to the
engtne and hydraulic cornponents

L LR

Dealer support comes standard

R Your local Volve dealer backs you and your operation with a ready supply
of genuine Volvo parts that are perfectly matched to your machine Your
dealer is also ready fo help you stay working with expert, traingd service
and support




SPECIFICATIONS.

Model ‘
Machine welghis (w/ ROPS)
Operating weight

Weight @ front drum

Woeight @ rear drum

Shipping weight

Drum

Width

Diameter

Shell thickness
Finish

Vibration
Frequency
Nominal amplitude
Centnfugal force

Fropuision

Type

Drum drive

Travel speed

Englne

Make / model

Engine type

Rated power @ installed speed
Elactnical

Brakes

Service

Parking secondary
Water system

Type

Nozzles

Filtration

Drum wipers

Water tank capacity
Miscellaneous
Articulation angle
Oscillation angle

Inside turning radius (fo drum edge}
Fuel tank capacty
Rydraulic oil capacity
Gradeability (theoretical)

high

kg b
kg b
kg b
kg b
mm In
mm in
mm in
Hz vpm
mm in
kN b
km/h  mph
kW  hp
| gal

-]

-]

mm in
| gal

| gal

%

DD25B Narrow Drum DD25B Wide Drum
2515 5545 2 620 5776
1211 2670 1270 2,800
1304 2875 1360 2098
2 358 5201 2 470 5445
1000 394 1200 472

700 275 700 275

18 051 13 05t
Machined
B5/667 3,300/4000 5b/667 3,300/4,000

054 00210 #33] 00197

375 8430 406 9127

265 5732 77 6227

Closed-loop hydrostatic
Radial piston
0-103 0-64 0-103 0-64

184@2200rpm 25 @ 2.200 rpm

Engine Tier 4 Final - Volva D1 7A
3-cylinder diesel

12 volts, 70 A alternator

Hydrostatic

184@2200pm 25 @ 2,200 pm

Spring-applied, hydraulic release on each drum

Pressunzed
4 per drum
Inlet and nozzle filtration

Spnng-loaded, self-adjusting urethane wipers
69

260 260
+/7-30
+/-10
2 800 110 2800
40 106 40
97 72 27
30

DD25B
DIMENSIONS Narrow Drum

min i
A 2420 953
B 2540 1000
c 1080 429
D 1000 394
E 290656 1163
F 2650 1043
G 1870 736
H 2020 7856
] 1720 677
J 13 0b
K 0 276
L 490 193
M 45 1.8

69
110
106
72
DD25B
Wide Drum
i i
2420 953
2840 1000
1280 5hO8
1200 472
2856 1163
2650 1043
1870 736
2020 795
1720 6.7
i3 05
700 976
400 193
45 18
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wero State of West Virginia
ooz VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginla Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opporiunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:
E:j Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,
D Bidder is a partnership, association or corporation resident vendor and has maintained its headgquarters or principal place of
business continuously in West Virginia for four {(4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by ancther individuai, partnership, association or corporation resident vendor who has
maintained its headquarters or principal ptace of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of cne hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

[

T

3. Application is made for 2.5% vendor preference for the reason checked:

[ 1 Bidderisa nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minirnum of one hundred state residents who cerfifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% vendor preference for the reason checked:

[ 1 Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

|:| Bidder is an individual resident vendor who Is a veteran of the United States armed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

b Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for

purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7 Application is made for preference as a non-resident smail, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-58 and West Virginia Code of State Rules.

I___I Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wiil be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder
and accurate in all respects; and that if a contract is issued to Bidder and j
changes during the term of the contract, Bidder will notify the Purchasi

Bidder: &M ER ey imed 4,447 Signed:
Date: @/LL [is™ Te:__<Szes 2P

reby certifies that this certificate is true
ined within this certificate
ing immediately.




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor ot prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: {1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount ot money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party recelving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: QMDD Z BRI eT] fo ap 4

¥ ( ' 3
Authorized Signature: WZJMZ\——/ Date: g # ’22/13/
State of W U ﬁ

County of KMWA/? . to-wit:
Taken, subscribed, and sworn to before me 'chna{z?7 day of Sélﬂ/— 25
My Commission expires o 6./ % , 20 _?_-?

AFF]X SEAL HERE NOTARY PUBLI ' e

Purchasing Affidavit (Revised 08/01/2015)

£ ¥y Coramission Expives May 2, 2028
mmu|m||mmmlmmu||mu|ml|n|mmummmmm



