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INSTRUCTIONS TO YENDORS SUBMITTING BIDS

L REVIEW'DOCUMENTS THOROUGHLY: The attached documeits gontain, a solicitation
for'bhids. Please read these instructions and all documents attached in their entirety, These
instructions provide eritical information abotit requirements that if overlooked could lead to
disqualification of\a Vendor’s bid. All bids must be submitted in accordance with the provisions

contained in these instructions and the Solicitation. Failuie 16.do so may resultin disqualification
of Viendor’s;bid. '

the use of the-words-“must,”™ “will,” and *shall?” Failure-to comply with a mandatory term jn the

Solicitation will result n bid disqualification,

2. MANDATORY: TERMS: The Solicitatioh may contain mandatory provisions identified by

3. PREBID MEETING: The item identified below shall apply-to this Solicitation,
A pre-bid meeting will not be held prior 1o bid opening
[]J-A NON-MANDATORY PRE-BiD. meeting will be held at thic; followitig place and tine:-

[1A MANDATORY PRE-BID, ingetirig will b held af the following place and time;

All Vendors submittinge bid must attend the mandatory pre-bid meeting: Failure 16 attend the
mandatory pre-bid meeting shali vesilt in disgualification. of the Vendor's'bid, No one:person
attending the pre-bid meefing may represent more than one. Véndor.

An attendance:sheet provided at the pre-bid riieesing shall serve as the official document
veritying attendance. The State will not aceept any ofher form of proof or documentation to
veﬁly--attendaheq.,ﬁny person attefiding.the pre-bid meeting on behalfof-a Vendor must list.on
the attendance sheet his or her naine.and the name of the Ventlor he.or she is Tepresetiting.

Additionally, the'person atténding the pre-bid mieeting should include theé Vendor's: E-Mail '
address, phone number, and Fax number on the.attendance sheet. It is:the Vendos’s r'e':,'s‘pdnsibi]ity:
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to locate the attendance shest:and provide the required information, Failure to complete the
attendance sheet as required.may result.in.disqualification of Vendor's bid.,

All'Vendors should arrive prior to the starting time for the pre-bid, Vendors who arvive after the
starting fime biit, prior to.the end of the:pre-bid will be permitted t6 sign in, but are charged with
lmowing all matters discussed.at the pre-bid,

Questions submitted at least five business days priorto a scheduled pre-bid will be discussed at
the pre-bid meeting if'possible. Any discussions or:answers to.questions at.the pre-bid meeting
are preliminary in natiire-arid aré. non-bindiing. Qfficial.and bi ding answers to questions will be
published in a writterr addendum, to the: Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE;: Vendors ridy submit questions relating. to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions:
Jnust be:submitted oh or before the.date listéd below and to the address listed below in order to
‘be-considered; A-written response will be published in a Solicitation addendum if 3 response is
possible and. appropriate. Non-writtén :discussions;.conversations; or questions and answers
regarding this Salicitation are preliminary in nature and are rionbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Subinissiofi Deadline: May §; 2016 at:4:00.FM EST
‘Submit Questions to: Crystal Rink
2019 Weshington Street, Edst
Charleston, WV 25305
Fax: (304) 558-4115 (Vendors.should notuse this fax sumber for bid submission)
Email; Grystal.G.Rink@wv.gov
5. VERBAL COMMUNICATION: Any verbal comrhunication between the Vendorand any
State personnel is not Bihding;,:jhcludmg verbal communication at the.mandatory pre-bid.
confereiice: Only information issued i writing and added to the Solicitation by an officjat
‘written addenduny by the Purchasing Division s binding:.
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The bid'--déliVery-_ndc_:Ire_ss is

Depastméiit of Administration, Purchasing Division.
2019 Washington Street East

Charleston, WV 25305-0130

A bid that'is‘:not-,submihed.el'ectroniéall_y through- wyQASIS should contain the:information
listed:below on the face of the enivélope, or the bid may be rejected by the Purchasing Division.

SEALED BID:
BUYER: Crystal Rink

SOLICITATION NO.: CRFQ ANGA 600000001
BID'OPENING DATE: Mav 17, 2016

BID OPENING TIME:1:30 PM.EST

FAX NUMBER: 304-558-3070

In the-event:that:- Viendor is responding to a request:for proposal, the Vendor ‘shall submit one
original tectindcal and ore oiiginial costiroposal. plus _ wa convenience copies of each to.
the Purchasing Division at the:address:shown éibove. Submission of'a responise to & request for
bfoposal is niot permitted in wyOASIS:, Additionally, the Vendor should identify the bjgdtype as
¢ither a technical or.cost:proposal on the face of each bid enyelope submiftted in respofiseto a

request for proposal as follows:

BID TYPE: (This orlly applies to CRFP)
[ Technicsl
[]-Cost

7. BID QPENING: Bids:subraitted in_résponse to this Solicitation will be opened. atthe location
identified below on the dat e-and timelisted below. Delivery of a bid afier the bid ppetiing date-
-and tifiie will result:in bid disqualification. For purposes of thifs Solicitation, a.bid {s considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electfonic
submissior) or when the bid is time stamped by the official Purchasing Division time clock (in

.Bid.Opening: Date and Time: May 17, 2016 at 1:30 PM-EST

Bid Opening Location: Departmentiof ' Administratiox, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes orrevisions to this Solicitation will be
medo by an official written adderidum issued by the Purchising Division. Vendor should
acknowledge receipt.of all.addends issued with this Solicitation by completing an Addendura
Ackripwledgiment Form, a ¢opy of which j& ineluded herewith. Failure to acknowledge addenda;
may tesult:in bid disqualifiontion. The addendum acknowledgement should bé subrnitted with,
the bid.to. expedité dotument processing.

9. BID FORMATYING: Vendor should type or ¢lectronically enter the information onto its hid
fo prevent exrors in the evaluation. Faifure to type or glettrotiically enter the information may
result in bid disqualification,

10. ALTERNATES: Any model, bratid, ‘ot specification listed in thig Solicitation. establishes the
aceeptable level of quality only and is nof intended to-reflect a preference for, or in any way
favor; 4 partienlar brand or vendor, Vendors may.bid dlternates to alisted model or brand
provided that the alternate is at Ieast equal to the model grbrand and somiplies with the required.
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the aitetnate
items. inits bid-and should include: manufacturer’s specifications, industry Literawre, and/or amy
other relevant documentation demonstiating the equality of the altethaté items. Failure to provide
information for alternate items.may-be grounds for rejection of'a Vendor’s bid.

11. EXCEPTIONS:AND CLARIFICATIONS: The Solicitation toutaing the specifidations that
ghall forn the basis of'a contractual agreement. Vendor shall clearly: mark any exceptions,
clerifications, or-other proposed modifications in its bid. Exceptions 14, clarifications. of, or
modifications of 2 requirement or term and condition, of the Soligitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with'West Virginia Code of State
Rules §148-1-6.6, communjcation with-the State of West Virgisida or any of'its employees.
regarding this Solicitation during the sqlicitation; bid, evaluationor award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval: Purchasing Division approval for such communication iz implied for-all agernicy.
delegated.and exempt purchases.

13. REGISTRATION; Prior to Contract award, the apparent successful Venilor mist bo
‘properly registered withi the ‘West Virginia Purchasing Division:and must-have paidithe $125 fee,
if applicable.

14 UNIT PRICE: Unit prites sliall prevail in cases.of a.discrepancy in the Vendor's bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
acoordance with the West Virginia Code § SA-3-37 and the West Virginia Codé of State Rules.
A Vendor Preférence Certificate form has been attached hereto.to allow Vendor to-apply for the
preference. Vendor"s failure to submit the Véridor Preferenice Certificate form with its bid will
result in denial of Vendor Preference. Viendor Praference: doss not apply to construction projects.
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16. SMALL, WOMEN—OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid,in accordance with West Virginis Code §5A-3-
37(a)(7) and W.'Va, CSR § 148-22-9, any non-resident. vendor certified as a small, women-
owried, bt ‘minority-owned bisiness under:W. Va, CSR § 148-22-9 shall be provxded the ‘same:
preference made available to any resident vendor. Any non-resident small, women-owsied, or
minority-owned business must identify itself as such.in writing, must submit-that. wrifing to the
Purchasing Division with its bid, and gust bié-properly certified under W, Va, CSR § 148-22-9
prior.to.contract award to receive the: preferences made available to.resident vendors. Preference
for & noti-resident small, women-owiied, or; inority owned biisiness shall be applied in
actordance with W. Va. CSR § 148-22-9,

17, WAIVER OF MINOR IRREGULARITIES: The Dircotor reserves the right to watve.
minor irregularitics in bids ox specifications i accordance.with West Virginia Code,of State
Rules.§ 14§-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor.must ensure that its
submission in wvOASIS can be accessed by: the Putchasing Division staff unmedlately upon bil.
opening. The Pumhasmg Division-will consider any: file:that cannof be immediately opened,
and/or viewed at the time of the; bid openiiig (such’ as,. encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context reguires, and are-therefore
whacteptable, A veridot will-not be perritted to unencrypt files, remove password protections, or
resubmit docyments after bid opening if those documents:ire. required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reseivesthe right to reject the
bid of any:vendor as Non-Responsible in accordance with W. Va..Code of State Ruiles § 148-1~
5.3, wheti the Directox determinés that the- veidor submitting ihe bid does not have the capability
to.fully perform, oxlacks the infegrity and refiability to-assure; good-faith performance,”

20. ACCEPTANCE/REJECTION: The State may accept orxeject any bid.in whole, or in part
in accordance-with W. Va. Codle of State Rules § 148-1-4:5. and. §148-1-64.b.”

21, YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s eitire response to the
Solicitation:and the resulting Contract are public documents. As public documents, they will be
disclosed to. the public following:the bld/proposﬂl apening:or-award of'the contract, as required
by the competitive bidding laws of West Virginia:Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et. seq. and the Freedofi-of Information Act West Virginia.Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TOQ.BE CONFIDENTIAL, A TRADE
SECRET; OR. OTHERWISE NOT SUBJECT TQ FUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes yonr
explicit:consent to the subsequent public disclosure of the bid, proposal, or document. The

‘Parchaging Division will disclose any document Jabeled: “confidential;” “proprietary,” “trade
wsetret,” “private,” or labeled with any other claithi. against piblic dmclosure of the documents, to
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include.any “trade secrets” as defined by ‘West:Virginia Code'§ 47-22-1. et seq. All submissionis
are:subject 0 publie disclosure without nétice.
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GENERAL TERMS AND CONDITIONS:.

1. CONTRACTUAL AGREEMENT: Tssuatice of 4 Award Dociment signed by the:
Purchasing Division Director, or his. designee, and approved as.to form by the Attomiey
Ceneial’s office constitutes -acceptance of this Contract madie by and between the State of West
Virginia-and the Vendor. Vendor’s signature; on its bid signifies:Vendor’s agregrment to be bound

by and accept the terms and conditions contained in this Conraci.
2. DEFINITIONS: As used in this Solicitation/Contract; the following terms shall have the

mganings-attributed to them below. Additional. definitions'may be found in the specifications
included-with this Solicitation/Contract.

2.1. “Agency™or “Agencies” mesns the agency, Board, comumission, or othier entity. of the State
of West Virginia thats identified onthe first page of the Solicitation or any ,'oth@r‘lpubliq entity

seeking to procure, gopds or seérvices imder this Contiact.
2,2. “Bid” gr “Proposal” means‘the vendors submiited response to-this solicitation.

2.3. “Contract™ means the binding agreement that is: entered. into: beiween the State and the
Vendor fo provide the.goods or services requested in the Solicitation.

2.4. “Director” medrs the Director of the West Virginia Department of Administration,
Purchasing Division;

2.5. “Ruirchasing Division” means the Weést Virginia Department of Administration, Purchasing
Divigion.

2.6, “Award Document” means the document signed by: the Agency and the Purchasing
Division, and approved-as to form by the Atforney General, that identifies the Vendor as'the
contract hiolder.

2.7. ¥Solicitatipn® means the official notice of an opportunity to supply the State with goods or
services that is published by the Pirchasing Division,

2.8, “State” medns the State of West Virginda'and/or aity of its agencies, commissions, boards,
etc: gs'contexf requires.

2.9, “Vendor” or “Vendors” means any entity submitiing a bid in résponse to the .
Bolicitation, the entity that has been selected as the lowest responsible bidder, or the.entity that
‘has'been awarded the Confract as ¢ontéxt reqguires..
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract stiall be
determined in a¢cordance with the category that has been identified as applicable fo:this:
Contract below:

Term Contract

Initial Contract Termn: This Contract becomes effective on

award and extends for aperiod of one’{1) year(s).
Reriewal Term: This Confract may be.renewed upon the mutual written consent of the Agéricy,
and'the Vendor, with ajigroval of the Purchasing Division and the Attorney'General’s office
(Attorney-General approval is as to form anly). Any request for.renewal should be subinitted to
tlie':Pui'jci:iﬁs'i"ng_;,Diﬁsiori thirty (30) days prior fo the-exj)iration date of the initial contract term or
appropriste rengwal term. A Contract reriewal shall be, in sccordance with the terms and
conditions of the original contract, Renewal ofthis Contract s limited to tres )
Sutgessive ene (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do'not exceed thirysi (38)  riyonths.in total. Automatic repewal of
this Contract is prokiibited. Notwithstanding the foregoing, Purchasing Division approval is ntot
required on agency delegated o exempt putchases. Attorney General-approval may bé required
for-vendor terms.and conditions. '

Delivery Order Limitations: In the event that this contracy Permits delivery orders, a delivery
ordez sndy only be-issuéd during the time this Contract-is in-effect. Any delivery order issued
within one year-of the expiration of this Contract shall be effective for one year from the date the
delivery order is:issued. No delivery order may be'extended beyond one year after this Contract
has gxpired.

[ Fixéd Period Contract: This Contract:becomes effective upon Vendor’s receipt of the notice
to proceed and:mnst be completed within days.

[ ¥ixed Period Coritract with: Rénéwals: This Contract becomes effective upon Vendor's
~fece'jpg‘-of the notice to.proceed and part of the. Contract more fislly-described in the attached
specifications must be completed within;, . days.

Upon completion, the vendor agrees that mainienance, monitoring, ox:warranty services will be
“provided for one year thereafter with an additional ‘ successive-one'year .
Tenewal periods ormultiple renewal periods of less. thiatl ot yeat provided that the multiple
renewdl periods do dot exceed months in total. Automatic renewal of this
Conitract is proliibited.

{1 Qne.Time Purcliase: The terin of this Coritract shall run from the issuance of the: Award
Document until all of the goods contracted for have been delivered, but in ho gvent will this
Contract extend formore than one:fiscal year:

[] Other: Seeattached.
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4, NOTICE TO'PROCEED: Vendor:shall begin performance of this Coutract immediately
upan receiving notice 10 proceed iriless, othérwise instructed by the Agency. Unless otherwise
specified; the fully executed Award Document will be considéred notice to proceed.

5. QUANTITIES: The:quantities required under this Confract shall bedetermined in.accordance:
withthe category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this' Soljcitation are approximations.only, based on
estimates supplied by: the Agency; Itis understpod and agreed thit the Contract shall cover the
quanfities actbally-ordered for delivery during the term of: ‘the: Contract, whether more or less
than the quantities shown,

[] Service: The scopé of the service to:be provided will be more clearly defined in the
specifications included herewith.

[J Combined Service and Goods: The scope of the.service and.deliverable goods to be
-provided will-be more clearly defined in the specifications inciuded herewith.

[J One Time Purchase: This Gontract is for the purchase of ‘a set quantity of goods that-are
identified in the specifications included herewith, Once those items bave been délivered, no
additional goods may be procured utider this Coitract withéut an appropriate :change order
approved by the Vendor; Agenty, Purchasing Divisjon, and Attorriey General’s office.

6. PRICING: The pricing set foith hierein is firm for the fife of the Coritract, unless specified
#lsewhere within this Solicitation/Contract by the State, A Vendor's ib¢lusion of price
‘#djustment provisioris in'ts bid, without an express authorization from the State in the:
Solicitation to.do so,may result'in bid disqualification,

7. EMERGENCY PURCHASES: The Purchasing Division Director'may authorize.the-
Agency to:pirrchase goods-or services in the open market that Vendor: would otherwise provide
under this Contraot if those goods.or sefvices are for immediate or expedited delivery in an
emergency. Ernergencies shall-include, but are not limited to, delays in transportation or an
‘ungnticipated intrense in the volume of work. An emergency purchase in the open market,
approved by the' Purchasing Division Director, shiall not coristitiite of breach of this.Contract and.
shall not entitle the: Vendor to-any-form of compensation or'damages, This provision does zot
excuse the: State. from fulfilling its obligations-under:a One Time:Purchase contract.

8, REQUIRED DOCUMENTS: .All of the items checked below must be:provided to the
Furchasing Division by the Vendoras specified below,.

[0 BID BOND: All Vendors shall fiirrish a/bid boiid in the smount of, five.percent (5%).of the:
total.amount of the bid protecting the State of West Virginia. The:bid bond must be submitted
with:the bid.
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[0 PERFORMANCE BOND: The apparent successtil Vendar shall provide 4 perforiiance
bond in the amountof . The performance bond must be.received by ‘the.
Purchasing Division prior.to Contract aviard. Oii construction contracts, the performance bond
must be 100% of the Contract value.

[J LABOR/MATERIAL PAYMENT BOND: The appirent successful Vendor shall piovide a
labor/material payment bond'in the amount of 100% of the Coniract value. The labor/material
payment bond must be delivéred to. the Purchasing Division pnor to:Contract award..

In lieu of the Bid Bond, Performance; Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks; cashier’s checks; or irrevocable letters of credit. Any certified check,
cashier’s obeck, o irrevacable fetter of credit provided in Jieu 6fa bond must be of the same
amount and delivered on the.same schedule as the bond if.replaces. A letter-of credit submitted in
ligu of 4 performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks.areviot acceptable,

[] MAINTENANCE BOND:. The apparent successful Vendor shall provide a two (2) yeat
maintenance bond- oovermg the rooﬁng system. The maintenance bond must be issued and

deliveied to the Putthasing, Division piior to Contiact award.

fD INSURANCE: The.apparent successful Vendor shall'furnish proof of the following insurance
prior-to:Coritract award and shall list the-state as a cefiificats holdess

[] Commercial General Liability Insuraince: Inthe amounit.of
Or THote.

[0 Builders.Risk Insurance; In an.amount equal to 100% of the amount of the Contract.

O
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The apparent successful Vendor shall alse furnish propf of ‘any additiénal insutance requiremexts.
coittained in the specifications prior to Contract award regardless of whether or not that
insurance requiretient is listed above.

[JLICENSE(S) /:.CERTIFICATIONS:/ PERMITS: In addition:to mythmg required under thie
Section entitled Licensing, of the General Terms and Conditions, the apparent successtul Vendor
ghdll fiumish proofof the lelmeg licensas, certifications, atid/or persits prior-to Contract
award, in a formeacceptdble to the Purchnsmg Division.

O
)
[}
O

The apparent suceessful Vendorshall glgo fumnish proof of any additjonal licenses or
cemﬁcauons contained in.the specifications prior to Contract award regardless of whether or not
that.requirement is listed above.

9, WORKERS*COMPENSATIQN INSURANCE: The dpparerit sticcedsful ‘Vendor shall
comply ‘with laws relating to workers compensation, shall maintain workers’ compensation.
inisuraboewhen xequired, and shall furnish praof'of workers’ compensation insurance upon

request.

10 LIFIGATION BOND: The Director reserves thie right to regitive giny Vendor that files a
protest of an award fo submit & litigation bond in the amount squal to ope percent: of the lowest,
bid submitted or $5,000; whiichever is: greater. The entire amount of the bond shall be forfeited if
the hearing officer determines thiat the protest wi filed for fivolots or improper puipose,
mcludmg but not limited to, the purpose of harassing; causing unnecessary delay; or needless
expense. for the Agency. All litigation bonds shall be thade payable to the Purchasing Division.
In lien ofia bond, the protester may submit a pashier’s check or certified chetk payable to ttie
Putchasing Division. ‘Cashiei’s or certified.checks will'be deposited with and held by the State
Treasuret’s office, If it is determined that the protest Has not been filed for frivolgus. ot impropet’
purpose, the bond or deposi} shall be:returned in its entirety,

11 LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the ameunt of.
nia

for ma

Thig clause shall in no-way be considered.exclusive and shall not limit the State-or Agencv’
‘right to pursie any pther svailable remedy..
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12. ACCEPTANCE: Vendlor's signatiperoi. its bid; o oh;tfie certification and signature page,
constitutes an offer to-the; State that cannof be unilaterally. withdiawn, signifies that the product
‘or service proposed by vendor meets:the mandatory requiremerits contained in the Solicitation.
for that product or service, unless otherwise indicated, and signifies-acceptance of thé terms, and
wconditions contiined in the Solicitation unless otherwise indicated.

13. FUNDING: This.Contract shall continue for the term stated herein, contingent upon fiunds
being appropriated by the Législature-or cthefwise béing made available: In-the.event funds are
not.appropriated or otherwiseimade availdble, this:Contract becomes void and 6f no effect
begnning on July 1 of the fiscal year for-which funding-has not been appropriated or otherwise
miade:available:

14. PAYMENT:. Payment-in:advance is:prehibited under this Contract. Payment may. only be
matleafter the delivery and-acceptance:of goods or servites. The Vendor shall.submit invoices,
in arrears,

18, TAXES: The Vendor shall pay any applicable'sales, use, personal property or any. other
‘taxes atising out of this Contract and the transactions contemplated thereby: The State of
West Virginie is exempt from fedéral and state taxss and will dot pay or:relmbuse such taxes,

16.. CANCELLATION  The Purchasing Division Director reserves the:rightito cancel this
Contract immediately-upon wiittes notict to the vendor if the materials of workinanship supplied
do:not-conform to the specifications contained in the Contract, The Purchasing Division Director
may also cancel any puréhise or Contract lipon 30 days writtennotice to the Vendor in
accordance - with; West Virginia Code of State Ruiles §§ 148-1-5.2.b,

17 TIME: Tirig {sof the essence with iegard 1o allmiitters of time aiid performance in this
Contract.

18. APPLICABLE LAW 3 This Contractis:govemed by and interpretefiunder West Vitginia
law-without giving efféct toits-choice of law principles. Any-information provided in
specificafion manuals, or any other source, verbal or written, which contradiéts or violates the
West- Virginia Constitution, West Virginia Code:or West Virginiz Code of State Rules is void
and,of no effect.

19. COMPLIANCE! Vendor shall comply:with all applicable federal, state, and Ioca) laws;
regulations’and ordingnces. By siibinitting;a bid, Vendoracknowledges that it has reviewed,
‘understands, and will comply. with all applicable laws; regulations, and ordinances.

20, PREVAILING WAGE: Vendor shall bg responsible for ensuring tompliance with
prevailing wage requirements and determining when prevailing wage requirements are
_applicable.

21 ARBITRATIQN: Any refetences mads to arbitiation contained in this Contract, Vendor’s
bid;;or i any American Institute of Architects docurments pertainig to this Cobtract ate hereby:

deleted, void, and ofpo effect.
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22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything tontained in this Contract to the contrary 16 modification of this Coxnfract shall be-
binding without mutual written consent of the. Agency, and the Vendor, with.approvel-of the
Purchasing Division and the Attorncy General’s office. (Attorney General approval is as to form
only);: Any changeto existing contracts that adds werk or changes contract cost, and were not
included. in the original contriot, must be.approved by the Purchasing Division and the Atforney
Genetal’s Office (as to form) prior to the iniplementation of the chatige or commencément of
work affected by the change:

23 WAIVER: The faitore of either party-to insist upon a strict performance of apy of the terms
.o provision of this Contract, or to exercise.any.option, right, or remedy herein contained, shail
Tint b oonstrued as;a Waiver or'd relinquishient for the fliture; of sugh term, provision, option,
:right; or-remedy, brit:the;same shall continuein fiill force and effect. Any waiver must be:
expréssly stated in writing and signed by the waiving paxty.

24. SUBSEQUENT FORMS: The terms-and conditions confained'in this Contract shall
supersede any and all subsequent texms and conditiosis which inay appearon any form
documents-submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maititenance. agreements, and;includes internet websites or

ther electronit ' documents, Aceeptance or wse of Vendors forms: does not constitute acceptante
of the térms and ¢onditions contained thereon.. '

25. ASSIGNMENT:: Neither this Coniract nor any-monies dug; or to become:due hereunder,
may. be assigned by the Vendor without the express writtei consent of the Agency, the
Purchasing Division, the Attorriey. General’s-office (as.to form pnly), and any other government
agency.or office that may be required to approve:such-assignments. Notwithstanding the
foregoing, Purchasing Division appioval may-ormay-niot be réquired on cértain ageticy delegated
or exempt purchases. . ' '

26. WARRANTY: The:Vendor expressly warrants that the goods and/or services covered by
this Conract:will? (a) conforni to the specifications, drawings, samples, or other description
fumjshed or'specified by the Agency; (8) be merchantable arid fit for the pipose intended; and
(c) be free from defect in material and workmanship.,

27, STATE EMPLOYEES; State employees ate not permitted to utilize this Contract for
‘personal use.and.the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the ovent the Vendoy files for bankmptcy protection, the State of West.
“Virgitila may degm this Contract dull. and void, and terminate, this Cotitract without notice.

Revised 10/27/201%
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29. PRIVACY, SECURITY; AND CONFIDENTIALITY: The Vendor agrees that it willnot
disclose to-anyone, directly or ibdirectly, any such personally identifiable information or othér
¢onfidetitial information gained froim the Agency, unless the individual who is the subject of the
information consents ta the disclostre in writing or the disclosure s made; piirsuarit to.the,
Agency’s.policies, procedures; and rules. Vendor further agress to comply with the
Confidentiality Policies dnd Information Security Accountability Requirements, set forth i
http://www.state. wv.us/admin/purchase/privacy/default htrl.

30. YOUR SUBMISSION TS & PUBLIC DOCUMENT: Vendor's:entire response to the
Solicitation and the resulting Contract are public documents. Aspiiblic documents, they will be
disclosed tor thig public following the bid/proposal openinig or-award of the contract, as required
by the competitive bidding laws of West Virginia Code:§§ 5A-3-1 et seq., 5-22-1 gt seq., ahid
5G-1-] €t seq. and thé Freedom of Information Act West Virginia. Code §§ 29B-1-1 ef seq.

DO-NOT:SUBMIT MATERIAL YOU CONSIDER TO-BE CONFIDENTIAL, A TEADE
SECRET; OR OTHERWISE NOT'SUBJECT TO PURLIC DISCLOSURE.

Submission of any bid, proposal, o otheér document to the Purchasing Division constitutes your
explicit consent to the subsequent public, disclosure of the bid, proposal, or.décument, The
Puschasing Division: will disclose any document labeled “confidenti al,” “proprietary,” “‘trade
secret,” “private,” or Jabeled With any othier clain against public disclosure of the documents, to
include any “trade-secrets” as:defined by: West Virginia Code § 47-22-1 et seq. All submissions,

are subject 1o public;disclosure: without notice.

31. LICENSING: In accordance with West Virginia Code.of State Rules § 148-1-6.1.¢, Vindor
must be licensed'and in good standing in'acgordance with;aity and all stats and local laws and.
requirements by any state or local agenoy:of West Virgiriia, including, but not limited to, the
West Virginia Secretary of State’s Offfce, the West, Virginia Tax Department, West Virginia-
Insurance Commissior, or any other state agency or political subdivision, Upon request, the
Viendor: must provide all-necessary releases to obtain information to-enable the Purchasing
Division Director or'tlie Agency to verify thatthe Véndor is licensed and in good standing with
the:above entities, :

-32; ANTITRUST: In.submitting a biff to, signing a contract with, or actepting 4 Award
Document from any. agency of the State of West Virginia, the Vendor agrees to convey, sell,
‘assign, Or transfer to the State of West Vitginia all rights, Ytle, and interest in and to all causes. of
action itynay now or hereafier acquire under the antitrust laws of the United States and the State
of West Virginia. for ptice fixing and/or unreasonable restraints of trade relating to the particular
commodities orservices purchased or acyiired by the $tate of West Virginia, Such assignment
shall be-made-and become. effective atthe fime the purchasing agency tenders the inifial payment
to-Vendor.
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33, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its hid oroffer was made without prior understaniding, agreement, of omection
with any cofporation, firmi, limited liability company, partnership, person or entity submitting.a.
bid.or offer forthe same material, supplies, équipment or services; (2)'that its bid or offer isin all
regpécts:fair and without collusion or fraud; (3) that this Contract is accepted or entered intp
without:#my prior understaiding, agreement, or connection to:any- other entity that could be.
considered a violation of law; and (4) that it hiag reviewed this Solicitation in its entirety;
understands the requiréinenits, tering and conditions, and other-information contajned herein.

Vendor’s signature o its bid or offer dlso affirms that neither it nor its representatives have any
interest, nor shall atquijre any interest; director fdicect, which would compromise the. '
performance of its. services hereunder, Any guch interests shall be promiptly: presented in detail 1o
the Agericy. Thie individual signing thisbid or offer:on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or-any documients related thereto.on
Vendor’s behalf; that he; or she is authorized to bind the Viendor in a contractual relationship; and
‘that, to the best of liis.or her knowledgg; the Vendor- has.properly registered with any State
agency that may: require registration..

34. PURCHASING :CARD ACCEPTANCE: The State of West Virginia turtently wtilizes a
FPurchasing Card program, administered under.contract by:a banking institution; to process
paymient. for goods and services: The Vendor miist aceept the State-of West'V irginia’s,
Purchasing Card for payment of all ardersunder this Contract unless-the hox below la checked,

{1 Vendor is not sequired to accept the State.of West Virghiiia’s Purchasing Card as
payment for all goods.and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of ari
independent contractorand tio. principal-agent relationship or employer-employee: relationship is
contemplated or created by this Contract. The Vendor ag an'itidependent contragtor is selely
liable for' the dets and omissions: of its employees and agents. Vendor shall be vesponsible for
selecting, supervising, and compensating any and-all.individuals employed pursuant to the terms
of this Sclicitation and-resulting contract, Neither the Vendor, nor any employees or
subcontractors-of the Veéndor, shall be deemedto be employees ofiihe State for any-purpose
whatsoever, Vendor shdll be exclusively responsible for payment 6f employees and contractorg
for-all wages and salaries, taxes; withholding payments, penalties, fees, fringe beriefits,
profegsional liability insurancé premmifuins; contributioxis to instirance and pension, or other
deferred eompensation plans, including but not.limited to, Workers’ Compensation and Soial
‘Secutity obligations, 1ic¢ﬁs‘i:1_g:?afées,_ etc..and the filing of all neeessary documents; forms, arid
retuigns pertinent to all of the: foregoing.

Viendor shall hold harmless e State, and shall provide the State and Agency with.a defense
‘against any and all claims including; but not limited to, the foregoing payments, withholdings,
conttibutions, taxes, Social Security-taxes, and employer income tax returns.
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36, INDEMNIFICATION: The. Vendor.agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and.againsi: (1) Any claims.or losses
for servives rendered by any.subcontractor, persor, or firm performiiig ox suppiymg gervices,
materials, or suppliesiin connection with.the performance of the Contract; (2) Any claims or
losses rcsultmg to ahy person.or éntity mJured 'OF damaged by the Vendor, its officers,
employees, .or subcontrac‘tors by the publication, {ranslation, reproductmn delivery,
performance, (is¢, or dlspos:txon of any.data-used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or reguilations; and (3) Any failure of the Vendor,
its officers, employees, or-subconiractors to observe State and Federal laws. inclyding, but not
Iintited to, Tabor.and wage and hourlaws:

37. PURCHASING AFFIDAVIT: In accordance with West. Virginia‘Code § 5A-3-10a,.al]
Vendors:are rpquired to sign, notarize, and submit the Purchasing Affidavit. $tating that ncxthar
the Vendor per a relafed party owe a debt to the'State-in-excess of $1,000. The affidavit must be
submirted prior to.award, bt should be submitted with the Vendor's'bid. A copy.ofthe
Purchasing:Affidavitis included herewith..

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized’ by other agencies, spending units,.and political subdivisions of the State of West
Virginia; county, munitipal, and othér local governmeit bodxcs, and schod! districts (“Other
Government Entities”). Any-extension of'this Contractto the aforementioned Other.Government
Entities nust be oh.the sanie prices, terms, and. conditions as those offered and agreed to-in this
Contract, provided. that such exterision is in' compliance with the applicdble laws, rules, and
ordinances; of the Other Government Entity. .If the Vendor.does not wish to-extend the prices,
terms, and conditions 6f its bid arid subsequent contract to the Other Government Entitiss, the
Vendor must clearly indicate such refusal in its bid. A refiisal to extend this Contract.io the Other
Governinent Entities shall not impact or influence the award of this Contract in any manper.

39. CONFLICT OF INTEREST: Vendor, its officers-or members or employees, shall not
preseiitly have or ‘acquire an Interest, direct or- indirect, which would conflict-with or compromise
the performance of'its obligations hereunder. Vendor shall penqdldally inquire of its officers,
‘mefiibgrs.and employecs to ensure that a conflict.of interest does not arise. Any:conflict of
interest, discovered shall be-promiptly presented in detail to the Agenoy.

40. REPORTS: Vetidor shall provide the Agency-and/or the Putchasing Division with the
Aollowing reports-identified by a checked box below:
[]-Such reports as the Ageney and/or thig Purchasing Division may xequest Requested

‘reports may-include, but are.not limited to, quantities purchased, agencies utilizing the
contrack; fotal goritract expenditures by agency, etc.

| Quatierly-reports. detailing the total quantity of purchases in units and dollars, along
with:& listing ofpurchasea by agency. Quarterly feports stiould be delivered to the
Purchasing Division via email at purchasing requisitions@wy.gov.

Revised10/27/2015

RECEIVED TIME MAY. 17. 10:10AM PRINT TIMEZ MAY. 17. 10:17AM



41. BACKGROUND CHECK: In-accordance with W.'Va. Code § 15-2D-3, the Director of the
Divisfon. of Protective Services shall reqiire any service provider whose employees are tegularly
employed on:the grounds-or in the buildings: of the Capitol complex or who have access to
sensitive or critical informatian to submit to a fingerprint-based state-and federal background
inquiry through:the'state repositoty. The §érvice.provideris responsible for.any costs associated
with: the fingerprint-based state-and federal background inquiry.

After the contract for such services lias been approved, but before any such employees are
perniitted to be on the jrounds or in the buildings of the Capitol complex or have access:to
sensitive or critical informarion, theservice provider shall submit a Jist of all ‘persons who will be
physically present and working. atthe Capitol complex to the Director of the Divisiox of
Proteitive-Services for purposes of verifying complience: with this provision. The State resexves
the right to-prohibit a service provider’s employées from accessing sensitive or critical
information ot to be present it the Capitol complex based upon results:addressed from a criminal
background chegk.

Service providers should contact the West Virginia Division of Protective Services hy phone at
(304):558-9911. for more-information,:

42. PREFERENCE FOR. USE OF DOMESTIC STEEL PRODUCTS: Except when.
-authorized by the Director.of the Purchasing Division pursuant to, W. Va. Code §'5A-3-586, no
gontréctor may usé or supply sfeel products for a State Contract Project other than those.sieel
productsmage in the United States. A ¢ontractor who uges steel products in violation of this
section may be subject to civil penalties pursuant to'W, Va..Code § 5A-3-56.. As used in'this.
segtion:

a, “State Contract Profect” means any:erection or construction of] or any: addition’to,
Alveration-of or other improvement to.any building or structure, incliding, but not limited
1o, réads o highways; or the installation of any:heating or cooling or ventilating plants or
other'equipmerit; or.the:supply of and miaterisls for soch projects, pursuant to.a-contract
with.the State of West Virginia for which bids were solicited on ot after June 6, 2001,

b, “Steel Prodiscts” mealis. products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise siniilarly processed, or processed by a combination of two or
miore or-5uch operations, from ste¢l made by the open heath, basic gxygen, electric.
furnace, Bessemer or othiet stéel taking process: The Purtliasing Division Director.may,
in writing; authorize: the use of foreign steel products ift

c. The ¢ost for each coniract ttern.used does not exceed one tenth of one percent (,1%) of
the:total contract .cost or two thousand five hundred dollars. ($2,500.00), whichever is
greater. For the purposes.of this section, the costis the value of the steel product as
‘delivered to the project; or

d.. The Directorof.the' Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient guantity or otherwise are not reasonably
available to meet contract tequireipénts,
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A3, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND'STEEL: Tn
Accordance with W. Va, Code § 5-19-1 ¢t seq., and W. Va, CSR §'148-10-1 et seq., for every
xcontract or subcontract, subject to'the limitations.contaiined herein, for the constriiction,
reconstraction, alteration, tepair; iimprovement or.maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites-bf public woiks, only
doinestic aluminum, glass or steel products shall be supplied unless the:spshding officer
determines, in Wwriting;:after the receipt.of offers or bids, (1) that the cost of domestic. aluminum,,
glass: or steel products isunreasonable;pr incongjstent with the public interest of the Stdte of
West Vixginia, (2) that domestic dluminum, glass.or steel producisare not produced in sufficient
quantities to meet fie'contract réquirements; or (3):the avsilable domestic alurhinum, glass, or
teel:do nof-meet the contract gpecifications. This provision only applies to public works
contracts awarded in a1 amount more than fifty thousand dolfars ($50,000) or publie-works
contracis that require more than ten ihousagd.p_bunds of stee! prodticts.

The.costiof domestic aluminum, glass, o steel products may be unreasonable if the cost is more
than tw enty-percent:(20%) of the bid or offered price for foreign made:sluminum, glasgs, orsteel
praducts; If the domegstic aluminum, glass.or steel prothiots to be supplied orproduced in a
“substantial labor surplus ares”; a3 defined by the.United States Department of*Labor, ‘the, cost of
domestic alwminuri, glass, or steel products may beunreasonable if the cost is miore.than thirty
percent(30%) of the bid ‘or offered price:for foreign fuade.aluminum, glass, o steel products.
This'preference shall be applied to an item of machinery or equipment, as‘indicated above, when
the-dtem is n sinigle unit:of equipinent or machiriery nianvfactured primarily of aluminum, plass
of steel, is'pert of a public works contract atd bas the sole puthoss or of being-a permanent part
of a siiigle fublic woiks project. This provision does not: apply to equipment o machinery
purchiased by & spentling unit for use by that speniding unit and fot as part.of a single public
works project,

All bids and offers including domestic aluminum, glass or stesl products that excéed bid oroffer
prices including: foreign aluminum, glass or stecl products afier application of the preferences
provided in this provision may be reduced to.a price equal to.or lower than the Towest bid or
offer price.for-foreign aluminum, glass or steel products plus the applicable preference. If the
xreduced bid or offer pri¢és dre made in writing and supersede the prior bid or offer prices, all
'bids or offers, including the:reduced bid or offer prices, will be reevaluated in-accordance-ith
this:rale.
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CERTIFICATIONAND SIGNATURE RPAGE

By signing below, or submitting decuméritation through wvOASIS; I certify that I have reviewed
this Solivitationinits-entirety; that I understand the requitertients, ters;and conditions, and
othier information cofitained herein; that this bid, offer-or proposal constitutes an offer ty the:
State that cannot be unilaterally withdraws; that the product or service proposed meets the
mandatory requirements contained in the Solicitation for that product or service, ynless
otherwise stated herein; that.the Vender accepts the terms and conditions contained in the
Solicitation, unless-otherwise. stated herein; that I am subrnitting this bid, offer or proposel for
review and consideration; that I am authorized: by the:vendor to. execute and submit. this:bid,
Q_ffﬁr,-o;‘lprppbsﬂ_l_‘,: or any, documents rélated.-thereto on veddor’s ‘behalfy that T am authorized to
bind thevendor in a contractual relationship; and that to.the hest of my knowledge, the veridor
‘has properly registered with any: State agency that may:require registration. '

F&f&\\%m

{(Company)

Accunt ihency—
GAuthorized Signature) (Representative Name; Title)

PN

$RAUW - g / Qub~93s 92 S 20U
(Phone Number) (Fax Numbel) (Date)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION'NO.; AN TGUUDUULUT

Instructions; Please acknowledge receipt of all addenda fssued with this solicitation by

compléetiig this addendam acknowledgment form. Check the box next to each addendum
received and sign below. Failure to soknowledge-addenda may result in bid disquelification.

Acknowledgment; I hereby acknowledge receipt of the following addenda and have: made the
necessary revisions to-my proposal, plans and/or specification, etc.

Addendum Numbers Received;
(Check the box next to each addeadum received)

BfAddendum.No, 1 O-Addenduin No. 6
Elﬁidaudumb{q,. 2 [ Addenduri No. 7
[] Addendum No, 3 1 Addendum.No. 8
[] Addendum No.4 [J Addendum No. 9
[ Addendum No.,5 - [ Addendum No, 10

I undesstand that failure-to-confirm the receipt.of 'addenda mpy be cavise: for rejection of this bid.
I fuithier understand that any verbal répregentation made or-assumed to be made during any oral
discussionheld between Vendor’sy representatives and any state persoanel is. not binding. Qnly
the iniforination issned in writing:and added to: the specifications by an official addendum is
binding,

| R,\M&Q%(ﬁ
Comp

M —

Wihthorized Signature

>11-20Y

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
docinierit piocessing.
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REQUEST FOR QUOTATION
CRFQ ANC1600000001
Propane Fuel

SPECIFICATIONS

1. PURPOSE AND SCOPE: “The West Virginie Purchasing Bivision is soliciting bids-on
thie behalf of the Anthony Correctional Center-fo establish an open-enid. contract for the
purchase and delivery of Liquid Propane Gas (L.PG) for consumption at the Anthony
Correctional Center..

2. DEFINITIONS: The.tetts listed below shall liave the meanings assigned to them
below: Additional definitions ean be found in sectivn.2 of the General Teims and.
Coniditions.

2.1 “Contract Item* o “Contract Items” means the lstof items jdentified in
Section 3.1 below.and on the Pricing Pages.

2:2 “Pricing Pages” means the schedule of prices, estimated order quantity, and
totals. contaiied in wvOASIS or attached hereto.as Exhibit A, .and used to-evaluate
the Solicitation responses,

2.3 “Solicitation™ means the officidl notice of an opportunity to supply the State with:
goods or sefvices. that is published by the Purchasing Division,

2.4 “LPG” méans liquid propane. gas.

2.5 ¥Highest Quality Propane’ is considered propane regardiess of the grade. Thete
-are thres grades-of propane: processed or refined in the United.States. Eack ofthe.
three grades, HD-5, HD-10, and Commercial Propane differ in propane
consistency. |

2.6 HD-5'grade Propane.is the highest grade propanie:available to constumiers, It ig
propané suitable and recommended for engine fuel use. HD-3 specifications.
consist of;

Minimum of 90% propane
Maximuni of 5% propylene.
Other gases constifute the remainder (iso-butane, buiang, meihane, etc.)

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements; Vendor shall piovide Agency
withi the Coritract Jtsuas listed biloiv on an open-end ad continuing basis.'Contract
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REQUEST FOR.QUOTATION
CREQ ANC160000000i
Propane Fuel.

Items must meet, or exceed, the mandatory requitements as shown below.

311

3.1.2

3.1.3

3.14

31.6

3.1.7

3.1.8

Revised 10/2772014

Vendor must be a licensed Refiner, Distributorer Dealer,
Vendor shall submit referénces which sliow previous work experience

with vaporizers, ard bulk storage taniks. References shall be provided
with bid-submission.

Vendor shall supply only HD-5 grade propane.

3.1.3.1 Vendor shall provide proof-of the quality of product prior to

coutract award and upon request by the Agency at any time
during the life of the. Contract. Such proof shall be propane
grade as specified by the. Reﬁncry and in-thése specifications as
HD-5.,

Vendor must place the facility on an “automatic fL™ progtam. The
object of the automatic fill prograsi is:to elininate the need for
Agency personnel to monitor fuel levels and place orders, while at the
same time not ruiining the ¥isk of being without fuel.

. If' propane is needed outside of dutomatic £ill, orders placed by the

Agency. personnel, must'be. defivered within 48 howurs of the time of
order.

Agency orders shall be placed by telepborie or facsimile. It is the-intent
of'the Agency that “manual” orders ofthis type be the. exception, and

shall only be uséd in other than normal circumstances.

Vendor shall replenish the facility’s fiiel tarik(s) automatically without.
an.order being placed by the Agency personnel. Automatic vefill
schidile will Be establishsd ‘onc the agency and vendor have
determined accurate delivery timeframes.

In the event any adulterated or substandard:fuel is deliversd, all costs
associated with émptying and cleaning the' Agency tank(s) shall be the
responsibility of the Vendor,
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REQUEST FOR QUOTATION
‘CRFQ ANC1600000001
Propane.Fuel

Adulterated, or:substandard, fuel ' means fiel c‘onta’ining less than 90%
‘Propane or more than the maximum of 5% propylene.

4. CONTRACT AWARD:

4.1 Contract Award:  The Contract is jntended to. provide the Agency with a.
purchase price on all Coitract ltems. The Contract shall be awarded fo the Vendor
that:provides the. Contract Items meeting the required specifications for the fowest
overall total cost as. showix on the Pricing Pages.

4.2 Pricing Pages: Vendor shiould:complete the Pricing Pages by providing the
Terminal Tocation, the OPIS: Cost of Proparie (specify the dsite. used), the Fixed,
Mark Up ptice, and the Extended Price based uponithe estimated usage. Viendor
should domplete»thg‘Pti_;:’ing.Pages; in their entirety’as failure to do 86 may result
i Vendor’s'bids being disqualified.

The Pricing 'P_Ea_g";s' contain a list of the Contract Ttems and estimated purchase
volume. The: estimated purchase volume for eath jtemm. répresents the approximate
volume of ‘anticipated purchiases onty. No future use of the Contract or any
individual item is guaranteed or implied..

‘Vendor should electronically. enter the information into the Pricing: Pages through
wvOABSIS, ifavailable, or.a§an electronic document. Tn most cases, the Vendor
can request an electronic copy of the Pricing Pages for bid purposes by sending ap
email request to the. foil'owihé, address; Crystal.G.Rink IWY.gOV

5. ORDERING AND PAYMENT:

5.1.Ordering:. Vendor shall accept orders throiigh wvOASIS, regular mail,
facsimile, e-mail, or any other written fotm of communiestior. Verndor.may, but
Is not requiixed to, accept on-line orders through-a secure internet ordering
portal/website. If Vendor: has the-ability to accept on-line ordets, it:should fachide
initsTesponse a brief description of how.Agencies may. utilize the on-line
ordering system, Vendor shall exisure thatits on-line ordering system is properly
secuted prior-to, processing' Agency orders on-line,

5.2 Paynient: Vendor shall accept payment in accordance. with the payment
procedures.of the State of West Virginia,
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6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor 'sha'll.,delivctj Standard.orders in accordance:with the
autonyatic fill progrem. Vendor shall deliver emergency ordets within one 1y
working day(s) after arders ae received. Vendor shall ship all orders.in
accordance withthe-above: schedule-and shall not.hold orders nntil -2 minimum
delivery quaritity is:mef.

6.2 Late Delivery: The Agency placing the ordér under this. Contract mustbe
notified in writing if orders-will be delayed for any reason. Any delay in delivery
that could cause harm to an Agency will be grounds for cancellation.of the
delayed ordet, and/or obtaiting the items ordered from a third party:

Any Ageney seeking to obtainitems ffom a third perty imder this provision must
first:obtain approval of the Purchasing Division,

6.3 Delivery Payient/Risk of Loss: Standard order delivery shall be F.O:B.
destination to the Agency’s Tocation. Vendor shall jnclude the cogt of standard
order delivery: charges in jts-bid pricing/discount #nd is not pértnitted'to charge
the:Agenoy separately.for such delivery. Thie Agency will pay delivery charges on
dll emefgency ordérs provided that Vendor invoicesthose delivery costs as &
sepafdte cliarge with the original freight bill attached to ‘the invoice.

6.4 Return of Unacceptable lems; Ifthe Agency deems the Gontract Iterms to be
unacceptable, the Conitract Items shall be returned to-Vendir at Vendor's experise
and with no.restocking charge, Vendor shall either make arrangements for the
returtt within five (5) deys of being potified that items;are unacceptable, or permit
the Agency ta arrahge for the retutn and reimbiirse Agency for delivery expenses.
If-the original packaging-cannot be:utilized for the return, Vendor will supply the
Agenoy: with-appropriate.xeturn packaging upon requesi: All returns of
nnacceptable-itenis shall be F.O:B. the Agency’s location. The returned: product
shall sither be-replaced, or the Agenicy shall receive a full credit or refund for the
purchase price, at the: Agency’s.discrétion,

6.5 Refiirn Due to Agéncy Error:. Jtems ordéred in error by the. Agency will be
retimied for credit within 30 days of receipt, F:O.B. Vendor’s logation. ' Vendor
shall not charge a restocking fee if retugned produtts are in a resalable condition,
Htems shall'be:deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a.resalable condition,shall
bé the:lower of the Veridor’s ciistomary restocking fee or 5% of the total invoiced.
value uf the retittnied items:
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‘7. VENDOR DEFAULT:
7.1 The“f(‘)‘llowmg_ shall be considered a vendor default-under this Contract.

711 TFailuré to provide Contract Items in accordance with the requiremients’
contained herelr,

7.12; Failure to comply with other specifications and requirements contained
herein. N

7.1.3 Failute:to, comply with-any laws, rules, and ordinances applicatile to
the Contract Seivices provided under this Gontract,

7.1.4 Failure toremedy deficient performance upon request.
7.2 The following remedies-shall. be available to Agency upoh default.
7.2.1. Tmamediate cancellation: of'the Contract.

7.22 Immediate cancellation of.one of more release. orders issued under this
Confract:

7.2.3 Any other remedies.available in law or equity.

8. MISCELLANEQUS:

8.1 No:Substitutioniz: Vendorshall spply-only Contract:ftems submitted in
respense to the Splicitation unleysa tontract modification is-approved in
accordance withthe provisions contained in this Conttact,

8.2 Vendor Supply: Vendormust carry sufficient inventory of the Contract Trems
being pffered to fulfill its obiigations under this Contract. By signing its bid,
Vendor certifies thiat it can supply the Contract tems contained in its bid
response,
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8.3 Reports: Vendor:shall provide: guarferly repotts and ‘annual summaties to the
Agency showing the Agenocy’s items purchased, quantities of iteris purchased,
and total dollar value of the jtems purchased, ‘Vendor shall also proyide reperts,
upon request, showing the-itenis. puichased during the term of ‘this Contract, the
quantity purchased for eachi of thiose itenis, and ‘the total value of purchases for
each of those items. Failure to supply such reports may be grotnds for
cancéllation of this Contract:

8.4 Contract Manager: Duting its performance of this Contract, Vendor must
designate and maiptain a primary contract, manager responsible for overseeing
Vendor’s responsibilities under this-Gontract. The Contract manager must be
avgilable:duting normal buginess hours to address any customer service or other
Tssnies related to this Contract. Vendot shetild list its Contract. manager and his or
‘er contact information belovi,

‘Contract Manager: i) J
Telephone Number: YIQAEA ~ 271

Fax Number: G\do-A25 —\7.05
Email Address: o B & Léngel %M' Ty

»
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* Estimated quanitities-are for bidding purposes only, more orless may be tilized by the Agency;

Bidder/Vendor Information.

Vendor: ) 'F

Contact:Pe reon:.

Address: A0 <, = -
31% QEEE QE E NEPENT

Phone: IR Q29 3N TY

Fax: Pele-S2g -\ 7

FEIN: ARG AR

Atthorized Signature:

10: 18AM

PRINT TIME NAY, 17,

10: TOAM

RECEIVED TIME MAY. 17,



Rev, 04/14 .- State’ of West Virginia
VENDOR PREFERENCE CERTIFICATE

-Ceitifiestion dnd application® is hereby made for Preference inaccordance with West Virginia Code, §5A-3-37. {Does not-agply to
sonelruction contraicts), West Virginia Code, §5A-3-37, provides an opporturity for qualifying vendors forequast (atthe time of bid)
preference for their residency status, Sueli prefgrenice is an: evalualiori methdd only“and will be appliad only to.the cost bid in
accordance withthe West Virginia Code. This certificate Tor application 18 10'beiused 10 raquest stith preferance. The Purchasing
Divisitsn will iake thie determination of the Vendor Preference, ifapplicable. ' '

1. Application Is made for 2.5% vendor prefergrice for the reasonchecked:
Bidder s zin individua! resident vendor and has residad continuously in West Vir_gihia-fq;'fpur,(4)-y'a_ar',s.ir‘r’nmascﬁéte‘ly précéd-
ing the dsite Gfthis certiffeaition: or,
Bidderls apartnarship, association or corporation resident vendor and hes.imaintained its headquariers or principal place of
business continuously in West Virginiz for four (4) years immediately preceding the date of this centification; or 80%% of the
owhership Intorestof Bldderis"held,by.another.indiin‘glual, parinership, associationor corporation resident vendorwho has
maiptained s headquaners o principal place of buginogs continuously in West Virginia-for four {4). years immediately
praceding the date of this certification; or, _ o '
Bidder ls-a nonresident vendor whidh has anafiilate or subsidiary which employs-a minimium ofone huntired state fesidents
.andWHich has malntained its headiquarters or principaf place of buslinesswithin West Virginia continuously for thie four (4)
years immedlatgly praceding the date:of thig certitication; of, '
r%/ Application Is niade for'2.5% vendor proference forthe reason checied:. .
Bidderts a résiderit vender who cartifigs that, diring the life.of the contract, onmaverage at least 75% of the employess
working on the project being bid arel (¢siderits of West Virginia who have fesided in the stata conitinuously for the.two years
immadiately: preceding submission:of this bid; or, ' '

3. Application la made for 2.5% vendor preference for the' reason checked:.
Bidder‘ls.a-non.rasident vendor-employing a minimum of‘one hungred state residents-or.is'a nonresident vendor with an
af?i!feite or aubsitiidiy which msintdins: fts headquarters or princlpai piace: of business within West Virginia,employing a

miriimum of one hundred state résideriis who certifies thet, during the Iifé of the coniract, briaverage atleast 75% of the
employees or Bicider's affiflate’s 4 subsidiary’s eniployees are fesidents of West Virginia whe have resided in the stats
continuously for thetwo yearsimmediately preceding submissiory of this bid; or,

Appifcation Is;mads for 5%, vendor pielergrice for.the réason chacked: o

Bidder meets either the requirementof-both subdivigions (1) and (2) or subdivision (1) and (3) as stated above; or,

Applicatiott Is mada for 3.5% vendor prefeience who Is a veteran for the reason checked;

Bidder ig-anindividual resldentvendor Who i¢ a veteran of the United States armed forces, the reserves orthe National Guard
and has resided in-West Virginia tontinuously for the four years Immédiately preceding the date.on which the bid is
submitted; or, ’

8. Applicationis made for 3.5% venqdr,pr.a,fer.ence=w}1ﬂ§i§:a velteran foi-the reason checked:

Bldder j5 a resldent vendor who Iz:avetetan of 1hernI;ed-S,tates-armed forces, the reseives or-the National Guard, i, for
gbhgdéesibf,prdduﬁoiq_g_ ordistribiiting the.commodities oroompleling the project which s the subject of the Vendor's bid and
‘coniinuously over the antiré term of the Project, on'average at least seventy-five-parcent of the vendor's.employses are

residents.of West Virginia whis have resided in the stats Fontinuously for the wb immediately, preceding.years.
% Applicatior Is made for preférence a8 a hon-resident gmall, women- and minority:owned business, In accor-
‘dance with- West Virgin/a Code §5A-3-58 and West.Virginia.Code of Siate Rules. _

Bldder has begn orexpeotsto be approved prlor 10 contractaward by the Purchasing Division as acertified smali, woman-
-and minority-owned busineas, '

Biddlet.understands.if the Secretaty tf Revenus deterriines that'a Bidder receiving preference.has failed to-continue o meet the
requirements for such prefersnca, e Setretary may order the Direttor of Purchasing to: (a) reject the bid; or (b) asse$6 3 ponalty
againstsuch Bidderir an amourt hot to exceed 5% of the bid amount andhat sucti penalty will be. paid to the contracting agency
ordeducted from any unpaid balance on the contract br puichase drder,

By.submission of this.certificate, Bldder agrees to disclose any.reasonably requested information to the Puréhasing Division and:
‘Authofizes the Deparimenit of Revenue todisclose o the Director of Purchasing appropriate information verifying that Bidder has peld
theirequirad busingss taxss, providéd that such information does not contain the amounts of taxes paid nor any-ather informetion
dgemed by the Tax Compnigsioner 16 b confideritial.

Under-penalty of law for talse swearlng (West Virginia Code, §61-5-3), Bidder hereby ceHifies that this cerlificate is true
and accurate In-all respects; and that if a conlract is [gsued o Bldder and If anything contatned within this eertificate
changes duiing ,thiil'erih_ -of the'Gontract; Bldder witl Hotify the Purchas Bvision i writing Immediately.

Bidder, ¢ __ Slgned:

petes_ S-1 77— 200 Title: fgﬂénp;nvf- /é/@ffagn-ﬁ
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