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Purchasing Division

Post Office Box 50130

2019 Washington Street East

State of West Virginia
Solicitation Response

Charleston, WV 25305-0130

Proc Folder : 75326

Solicitation Description : Addendum #2 - Consultant Dietician Services

Proc Type : Central Contract - Fixed Amt

Date issued Solicitation Closes Solicitation No Version
2015-11-05 SR 0506 ESR11041500000001985 1
13:30:00
VENDOR
VS0000002170
CELL STAFF LLC
FOR INFORMATION CONTACT THE BUYER
April Battle
(304) 558-2566
april.e.battle@wv.gov
Signature X FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-SR-001




Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount

1 Consultant Dietician Services 624.00000 HOUR $46.000000 $28,704.00
Comm Code Manufacturer Specification Model #
85151605

Extended Description : |[Addendum #2 - Consultant Dietician Services

Page: 2



Purchasing Divisen State of West Virginia

2019 Washington Street East .
Post Offfee Box 50130 Request for_Quotatlon
Charleston, WV 25305-0130 34 — Service - Prof

Proc Folder: 75326
Doc Description: Addendum #2 - Consuitant Dietician Services

Proc Type: Central Contract - Fixed Amt

Date fssued Solicitation Closes | Solicitation No Version
2015-10-22 2015-11-05 CRFQ 0506 WEH1600000002 o 3
13:30:00

BIL
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DiVISION
2019 WASHINGTON STE
CHARLESTON WV 25305
us
WENDOR T v e .
Vendor Name, Address and Telephone Number: v rod (=35
Cell Staff Pa gssS-sel-1715
r—~ - :! -
1?15N.S\:1Vi'zgst:rgr98lvd Fag- 212 - U33-S159
Tampa, FL 33607 v no {3
' [P L S P F
A C’E@@@?lb ral . Comn

FOR INFORMATION CONTACT THE BUYER

April Battle
(304) 558-2566
april.e.battle@wv.gov

} L )
Signature X j/&@f Q%M‘%/ e A0~ 1$5103% DATE M/Jff'fiﬁﬁﬁ

All offers subjectto all terms and conditions confained in this solicitation

Page : 1 FORM ID : WV-PRC-CRFQ-001



Addendum #2 - To provide responises to questions submitted by vendors.

No other changes.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Department of Health and Human Resources, West Virginia
I!?*»Iureau Ifor Behavioral Health Facilities, Welch Community Hosptial to establish a contract for Consultant Dietician Services for Welch Community
ospital.

[ e e

PROCUREMENT OFFICER - 304-436-8708 PROCUREMENT OFFICER - 304-436-8708

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESQURCES

WELCH COMMUNITY HOSPITAL WELCH COMMUNITY HOSPITAL

454 MCDOWELL ST 454 MCDOWELL ST

WELCH WvV24801 WELCH WV 24801

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 Consultant Dietician Services 624.00000 HOUR i &y o Y 3
;%Egb.@‘b $&%fﬂ§%§@

7
Comm Code Manufacturer Specification Model #
85151605

Extended Description :
Addendum #2 - Consuitant Dietician Services

Line Event Event Date
1 Technical Questions Due ~ 2015-10-01

Page: 2



WEH1600006002

Document Phase

Final

Document Description
Addendum #2 - Consultant Dieti cian

Services

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divison State of West Virginia

2019 Washington Street East ion
i Post Office Box 50130 Request for.Quotat
3| Charleston, WV 25305-0130 34 — Service - Prof

Proc Folder: 75326
Doc Description: Addendum #1 - Consultant Dietician Services

Proc Type: Central Contract - Fixed Amt

Date Issued Solicitation Closes | Solicitation No Version
2015-10-21 2015-11-08 CRFQ 0506 WEH1600000002 2
13:30:00

BiD CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON W 25305
us

.V.endor Nar‘n;, Address and.Telephone Number: N, ] o Tl { i
[ - D “ d 'y - I
1715 N Woston, Py £2 { f:;i *ng
5 N. Westshors Bivd C. Li3 - 4135159
Suite 410 P’ g{? P n
T ) i 4
Tamps, F1. 23607 Lanl: Bids@celistarl.Com

FOR INFORMATION CONTACT THE BUYER

April Battle
(304} 558-2566
april.e_battle@wv.gov

Signature X _ ﬂ,g%fw FEIN # Lﬁi% - i{ég i@ 53, DATE g! !a_% !;@ §5

All offers subject to all terms and condlt:o’ns contamed in this solicitation

Page : 1 FCRM ID : WV-PRC-CRFQ-001



Addendum #1 - To extend the bid opening date from October 22, 2015, at 1:30 PM EST to November 5, 2015, at 1:30 PM EST.

No other changes.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Department of Health and Human Resources, West Virginia
Bureau for Behavioral Health Fagilities, Welch Community Hosptial to establish a contract for Consultant Dietician Services for Welch Community
Hospital.

e

PROCUREMENT OFFICER - 304-436-8708 PROCUREMENT OFFICER - 304-436-8708

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES

WELCH COMMUNITY HOSPITAL WELCH COMMUNITY HOSPITAL

454 MCDOWELL ST 454 MCDOWELL ST

WELCH WV 24801 WELCH WV 24801

Us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 Consultant Distician Services §24.00000 HOUR Diir A BN Saif A0
| 4. 88 $3Z 7o é

i 7
Comm Code Manufacturer Specification Model #
85151605

Extended Description :
Addendum #1 - Consultant Dietician Services

Line Event Event Date
1 Technical Questions Due 2015-10-01

Page: 2




WEH1600000002

Document Phase

Final

Document Description
Addendum #1 - Consultant Dieti cian

Services

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divison State of West Virginia

2019 Washington Street East Request for Quotation
Post Office Box 50130 .
Charleston, WV 25305-0130 34 — Service - Prof

Proc Folder: 75326
Doc Description: Consultant Dietician Services

Prac Type: Centrat Contract - Fixed Amt

Date Issued Solicitation Closes | Solicitation No Version
2015-09-17 2015-10-22 CRFQ 0506 WEH1600000002 1
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305
us

VENDOR . - , _
Vendor Name, Address and Telephone Number: Péf\ g 55 . S:; E _ ? ? Y S
Cell Staff _ ., -
1715 N.SWestshore Bivd Fowr 13- 433 SIsg
uite 410 - o R oY N
Tampa, FL 33607 Eanal Bdds @i@i@gmfﬁ’. com

FOR INFORMATION CONTACT THE BUYER

April Battle
(304) 558-2566
april.e.battle@wv.gov

Signature X %f/ﬁ*ﬁ jﬁt/ﬁ/ FEIN # Lh;’ qugggﬁg DATE Hﬁ/q‘/&@ﬁg

Al offers subject t6 all terms and conditions coptained in this solicitation

Page : 1 FORM ID : WV-PRC-CRFQ-001




I'he West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Department of Health and Human Resources, West Virginia
3ureau for Behavioral Health Facilities, Welch Community Hosptial to establish a contract for Consultant Dietician Services for Welch Community
Jospital.

INVO o e L HIETO

PROCUREMENT OFFICER - 304-436-8708 PROCUREMENT OFFICER - 304-438-8708

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESCURCES

WELCH COMMUNITY HOSPITAL - WELCH COMMUNITY HOSPITAL

454 MCDOWELL ST 454 MCDOWELL ST

WELCH WV24801 WELCH Wy 24801

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 ietici i 624.00000 HOUR Tl An ‘ oa s
Consultant Dietician Services :5!-{@ . Q 6 $ 2 8{ ? Q{{ R é}}

Comm Code Manufacturer Specification Model #

85151605

Extended Description :
~onsultant Dietician Services

Line Event ‘ Event Date
1 Technical Questions Due 2015-10-01

Page: 2



Document Phase

WEH1600000002 Final

Document Description

Consultant Dietician Services

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV Department of Health and Human Resources, WV Bureau for Behavior
Health Facilities, Welch Community Hospital to establish a contract for consultant dietician
services for Welch Community Hospital.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means consultant dietician services as more fully described in
these specifications.

2.2 “Pricing Page” means the pages, upon which Vendor should list its proposed price
for the Contract Item or Services. Vendors may also submit bids using the VSS/WV
Oasis website and insert pricing on the commodity lines.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1. Registered dietitian documentation must be provided prior to award.

4. MANDATORY REQUIREMENTS:

4.1 Mandatory Coniract Services Requirements and Deliverables: Confract Services
must meet or exceed the mandatory requirements listed below.

4.1.1 Consultant Dietician Services
4.1.1.1 Consultant must provide eight (8} to twelve (12) hours of consulting

time per week, to include eight {8) hours on site per week during
each year of the contract.

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

Revised 10/27/2014

4.1.1.2 Consultant must provide services as required during regular workday
working hours (Monday through Friday, on site hours may be
performed between 8:00am to 6:00pm).

4.1.1.3 Consultant must consult with Hospital’s Dietary Manager (or 2
person designated by the Dietary Manager) in regard to the
providing of nutritional assessment of each resident/patient nearly
practical upon admission.

4.1.1.4 Consultant must consult with Hospital’s Dietary Manager, (or a
person designated by the Dietary Manager) in developing and
documenting individual nutritional care plans for all
residents/patients.

4.1.1.5 Consultant must visit residents/patients as necessary and document
progress notes in the medical charts.

4.1.1.6 Consultant must assist in the development of residents/patients logs
which provide current information relating to residents’/patients’ diet
order as well as food preferences and a record of resident/patient
visitation.

4.1.1.7 Consultant must visit the Hospital at prearranged times to provide
continuing liaison with medical and nursing staff and to advise
administration, counsel residents/patients and provide guidance to
the Dietary Manager.

4.1.1.8 Consultant must assist Dietary manager and Long Term Care
manager in establishing procedures of quality assurance and quality
control to assure the consistency and quality of all dietary services
provided.

4.1.1.9 Consultant must attend Hospital’s initial and annual orientation.

4,1.1.10 Consultant must submit record/documentation of each service
rendered to Dietary Manager on a weekly basis.



REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

4.1.1.11 Consultant must help with educational programs (dietary
guidelines, handouts,) conducted by Hospital staff and shall instruct
Dietary Manager and Long Term Care Manager to ensure their being
able to instruct staff, residents and/or patients as to dietary guidelines
set by Dietician. '

4.1.1.12 Consultant must provide requested services in conformance with
all requirements of the Department of Health and Human Resources,
Federal and State Constitutions and all applicable Federal and State
statutes and regulations.

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete their bid by providing a Unit Price
for the Commodity or Service Lines on the Request for Quotation. If
responding to the Request for Quotation on paper, vendors should also
provide a Total Price for each Commodity line by multiplying their bid Unit
Price by the listed Quantity for each line and for 2 Grand Total. Vendor
should provide bids for all commodity lines as failure to do so my result in
Vendor’s bid being disqualified.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance Wlﬂil the release orders that may be issued
against this Contract.

7. PAYMENT: Agency shall pay hourly rate as shown on the Pricing Pages, for all Contract
Services performed and accepted under this Contract. Vendor shall accept payment in
accordance with the payment procedures of the State of West Virginia.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

may be included in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not
be paid by the Agency separately.

9. FACILITIES ACCESS: Performance of Contract Services may require access
cards and/or keys to gain entrance to Agency’s facilities. In the event that access
cards and/or keys are required;

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

9.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4. Anyone performing under this Contract will be subject to Agency S security
protocol and procedures.

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

10. VENDOR DEFAULT:
10.1, The following shall be considered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and regquirements contained
herein.

10.1.3.Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

10.1.4.Faiture to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default.
10.2.1. Immediate cancellation of the Contract.

10.2.2. Immediate cancellation of one or more release orders issued under this
Contract. :
10.2.3. Any other remedies available in law or equity.

11. MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should lst its Contract manager and his or
her contact information below.

Contract Manager: Gf oot Huqu
Telephone Number: %55 - S6i-{77s
Fax Number: _ §i3- {33 -5i59

Email Address: _Bds@ ceilsiaffcom

Revised 10/27/2014




This certifie

License No,

EXPIRES 06-30-2016

%ﬁ
WEST VIRGINIA
BOARD OF LICENSED DIETITIANS
LICENSURE CERTIFICATE

s that the below person is issued this certificate of licensure, to practice the profession
specified hereon, in the State of West Virginia, during the fiscal year.

Norma E, Simbra
LICENSED DIETITIAN

4 #A/&n Z d‘szg»&.ﬂ—-.Mh

Chairman of the (3

Thiz eertificate must be ciuplayed In u consplcuous place.

Helen Lodge, RD, LD

%
Board Members

- Chairman

4135 Virginio Ave.
Cherleston, WV 25304

304-925-8824

Frank 0, Mirkun, RD, LD

¥ Woodhaven

= Vise Chairman/Treesumr
L,

[untington, WY 25701

304-525-9009

Doe Burine, K1Y, L4)

= S=orelary

9 Lakeview Dr,

Nimo, Wv 251
304-755-7859

Betty Forbes, RD, LD

43

- Profeggional Liaisan

I76 Richlami Ave,
Morgantewn, WV 25505

304-599-6393

Rick Cull, Lay Member

- Investigatory Liatson

24 Courtyerd Lghe
Barboursville, WV 25504

304-634-4653

BOARD OF LICENSED DIETITIANS LICENSURE CERTIFICATE

This ceriifias that the below
10 practice the profession specifled

WEST VIRGINIA

parson Is lssuad this certificate of licansure,
hereon, in the State of West Virginia,
during the fiscal year,

Norma E, Stmbra

LicensadDieitwan-
16 L
“cf-"- :‘f. 'nunl an
EXPIRES 06-30-2016 tm:m am.i
£0/¢0 abed it EQICEQEDOET NIHONVIH NHOP wdgr:y S167/61/01
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I, Natalie E. Tennant, Secretary of State of the
State of West Virginia, hereby certify that

CELL STAFF, LLC
Control Number: 9A8N1

a limited liability company, organized under the laws of the State of Florida

has filed its "Application for Certificate of Authority" in my office according to the provisions
of West Virginia Code §31B-10-1002. Ihereby declare the organization to be registered as a
foreign limited liability company from its effective date of January 22, 2015, until a certificate
of cancellation is filed with our office.

Therefore, 1 hereby issue this

CERTIFICATE OF AUTHORITY OF A
FOREIGN LIMITED LIABILITY COMPANY

to the limited liability company authorizing it to transact business in West Virginia

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
January 22, 2015

Secretary of State




11/3/2015 WV SOS - Business and Licensing - Corporations - Onling Data Services

West Virginia Secretary of State — Online Data Services

Business and Licensing
Online Data Services Help

Business Organization Detail
NOTICE: The West Virginia Secretary of State's Office makes every reasonable effort to
ensure the accuracy of information. However, we make no representation or warranty as to the

correctness or completeness of the information. If information is missing from this page, it is
not in the The West Virginia Secretary of State's database.

CELL STAFF, LL.C

Organization Information

Effective  Established Filing Sec Termination Termination
Org Type Date Date Date Charter  Class Type Date Reason
LLC | Limited
Liability 1/22/2015 1/22/2015 Foreign Profit
Company

Organization Information

Business Capital
Purpose Stock
Charter Control
County Number 2N
Charter EL _ Excess
State Acres
At Will Member
Term Managed MBR
At Will
Term Years Par Value
Authorized
Shares

http:/fapps.sos wv.gov/business/corporations/organization.aspx?org=338439 12



11/3/2015

WV 505 - Business and Licensing - Corporations - Online Data Services

Addresses

Type

Address

Notice of Process
Address

BUSINESS FILINGS INCORPORATED
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

USA

Principal Office
Address

1715 N WESTSHORE BLVD STE 410
TAMPA, FL, 33607
USA

Type

Address

Officers

Type

Name/Address

Member

RAMI ISA

1715 N WESTSHORE BLVD STE 410
TAMPA, FL, 33607

USA

Member

DAN GUTIERREZ

1715 NWESTSHORE BLVD STE 410
TAMPA, FL, 33607

USA

Member

MAC LOMAX

1715 N WESTSHORE BLVD STE 410
TAMPA, FL, 33607

USA

Type

Name/Address

For more information, please contact the Secretary of State's Office at 304-558-8000.

Tuesday, November 3, 2015 — 4.07 PM

© 2015 State of West Virginia

hitp://apps.sos.wv.govibusiness/corporations/orgarization.aspx?org= 339439

22



DATE (MM/DDYYYY)

~" N
ACORD CERTIFICATE OF LIABILITY INSURANCE 10/12/2015

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER GONIAST  Kim Tran
Arthur J. Gallagher & Co. PHONE ¥ FAX 530
Insurance Brokers of CA, LIC # 0726293 (I, o, Bxt): 818-539-2300 B ey, 818-530-2301
505 N Brand Blvd, Suite 600 | i3BRess; Kim,_Tran@ajg.com
Glendale CA 91203 ‘ INSURER(S) AFFORDING COVERAGE NAIC #

insurer A :linois Union Insurance Company 27960
INSURED CELLSTA-01 nsurer g :Continental Indemnity Company 28258
Cell Staff, LLC. INSURER C :
1715 N. West Shore Bivd. ]
Tampa, FL 33607 INSURERD :

INSURER E :

- INSURERF : .

COVERAGES CERTIFICATE NUMBER: 1113015167 REVISICN NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

IE_?RI‘% ALDL[SUBR] POLICY EFF | POLICY EXP

TYPE OF INSURANCE INSD | WD POLICY NUMBER (MMBDYYYY) | (MRDDIYYYY} LIMITS
A | x | COMMERCIAL GENERAL LIABILITY MLPGZ271786602 l1/28/2014  [11/28/2015 EACH CCCURRENCE $1,000,000
" CAMAGE ED
X | cLAIMS-MADE D OCCUR EQI\E"QISEgO{EF;%lgurrenoe) $50,000
— WMED EXP {Any one person) $5,000
PERSOMAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GEMERAL AGGREGATE $3.000,000
PRO-
FOLICY JECT LoC PRODUGCTS - COMPIOP AGG | $1,000,000
OTHER: $
A | AUTOMOBILE LIABILITY MLPG271786602 11/28/2014  |11/28/2015 %%%WGLE = $1,000,000
ANY AUTO BODILY INJURY (Per person} | $
AGeNED [ %@ﬂ%’;’;ﬁ% BODIL;’ INJURY (P;r aceideng)| 5
PROPERTY DAMAGE
X | HIRED AUTCS AUTOS {Per accident) 3
3
A UMBRELLA LIAB OCGUR XFLG27171898002 N1/28/2014 N1/28/2015 | gacH OOGURRENGE 51,000,000
X | EXCESSLIAB X | CLAIMS-MADE AGGREGATE 51,000,000
ceD |X_| RETENTION SO s
B |WORKERS COMPENSATION 73-866642-01-05 B/1/2015 3/1/2016 PER QTH-
AND EMPLOYERS' LIABILITY x [ Gffure |82
ANY PROPREEFORIPARTNER!EXECUT VE E.L EACH ACCIDENT 51,000,000
OFFICERMEMBER EXCLUBED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Evidence of Coverage.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Evidence of Coverage ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




rRraNo. WER 16 8000000 a

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debior is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permlt fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
ar any of its palitical subdivisions, including any interest or additiona! penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or fo the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, fallure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self<insured employer. An
employer is not in employer default if it has entered intc a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, parinership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendar so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
periormance of & vendor confract with the party receiving an amount that meets or exceed five parcent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledgss under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any ralated party owe a debt as defined
above and that neither vendor nor any related party are In employer defauit as defined above, unless the debt or
employer default is permitted under the exceptlon above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Cﬁﬁ S'ﬁ’ﬁ-‘ﬁr 'F F g
Authorized Signature: ﬁ QM pate: 10/21 /1S

State of Ffdf!}:ﬁ&- /

County of H kf)nfn UGHL , to-wit:
s

Taken, subscribed, and sworn to before me this Z ‘ﬁ'day of O CTO gﬁf L2008 .

AFFIX SEAL HERE ' NOTARY PUBLIC p

Purchasing Affidavit (Revised 07/01/2012)

# .
My Commission expires 3’5/4 e 3 d h ,20(8. .

| 5%, ELIZABETH CARTON
£ % *2 v COMMISSION # FF245651
%,,m!- EXPIRES June 30, 2019
{107} 338-0°53 FlorideNowryService.com
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VENDOR PREFERENCE CERTIFICATE g\jﬁ\? o
P

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not dpply to
gonstruction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors ta request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code, This certificate for application is to be used to request such preference, The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continucusly in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder fs a partnership, association or corporation resident vendor and has maintained its headgquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date ofthis cerlification; or 80% ofthe
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor whe has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained lts headquarters or principal place of business within West Virginta continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor whe certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously forthe two years
immediately preceding submission of this bid; or,

Appllcation Is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendaor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the fife of the contract, on average af least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the iwo years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions {1} and {2) or subdivision {1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who s a veteran of the United States ammed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of preducing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been ar expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving preference has failed to continue to meetthe
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Deparifnent of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissloner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifles that this certificate is true
and accurate in all respects; and that if a contract Is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing Immediately.

| ®

|9= ’snl.h

~

N R S i . 1 !
Bldder: {2 B \%’ﬁiwt e Signed: 5//4 — Mn sreferene B ¢ g@?g@
« ! . i \ 0 .;
Date: “J/Q /#’ 4 Title: (:fra(@' Mﬂ' o i)a.fﬁf(:%@?’ U
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SOLICITATION NUMBER: CRFQ 0506 WEH16000000002
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢'] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:

1) To extend the bid opening dated from October 22, 2015, at 1:30 PM EST to November 5, 2015, at
1:30 PM EST.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WEH16000000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc. '

Addendum Numbers Received:
{Check the box next to each addendum received)

[+] Addendum No.1 [ 1 Addendum No. 6
[ 1 Addendum No.2 [ ] Addendim No.7
[ 1 AddendumNo.3 [ ] Addendum No.§
[ 1 Addendum No.4 [ 7 Addendum No.9
[ 1 AddendumNo.5 [ ] Addendam No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Authiorized Signature

1/ 4/ 3015

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



SOLICITATION NUMBER : CRFQ 0506 WEH1600000002
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[¢] Attachment of vendor questions and responses
I | Attachment of pre-bid sign-in sheet
[ ] Correction of error

I | Other

Description of Modification to Solicitation:
1) To pravided responses o questions submitted by vendors.

Additional Decumentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in

ful! force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by

completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



Question 1:

Response 1:

Question 2:

Response 2:

Question 3:

Response 3:

Question 4:

Response 4:

Question 5:

Respanse 5:

Question 6:

Response 6:

Question 7:

Response 7:

Attachment A

Can you please provide the current incumbent vendor along with their hourly
bill rates for Consultant Dietitian Services?

Nutrition Solutions [nc., 37 Chestnut Dr., Beckley, WV 25801-7101/$48.00 per
hour.

What was the total annual expenditure of the cuzrent contract in 2014 and
YTD 20157

$81,213.00 from 4/18/2012 through 1/31/15.

Exact name and physical location of the facility where services will be
rendered.

Welch Community Hospital, 454 McDowell Street, Welch, WV 24801

We are a 100% woman owned business, however, we are not certifled as such
in the state of Florida. Do your vendor preference certificates require @ non-
resident, woman owned business to be certified in the non-resident

state? Exactly what is the benefit of this certification?

See WV state Code of State Rules 3A-3-59 and vendor preference certificate for
requirements and benefits afforded to non-resident small women-owned

business,

Addendum Acknowledgement Form, are there additional addenda? | only saw
one addendum regarding HIPAA.

There is Addendum 1 which modifies bid opening date and time. The WV State
Government HIPAA Business Associate Addendum is considered an attachment

to the solicitation.

If we choose NOT to submit the bid using wvQASIS, is there a standard pricing
page format that a vendor should use?

The bid package may be printed and pricing may be inserted on each
commodity line and submitted hard copy as per instructions.

Regarding the contract award, the contract is awarded to the vendor with the
lowest bid price that meets the required specifications. What evidence do you
require that your bidders substantiate their ability to meet the Mandatory
Requirements?

Vendor is to provide qualifications as per section 3.1 of specifications. Awarded
vendor will meet mandatory requirements per course of contract or vendor will



be considered in default per section 10 of specifications and addressed
accordingly.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; WEH1800000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[\/] Addendum No. 1 [ ] AddendumNo.6
[V] Addendum No.2 [ 1 AddendumNo.7
[ 1 AddendumNo.3 [ ] Addendum I\lTol 8
[ ] Addendum No.4 [ ] AddendumNo.9
[ 1 Addendum No.5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Cell Si4F lic
zwf Uy

Authorized Signature

fx/?f/éi@f”é

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012



WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health Insurance Portability and Accountability Act of 1996 (hereafter, HIPAA)
Business Associate Addendum (“Addendum”) is made a part of the Agreement {"Agreement”)
by and between the State of West Virginia ("Agency”), and Business Associate ("Associate”),
and is effective as of the date of execution of the Addendum.

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected health
information protected by the Health Insurance Portability and Accountability Act of 1996
(“HIPAA", as amended by the American Recavery and Reinvestment Act of 2008 (Pub. L. No.
111-5) (the “HITECH Act"), any associated regulations and the federal regulations published at
45 CFR parts 160 and 164 (sometimes collectively referred to as "HIPAA"). The Agency is a
*Covered Entity” as that term is defined in HIPAA, and the parties to the underlying Agreement
are entering into this Addendum tc establish the responsibiliies of both parties regarding
HIPAA-covered information and to bring the underlying Agreement into compliance with HIPAA.

Whereas it is desirable, in order to further the continued efficient operations of Agency to
disclose to its Associate certain information which may contain confidential individually
identifiable health information (hereafter, Protected Health Information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclosed
hereunder be maintained and freated in accordance with all applicable laws relating to
confidentiality, including the Privacy and Security Rules, the HITECH Act and its associated
regulations, and the parties do agree to at all times treat the PHI and interpret this Addendum
consistent with that desire.

NOW THEREFORE: the parties agree that in consideration of the mutual promises
herein, in the Agreement, and of the exchange of PHI hergunder that:

1. Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same
meaning as those terms in the Privacy, Security, Breach Notification, and Enforcement
Rules at 45 CFR Fart 180 and Part 164,

a. Agency Procurement Officer shall mean the appropriate Agency individual
listed at: http:l/www‘state.wv.usla‘d‘min/purchase/vrclaqencvli'.html.

b. Agent shall mean those person{s) who are agent{s) of the Business Associate,
in accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c).

C. Breach shall mean the acquisition, access, use or disclosure of protected health
information which compromises the security or privacy of such information,
except as excluded in the definition of Breach in 45 CFR § 164.402,

d. Business Associate shall have the meaning given fo such term in 45 CFR §
1680.103.
e. HITECH Act shall mean the Health infermation Technology for Ecenomic and

Ciinical Health Act. Public Law No. 111-05. 111™ Congress (2009).
1



Privacy Rule means the Standards for Privacy of Individually dentifiabie Health
Information found at 45 CFR Parts 160 and 164.

Protected Mealth Information or PHI shall have the meaning given to such term
in 45 CFR §160.103, limited to the information created or received by Associate
from or on behalf of Agency.

Security Incident means any known successful or unsuccessful attempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any information or interference with system operations in an
information system.

Security Rule means the Security Standards for the Protection of Electronic
Protected Heaith Information found at 45 CFR Parts 160 and 164.

Subcontractor means a person to whom a business associate delegates a
functicn, activity, or service, otheér than in the capacity of a member of the
workforce of such busingss associate,

2. Permitted Uses and Disclosures.

a.

PHI Described. This means PHI created, received, maintained or trarismitted on
behalf of the Agency by the Associate. This PHI is governed by this Addendum
and is limited to the minimum necessary, to complete the tasks or to provide the
services associated with the ferms of the original Agreement, and is described in
Appendix A,

Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or t¢ provide services to, Agency for the purposes
necessary to complete the tasks, or provide the services, associated with, and
required by the terms of the original Agreement, or as required by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or
applicable state law if done by Agency or Associate, or viclate the minimum
necessary and related Privacy and Security policies and procedures of the
Agency. The Associatle is directly liable under HIPAA for 1mperm|331ble uses and
disclosures of the PHI it handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PHI to third parties for the purpose of its own proper
management and administration, or as required by law, provided that (i) the
disclosure is required by law, or (i) the Associate has obtained from the third
party reasonable assurances that the PHI will be held confidentially and used or
further disclosed only as required by law or for the purpose for which it was
disclosed to the third party by the Associate; and, (jii) an agreement to notify the
Assoclate and Agency of any instances of which it (the third party) is aware in
which the confidentiality of the information has been breached. To the extent
practical, the information should be in a limited data set or the minimum
necessary information pursuant to 45 CFR § 164.502, or také other measures as
necessary to satisfy the Agency's obligations under 45 CFR § 164.502.



3. Obligations of Associate.

a.

Stated Purposes Only. The PHI may not be used by the Associate for any
purpose ather than as stated in this Addendum or as required or permitted by
law.

Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associdte other than as stated in this Addendum or as required or permitted by
law. Associate is prohibited from directly or indirectly receiving any remuneration
in exchange for an individual's PHI unless Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from marketing
activities that would viclate HIPAA, including specifically Section 13406 of the
HITECH Act. Associate will report to Agency any use or disclosure of the PHI,
including any Security Incident not provided for by this Agreement of which i
becomes aware.

Safeguards. The Associate will use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to electronic protected health
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendum. This shall include, but not be [imited to:

i Limitation of the groups of its workforce and agents, to whom the PHI is
disclosed to those reasonably required to accomplish the purposes
stated in this Addendum, and the use and disclosure of the minimum
PHI necessary or a Limited Daia Set;

ii. ' Appropriate notification and training of its workforce and agents in order
to protect the PHI( frem unauthorized use and disciosure;

iil, Maintenance of a comprehensive, reasonable and appropriate written
PHI privacy and security program that includes admiinistrative, techniczl
and physical safeguards appropriate to the size, nature, scope and
complexity of the Associate's operations, in compliance with the Security
Rule;

iv. In accordance with 45 CFR §§ 164.502(e)(1)(ify and 164.308(b){2), If
applicable, ensure that any subcontractors that create, receive,
maintain, or transmit protected health information on behalf of the
business associate agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such
information.

Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in violation of laws relating
to confidentiality of PHI, including but not limited to, the Privacy and Security
Rules.

Mitigation. Associate agrees to mitigate, to the extent practicable, any harmfui
effect that is known to Associate of a use or disclosure of the PHI by Associate in
viglation of the requiremenis of this Addendum, and report its mitigation activity
back 1o the Agency,




f.

Support of Individual Rights,

Access to PHI. Associate shall make the PHI maintained by Associate
or its agents or subcontractors in Desighated Record Sets available to
Agency for inspection and copying, and in electronic format, if
requested, within ten (10) days of a request by Agency to enable
Agency fo fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECH Act.

Amendment of PHL. Within ten (10) days of receipt of a request from
Agency for an amendment of the PHI or a record -about an individual
contained in ‘a Designated Record Set, Associate or its agents or
subcantractors shall make such PHI availabie to Agency for amendment
and incorporate any such amendment to enable Agency to fulfill its
obligations under the Privacy Rule, including, but not limited to, 45 CFR
§ 164.526.

Accounting Rights, Within ten (10) days of notice of a request for an
accounting of disclosures of the PHI, Associate and its agents or
subcontractors shall make available to Agency the documentation
requirad to provide an accounting of disclosures to enable Agency to
fulfill its obligations under the Privacy Rule, including, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act.  Associate agrees to document disclosures of the PH] and
information related to such disclosures as would be required for Agency
to respond to a requesi by an individual for an accounting of disclosures
of PHI in accordance with 45 CFR § 164.528. This should include a
process that allows for an accounting to be collected and maintained by
Associate and its agents or subcontractors for at least six (8) years from
the date of disclosure, or longer if required by state law. At a minfmum,
such documentation shall include:

. the date of disclosure;

. the name of the entity or person who received the PHI, and
if known, the address of the entity or persom;

] a brief description of the PHI disclosed; and

. a brief statement of purposes of the disclosure that

reasonably informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or a
copy of the written request for disclosure.

Request for Restriction. Under the direction of the Agency, abide by
any individual’s request to restrict the disclosure of PHI, consistent with
the requirements of Section 13405 of the HITECH Act and 45 CFR §
164.522, when the Agency determines to do so (except as required by
law) and if the disclosure is to a health plan for payment or health care
operations and it periains 10 a health carg ifem or service for which the
health care provider was paid in full “ouf-of-pocket.”

Immediate Discontinuance of Use or Disclosure. The Associate will
immediately discontinue use or disclosure of Agency PH| pertaining to
any individual when s¢ requested by Agency. This includes, but is not
limited to, cases in which an individual has withdrawn or maodified an
authorization to use or disclose PHI.
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Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate and
its subcontractors or agents shall retain all PHI pursuant to state and federal law
and shall continue to maintain the PHI required under Section 3.f. of this
Addendum for a pericd of six (8) years after termination of the Agreement, or
longer if required under state law.

Agent’s, ‘Subcontractor’'s Compliance. The Associate shall notify the Agency
of all subcontracts and agreements relating to the Agreement, where the
subcontractor or agent receives PHI as described in section 2.a. of this
Addendum. Such notification shall occur within 30 (thirty) calendar days of the
execution of the subcontract and shall be delivered to the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors, to whom it
provides any of the PHI it receives hereunder, or to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply to the Associate hereunder. The Agency
may request copies of downstream subcontracts and agreements to determine
whether all restrictions, terms and conditions have been flowed down. Failure to
ensure that downstream contracts, subconiracts and agreements contain the
required restrictions, terms and condifions may result in termination of the
Agreement.

Federal and Agency Access. The Asscciate shall make its .internal practices,
books, and records relating to the use and disclosure of PHI, as well as the PHI,
received from, or created or received by the Associate on behalf of the Agengy
available to the U.S. Secretary of Health and Human Services consistent with 45
CFR § 164.504. The Associate shall also make these records available fo
Agency, or Agency’s contractor, for periodic audit of Associate’s compliance with
the Privacy and Security Rules, Upon Agency's request, the Associate shall
provide proof of compliance with HIPAA and HITECH data privacy/protection
guidelines, certification of a secure network and other -assurance relative fo
compliance with the Privacy and Security Rules. This section shall also apply fo
Associate's subcontractors, if any.

Security. The Associate shall take all steps necessary to ensure the continuous
security of all PH! and data systems containing PHI. In addition, compliance with
74 FR 19006 Guidance Specifying the Technologies and Methodologies That
Render PHi Unusable, Unreadable, or Indecipherable to Unauthorized
Individuals for Purposes of the Breach Notification Requirements under Section
13402 of Title X1l is required, 1o the exfent practicable. [If Associate chooses not
to adopt such methodologies as defined in 74 FR 18006 to secure the PHI
governed by this Addendum, it must submit such written rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review prior to the
execution of the Addendum. This review may take up to ten (10) days.

Notification of Breach. During the term of this Addendum, the Associate shall
notify the Agency and, unless otherwise directed by the Agency in writing, the
WYV Qffice of Technology immediately by e-mail or web form upon the discovery
of any Breach of unsecured PHI; or within 24 hours by e-mail or web form of any
suspected Security Incident, intrusion or unauthorized use or disclosure of PHI in
violation of this Agreement and this Addendum, or potential loss of confidentiat
data affecting this Agreement. Notification shall be provided to the Agency

Procurement Officer at www.state wv us/admin/purchase/vre/agencyli.htm and,
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unless otherwise directed by the Agency in writing, the Office of Technology at
incideni@wv.gov or https://apps.wv. gov/ot/ir/Default. aspx.

The Associate shall immediately investigate such Security Incident, Breach, or
unauthorized use or disclosure of PH| or confidential data. Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Officer, and, unless
otherwise directed by the Agency in writing, the Office of Technology of. {a) Date
of discovery; (b) What data elements were involved and the extent of the data
involved in the Breach; (¢) A description of the unauthorized persons known or
reasonably believed to have Improperly used or disclosed PHI or cenfidential
data; (d) A description of where the PH] or confidential data. is believed to have
been improperly transmitted, sent, or utilized; () A description of the probable
causes of the improper use or disclosure; and (i) Whether any federal or state
laws requiring individual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actions
that will be required of the Associate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associated costs shall be borne by the Associate. This may include, but not
be limited to costs associated with notifying affected individuals.

If the Associate enters into a subcontract relating to the Agreement where the
subcontractor or agent receives PH[ as described in section 2.a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same incident nofification requirements as contained herein, with reporting
directly to the Agency Procurement Officer. Failure to include such requirement
in any subcontract or agreement may result in the Agency’s termination of the
Agreement.

Assistance in Litigation or Administrative Proceedings. The Associate shall
make itself and any subconfractors, workforce or agents assisting Associate in
the performance of its obligations under this Agreemerit, available to the Agency
at no cost to the Agency o testify as witnesses, or otherwise, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or employees based upen claimed violations of HIPAA, the HIPAA
regulations or other laws relating to security and privacy, which involves inaction
or actions by the Asscciate, except where Associate or its subcontractor,
workforce or agent is a named as an adverse party.

4. Addendum Administration.

a.

Term. This Addendum shali ferminate on termination of the underlying
Agreement or on the date the Agency terminates for cause as authorized in
paragraph (c) of this Section, whichever is soconer.

Duties at Termination. Upon any termination of the underlying Agreement, the
Associate shall return or destroy, at the Agency's option, all PHI received from, or
created or received by the Associate on behaif of the Agency that the Associate
still mamtains in any form  and retain no copies of such PHI or, if such retum or
destruction is not feasible, the Asscciate shail extend the protections of this
Addendum to the PH!and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible. This shall also apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents
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and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termination’ of the underlying Agreement.

Termination for Cause. Associate authorizes termination of this Agreement by
Agency, if Agency determines Associate has violated a material term of the
Agreement.  Agency may, at its sole discretion, allow Associate a reasonable
peried of fime to cure the material breach before termination.

Judicial or Administrative Proceedings. The Agency may terminate this
Agreement if the Associatfe is found guilty of a criminal violation of HIPAA. The
Agency may terminate this Agreement if a finding or stipulation that the Associate
has violated any standard or requirement of HIFPAA/HITECH, or other security or
privacy laws is made in any administrative or civil proceeding in which the
Associate is a party cr has been joined. Associate shall be subject to prosecution
by the Department of Justice for violations of HIPAA/HITECH and shall be
responsible for any and all costs associated with prosecution.

Survival. The respective rights and obligations of Associate under this
Addendum shall survive the termination of the underlying Agreement.

5. General Provisions/Qwnership of PHI.

d.

Retention of Ownership. Ownership of the PHI resides with the Agency and is
to be refurned on demand or destroyed at the Agency’s optian, at any time, and
subject fo the restrictions found within section 4.b. above.

Secondary PHI. Any data or PHI generated from the PH! disclosed hereunder
which would permit identification of an individual must be held confidential and is
also the property of Agency.

Electronic Transmission. Except as permitted by law or this Addendum, the.
PHl or any data generated from the PH! which would permit identification of an
individual must not be fransmitted to another party by electronic or other means
for additional uses or disclosures not authorized by this Addendum or to another
contractor, or allied agency, or affiliate without prior written approval of Agency.

No Sales. Reports or data containing the PHI may not be sold without Agency's
or the affected individual's written consent.

No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended fo confer, nor shall anything herein confer, upon any person other than
Agency, Associate and their respective successors or assigns, any rights,
remedies, obligations or liabilities whatsoever.

Interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreement that may conflict or appear inconsistent with any
provisions in this Addendum. The interpretation of this Addendum shall be made
under the laws of the state of West Virginia.

Amendment. The parties agree that to the extent necessary to comply with
applicable law they will agree to further amend this Addendurm.

Additional Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process.
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AGREED:

Name of Agency:

Signature:,

Title:

Date:

Form - WWBAA-012004
Amended 08,26.2013

APPROVED gS TO FORM THI
DAY Of N 20

Fo, ol |
Name of Associate: ‘& I S ﬂﬁ’, ff/
- 7
U
Signature; —Kf “'?W?%
Diec/
Title:__ 1 (ecTor)

e 11/3/2815

i

| atrick Morrissy




Appendix A

(To be completed by the Agency's Procurement Officer prior to the execution of the Addendum,
and shall be made a part of the Addendum. PHI not identified prior to execution of the
Addendum may only be added by amending Appendix A and the Addendum, via Change
Order.)

Name of Associata:

Name of Agency:

Describe the PHI (do not include any actual PHI). If not applicable, please indicate the same.



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicifation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply te this Solicitation.

A pre-bid meeting will not be held prior to bid opening,

] A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation fo
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. Tt is the Vendor’s
responsibility to Jocate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive afier
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. YENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subjcct line.

Question Submission Deadline: October 1, 2015, at 3:00 PM EST

Submit Questions to: Aptil Battle, Buyer 51

2019 Washington Street, East

CharJeston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax namber for bid submission)
Email; april.e.battie@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding,

6. BID SUBMISSION: All bids must be submitted electronically through wwOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED RID:; Consultant Dietician Services
BUYER: April Batile, Buyer 51

SOLICITATION NO.: CRFQ 0506 WEH1600000002
BID OPENING DATE: October 22, 2015

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: (304) 558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus N/A convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
["] Technical

[]Cost

7. BID OPENING: Bids submitted in response 1o this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: October 22, 2015, at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation. establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brend or vendor. Vendors may bid altemates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the altermate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a2 Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to ailow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-14.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that jts
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that canmot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.
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GENERAIL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a2 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor's agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1

2.2.

2.3.

24.

2.5,

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity secking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor

as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below: .

Term Contract
Initial Contract Term: This Contract becomes effective on
Upon Award and extends for a period of ONE(1)
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to THREE (3) successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 36 months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[:] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

D Other: See attached.
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4.

NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to

proceed.

QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actnaily ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish '3 bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[]1 LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value,
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In Lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not accepiable. _

[ | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $1,000,000
Or more.

[__] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract,

O 0000
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9.

10.

11.

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

Registered Dietician

]
L]
O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers® compensation insurance upon

request,

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bornd in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unmecessary delay, or
ncedless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
NIA ‘

for N .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in

the Award Document, upon receipt.

13. FUNDING: This Contract shail continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

14, PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit

invoices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such

taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immmediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained m the Confract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with

prevailing wage requirements and determining when prevailing wage requirements are
applicable.
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21.

22,

23.

24,

25,

26.

27.

28.

29.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or prevision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the fisture of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and inchudes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (¢} be free from defect in material and workmanship,

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
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to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http://www.state. wv.us/admin/purchase/privacy/default.html.

30. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are

31.

32.

considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submiiting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclesure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exenipt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionaily, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the

West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia

Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.

ANTITRUST: In submitting a bid to, signing a contract with, or accepiing a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
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33.

34.

35.

and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited lability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered info without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would cempromise the performance of its services hereunder. Any such interests shail
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by & banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is

checked.

[ ] Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent coniractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
not limited to, Workers” Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary docurnents, forms, and returns pertinent to afl of the foregoing,
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
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against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Confract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”™). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or inflvence the award of this Contract in any
manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically ingquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[1 Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via email at purchasing requisitions@wyv.gov.

41, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access 1o sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-36,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Preducts” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, anthorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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43.

For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director uf the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are mot reasopably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq.,, and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
(§50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic alwminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any docuruents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractnal relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Cel Sw%rﬁ:/, P

(Compan;za

7} ":i-": Dh@fﬁ%@f

(Adﬂ:oﬁZEmreY(Representaﬁve Name, Title)

85s-s%i-(2is / §i3-433-Sise / 10-70-20is
(Phone Number) (Fax Number) (Date)
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REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

SPECIFICATIONS

PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV Department of Health and Human Resources, WV Bureau for Behavior
Health Facilities, Welch Community Hospitat to establish a contract for consultant dietician
services for Welch Community Hospital.

DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means consultant dietician services as more fully described in
these specifications.

.2.2 “Pricing Page” means the pages, upon which Vendor should list its proposed price

for the Contract Item or Services. Vendors may also submit bids using the VSS/WV
Oasis website and insert pricing on the commodity lines.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1. Registered dietitian documentation must be provided prior to award.

MANDATORY REQUIREMENTS:

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below.

4.1.1 Consultant Dietician Services

4.1.1.1 Consultant must provide eight (8) to twelve (12) hours of consulting
time per week, to include eight (8) hours on site per week during
each year of the contract.
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REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

Revised 10/27/2014

4.1.1.2 Consultant must provide services as required during regular workday
working hours (Monday through Friday, on site hours may be
performed between 8:00am to 6:00pm).

4.1.1.3 Consultant must consult with Hospital’s Dietary Manager (or 2
person designated by the Dietary Manager) in regard to the
providing of nutritional assessment of each resident/patient nearly
practical upon admission.

4.1.1.4 Consultant must consult with Hospital’s Dietary Manager, {or a
person designated by the Dietary Manager) in developing and
documenting individval nutritional care plans for all
residents/patients.

4.1.1.5 Consultant must visit residents/patients as necessary and document
progress notes in the medical charts.

4.1,1.6 Consultant must assist in the development of residents/patients logs
which provide current information relating to residents’/patients’ diet
order as well as food preferences and a record of resident/patient
visitation.

4.1.1.7 Consultant must visit the Hospital at prearranged times to provide
continuing liaison with medical and nursing staff and to advise
administration, counsel residents/patients and provide guidance to
the Dietary Manager.

4.1.1.8 Consultant must assist Dietary manager and Long Term Care
manager in establishing procedures of quality assurance and quality
control to assure the consistency and quality of all dietary services
provided. :

4.1.1.9 Consultant must attend Hospital’s initial and annual orientation.

4.1.1.10 Consultant must submit record/documentation of each service
rendered to Dietary Manager on a weekly basis.



REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

4.1.1.11 Consultant must help with educational programs (dietary
guidelines, handouts,) conducted by Hospital staff and shall instruct
Dietary Manager and Long Term Care Manager to ensure their being
able to instruct staff, residents and/or patients as to dietary guidelines
set by Dietician. ‘

4.1.1.12 Consultant must provide requested services in conformance with
all requirements of the Department of Health and Human Resources,
Federal and State Constitutions and all ‘applicable Federal and State
statutes and regulations.

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete their bid by providing a Unit Price
for the Commodity or Service Lines on the Request for Quotation. If
responding to the Request for Quotation on paper, vendors should also
provide a Total Price for each Commodity line by multiplying their bid Unit
Price by the listed Quantity for each line and for a Grand Total. Vendor
should provide bids for all commodity lines as failure to do so niy result in
Vendor’s bid being disqualified.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance w11:h the release orders that may be issued
against this Contract.

7. PAYMENT: Agency shall pay hourly rate as shown on the Pricing Pages, for all Contract
Services performed and accepted under this Contract. Vendor shall accept payment in
accordance with the payment procedures of the State of West Virginia.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs
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REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

may be included in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not
be paid by the Agency separately.

9. FACILITIES ACCESS: Performance of Contract Services may require &ccess
cards and/or keys to gain entrance to Agency’s facilities. In the event that access
cards and/or keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

9.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4, Anyone performing under this Comract will be subject to Agency § security
protocol and procedures.

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

10. VENDOR DEFAULT:
10.1. The following shall be considered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and requirements contained
herein.

10.1.3.Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.
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CRFQ 0506 WEH1600006002
Consultant Dietician Services

10.1.4. Failure to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default.
10.2.1. Immediate cancellation of the Contract.

10.2.2. Immediate cancellation of one or more release orders issued under this
Confract, -
10.2.3. Any other remedies available in law or equity.

11. MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: 6 i aa'g' Hafq;si
Telephone Number: %55 - S6l-{7Ts
Fax Number: _ §i3- {33 -5(59

Email Address: _Bids@ cellstasf.com
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WEST VIRGINIA
BOARD OF LICENSED DIETITIANS
LICENSURE CERTIFICATE

This certifies that the below person is issued this certificate of licensure, to practice the professon
specified hereon, in the State of West Virginia, during the fiscal year.,

Norma E. Simbra
LICENSED DIETITIAN

License No,

— BNl . Lodpm

Chairman of the‘ (T}

EXPIRES 06-30-2016

This certificate must be displayed In = conspicuoies place.

e — %

Board Members

Helen Lodpe, RD, LD - Chaimmen
4106 Virginin Ave,

Charlesan, Wy 25304

304.025.8828

Frank 0, Markun, RD, LD = Viee Chairman/Treasurer
37 Woodhavan L,

Huntington, WY 25701

304-525-9000

+

Dog Bartoe, K1, LD
9 Lakeview Dr,
Nitro, WV 25143
304-755-7859

Batty Forbes, RD, LD - Profegsional Liaison
76 Richiand Ave,

Morgantowr, WV 25505

35996393

Scorelury

Rick Cull, Lay Membxy - Investigatory Liakon
24 Courtyard Lane

Barbouryville, WV 25504

J0d-634-4653

WEST VIRGINIA
BOARD OF LICENSED DIETITIANS LICENSURE CERTIRICATE

Thig certifias that the balow parmon le Issuad this cerfificate of lcansura,
1o practice the profession specified hareon, in the State of West Virginia,

during the fiscal year,
Noma E. Simbra
Licersed Dieitdan -
2{)16 ‘XY‘,-:.(;-H T N S .
EXPIRES 06.30-2016 Chairmen wmm{ﬁf

£0/60 abey AZA £970E9EH0€T NIYONVH NHOP wdST:v0 S107/62/01
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A extificate

I, Natalie E. Tennant, Secretary of State of the
State of West Virginia, hereby certify that

CELL STAFF, LLC
Control Number: 9A8N1

a limited liability company, organized under the laws of the State of Florida

has filed its "Application for Certificate of Authority" in my office according to the provisions
of West Virginia Code §31B-10-1002. I hereby declare the organization to be registered as a
foreign limited liability company from its effective date of January 22, 2015, until a certificate
of cancellation is filed with our office.

Therefore, 1 hereby issue this

CERTIFICATE OF AUTHORITY OF A
FOREIGN LIMITED LIABILITY COMPANY

to the limited liability company authorizing it to transact business in West Virginia

Given under my hand and the
Great Seal of the State of
West Virginia on this day of
January 22, 2015

Secretary of State
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West Virginia Secretary of State — Online Data Services

Business and Licensing
Online Data Services Help

Business Organization Detail

NOTICE: The West Virginia Secretary of State's Office makes every reasonable effort to
ensure the accuracy of information. However, we make no representation or warranty as fto the
correctness or completeness of the information. If information is missing from this page, it is
not in the The West Virginia Secretary of State's dafabase.

CELL STAFF, LL.C

Organization Information

Effective  Established Filing Sec Termination Termination

Org Type Date Date Date Charter  Class Type Date Reason
LLC [ Limited

Liability 1/22/2015 1/22/2015 Foreign Profit

Company

Organization Information

Business Capital
Purpose Stock
Charter Control
County Number SABNT
Charter FL : Excess
State Acres
At Will Member
Term Managed MBR
At Will
Term Years Par Value
Authorized
Shares

hitp:fapps.sos.wv gov/business/corporations/organization.aspx 2org= 339439 12
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WV S0S - Business and Licensing - Corporations - Online Data Services

Addresses

Type

Address

Notice of Process
Address

BUSINESS FILINGS INCORPORATED
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

USA

Principal Office
Address

1715 NWESTSHORE BLVD STE 410
TAMPA, FL, 33607
USA

Type

Address

Officers

Type

Name/Address

Member

RAMI ISA

1715 NWESTSHORE BLVD STE 410
TAMPA, FL, 33607

USA

Member

DAN GUTIERREZ

1715 N WESTSHORE BLVD STE 410
TAMPA, FL, 33607

USA

Member

MAC LOMAX

1715 NWESTSHORE BLVD STE 410
TAMPA, FL, 33607

USA

Type

Name/Address

For more information, please contact the Secretary of State's Office at 304-558-8000.

Tuesday, November 3, 2015 — 4:07 PM

© 2015 State of West Virginia

http:/fapps.ses.wv.gov/business/corperations/organization.aspx7org=339439
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDBYYYY)
10/12/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIE CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHCORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
cettificate holder in lieu of such endorsement(s).

PRODUCER
Arthur J. Gallagher & Co,

505 N Brand Bivd, Suite 600

Insurance Brokers of CA. LIC # 0726293

CONTACT

NAME: Kim Tran
PHONE

(aic hin_Exty: 818-539-2300 | FA% oy 818-539-2301

EMAL s Kim_Tran@aijg.com

Glendale CA 21203 INSURER(S} AFFORDING COVERAGE NAIC #
insyrer A :llineis Union Insurance Company 27960
INSURED CELLSTA-01 insurer g :Continental Indemnity Company 28258
Celt Staff, LLC, :
1715 N. West Shore Blvd. ]NSURERC_
Tampa, FL 33607 INSURERD :
INSURERE :
INSURERF -

COVERAGES

CERTIFICATE NUMBER: 1113015167

REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIEED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUER] POLICY EFE | POLICY
LiR TYPE OF INSURANCE INSD | WD POLICY NUMBER 1] ﬁrnmvwn (Mﬂ%DN’\Eer'\:n LIMITS
A |y | COMMERCIAL GENERAL LIABILITY MLPG271786602 11/28/2014 11/28/2015 EACH OCCURRENGE $1,000,000
DAMAGE 10 RENTED
X_| CLAIMS-MADE D OCCUR PREMISES (Fa ccounence) | $50,000
MED EXP (Any one person) §5,000
PERSONAL & ADV INJURY | $1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
poucy | | 5B Loc PRODUCTS - COMP/OP AGG | §1,000,000
OTHER; )
A~ | AUTOMOBILE LiABILITY MLP 3271786602 11128/2014  [11728/2015 | COMBIEDSINGLELIMIT s 1 0 500
ANY AUTO BODILY INJURY (Per person) | $
AL SUMNED - E‘gﬁ%\fﬂzz BODILY 1NJL[JDRY (P;; accident) | §
PROPERTY DANA
X | HIRED AUTOS AUTOS (Fer acedent ¥
, $
A UMBRELLA LIAE OCCUR XFLG271716898002 H1/28/2014  [11/28/2015 | £acH OCCURRENCE $1,000,000
X | EXCESS LlAB X | cLAIMS-MADE AGGREGATE $1,000,000
oec |X | Revenmionso $
B |WORKERS COMPENSATION 73-866642-01-05 51172015 B3/1/2016 NEATERES
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E£.L. EAGHM ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? D NiA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEH 31,000,000
If yas, describa under
DESCRIPTION OF OPERATIONS belaw E.L. DISEASE - POLICY LIMIT | $1,000,000

Evidence of Coverage.

DESCRIPTION OF CPERATIONS / LQCATIONS / VERICLES {ACORD 101, Additienal Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Evidence of Coverage

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Chpo__

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




10/21/2015 WVBOLD - STATUS REQUEST RESULTS

WV Board of Licensed Dietitians

723 Kanawha Boulevard East
Room 105 Union Building
Charlesion, WV 25301

Home

Search

P Requested Information:
License Number: .
Last Name: Simbra
*Current Status: Active
Initial License Date: 4/14/1997

*All active licenses expire on June 30th
of each year.

*An active status indicates an individual
has renewed their license.

http://epay.wvsto.com/bdofdietitians/statreq_results.aspx 7
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rrane. WEH 1680000003

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no confract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vender or prospective vendor or a related party
te the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penaity, fine, tax or other amount of money owed fo the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalfies accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the cbligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, fimited liability company
or any other form or business association or cther entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or ather consideration from
performance of a vendor contract with the party receiving an amount that mests or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized slgner affirms and acknowledges under penalty of
law for false swearing {(W. Va. Code §61-5-3) that nelther vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exceptlon above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: C@“ NEF’; MCJ

Authorized Signature: i~

State of E{Ofﬁ"oﬁﬁw /

countyof Hll< horovab  towe

Date: EO/;M /{S

~J
Taken, subscribed, and sworn to before me this Zi‘fday of 0 c 710 gk?./ , 2018 .
# .
My Commission expires Jun g 30 " , 208, N

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/01/2012)

ELIZABETH CARTON

2 MY COMMISSION # FF245651
2 EXPIRES June 30, 2019

{107} 398-0~83 FloridaNotaryService,com




W 16 S000000 L
Rev. 07112 State of West Virginia P N O\ r K\Q\@/
VENDOR PREFERENCE CERTIFICATE ‘ K \&Y
Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to

construction contracts). West Virginia Code, §5A-3-37, provides an oppertunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only ta the cost bid in
accordance with the West Virginia Code, This certificate for application is fo be used 1o request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided confinucusly in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, assodiation or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this cerdification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendorwho has
maintained its headquarters or principal place of business continuously In West Virginia for four (4) years immediately
preceding the date of this cerfification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residenis
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the dafe of this certification; or,

Appllcation is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cerfifies that, during the life of the contract, on average at least 75% of the employees
waorking on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Appllcation Is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimurm of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia emploving a
minimum of one hundred state residents who certifies that, during the fife of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

el

Ll

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the hid is
submitted; or,

B. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidderis a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidcer receiving preference has failed to continue 1o meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasenably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does neot contain the amounts of taxes paid nor any other information
deemed by the Tax Commissloner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifles that this certificate is true
and accurate in all respects; and that if a contract is Issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing Immediately. :

~ T 1 ik / ! E
Bldder: __ {5 i \"‘m-,’-[_w;, HE Signed: :U/Z( -~ /-M"a :D.févff./@mf/ Q‘esg: vasi &l
o / ‘

{ ¢

) ]
srant tamec ED*«”@{?@’* Y

i
4

Date: 51/’@ ,/r’g Title:

=




SOLICITATION NUMBER : CRFQ 0506 WEH16000000002
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢'] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:

1) To extend the bid apening dated from October 22, 2015, at 1:30 PM EST to November 5, 2015, at
1:30 PM EST,

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WEH16000000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[+] Addendum No. 1 [ ] AddendumNo. 6
[ ] Addendum No.2 [ ] Addendim No.7
[ 1 Addendum No. 3 [ 1 AddendumNo. 8
[ ] Addendum No. 4 [ ] AddendumNo.9
[ 1 AddendumNo.35 [ 1 Addendam No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



SOLICITATION NUMBER : CRFQ 0506 WEH1600000002
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[y'] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[ ]| Other

Description of Modification to Solicitation:
1) To provided responses to questions submitted by vendors.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in

full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum

acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012




ATTACHMENT A

Revised 6/8/2012



Question 1:

Response 1;

Question 2:

&

Response 2:

Question 3:

Response 3:

Question 4:

Response 4:

Question 5:

Response 5:

Question 6:

Response 6:

Question 7:

Response 7:

Attachment A

Can you please provide the current incumbent vendor along with their hourly
bill rates for Consultant Dietitian Services?

Nutrition Solutions Inc., 37 Chestnut Dr., Beckley, WV 25801-7101,/$48.00 per
hour.

What was the total annual expenditure of the current contract in 2014 and
YTD 20157

$81,213.00 from 4/18/2012 through 1/31/15.

Exact name and physical location of the facility where services will be
rendered.

Welch Community Hospital, 454 McDowell Street, Welch, WV 24801

We are a 100% woman owned business, however, we are not certifled as such
in the state of Fiorida. Do your vendor preference certificates require a non-
resident, woman owned business to be certified in the non-resident

state? Exactly what is the benefit of this certification?

See WV state Code of State Rules 5A-3-59 and vendor preference certificate for
requirements and benefits afforded to non-resident small women-owned
business.

Addendum Acknowledgement Form, are there additional addenda? | only saw
one addendum regarding HIPAA.,

There is Addendum 1 which madifies bid opening date and time. The WV State
Government HIPAA Business Associate Addendum is considered an attachment
1o the solicitation. '

If we choose NOT to submit the bid using wvOASIS, is there a standard pricing
page format that a vendor should use?

The bid package may be printed and pricing may be inserted on each
commaodity line and submitted hard copy as per instructions.

Regarding the contract award, the contract is awarded to the vendor with the
lowest bid price that meets the required specifications. What evidence do you
require that your bidders substantiate their ability to meet the Mandatory
Requirements?

Vendor is to provide qualifications as per section 3.1 of specifications. Awarded
vendor will meet mandatory requirements per course of contract or vendor will




be considered in default per section 10 of specifications and addressed
accordingly.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WEH1600000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
{Check the box pext to each addendum received)

[¥1 Addendum No. 1 [ ] Addendum No.6
[V] Addendum No. 2 [ ] AddendumNo.7
[ 1 Addendum No. 3 [ 1 Addendum No. 8
[ ] AddendumNo. 4 [ ] AddendumNo.9
[ ] Addendum No.3 [ ] AddendumNo. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Cell S'fia*}?
% /%wf’ / /%/f/z/

Authorized S ignature

/Y /261

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite docimment processing,
Reoviscd 6/8/2012




WV STATE GOVERNMENT

HIPAA BUSINESS ASSQOCIATE ADDENDUM

This Health Insurance Pertability and Accountability Act of 1996 (hereafter, HIPAA)
Business Associate Addendum (“Addendum”) is made a part of the Agreement (“Agreement”)
by and between the State of West Virginia (“Agency”), and Business Associate (“Associate”),
and is effective as of the date of execution of the Addendum.

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected health
information protected by the Health Insurance Portability and Accountability Act of 1996
("HIPAA™), as amended by the American Recovery and Reinvestment Act of 2009 {Pub. L. No.
111-5) {the "HITECH Act"), any associated regulations and the federal regulations published at
45 CFR parts 160 and 164 (sometimes collectively referred to as “HIPAA"). The Agency is a
“Covered Entity” as that term is defined in HIPAA, and the parties to the underlying Agreement
are entering into this Addendum to establish the responsibilities of both parties regarding
HIPAA-covered information and to bring the underlying Agreement into compliance with HIPAA.

Whereas it is desirable, in order to further the continued &fficient operations of Agency fo
disclose to its Associate certain information which may contain confidential individually
identifiable health information (hereafter, Protected Health Information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI| disclosed
hereunder be maintained and treated in accordance with all applicable laws relating to
confidentiality, including the Privacy and Security Rules, the HITECH Act and its associated
regulations, and the parties do agree to at all times treat the PH! and interpret this Addendum
consistent with that desire.

NOW THEREFORE: the parties agree that in consideration of the mutual promises
herein, in the Agreement, and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same
meaning as those terms in the Privacy, Security, Breach Notification, and Enforcement
Rules at 45 CFR Part 160 and Part 164.

a. Agency Procurement Officer shall mean the appropriate Agency individual
listed at: http:)’/www‘state‘.wv.us/adrmin/purchase/vrc/aqency[i.html.

b, Agent shall mean those person(s) who are agent(s) of the Business Associate,
in accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c).

C. Breach shall mean the acquisition, access, use or disclosure of protected health
information which compromises the security or privacy of such information,
except as excluded in the definition of Breach in 45 CFR § 164.402.

d. Business Associate shall have the meaning given to such term in 45 CFR g
160.103.
e, HITECH Act shall mean the Health Information Technology for Economic and

Clinical Health Act. Public'Law No, 111-05. 114" Congress (2009).
1



Privacy Rule means the Standards for Privacy of Individually |dentifiable Health
Information found at 45 CFR Parts 160 and 164.

Protected Health Information or PHI shail have the meaning given to such term
in 45 CFR § 160.103, limited to the information created or received by Associate
from or on behalf of Agency.

Security Incident means any known successful or unsuccessful attempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any information or interference with system operations in an
information system.

Security Rule means the Security Standards for the Protection of Electronic
Protected Heatlth Information found at 45 CFR Parts 160 and 164.

Subcontractor means a person to wheofm a business associate delegates a
function, activity, or service, other than in the capacity of a member of the
workforce of such business associate.

2. Permitted Uses and Disclosures.

a.

PHI Described. This means PHI created, received, maintained or transmitted on
behalf of the Agency by the Associate. This PHI is governed by this Addendum
and is limited to the minimum necessary, to complete the tasks or to provide the
services associated with the terms of the original Agreement, and is described in
Appendix A,

Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services to, Agency for the purposes
necessary to complete the tasks, or provide the services, associated with, and
required by the terms of the original Agreement, or as required by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or
applicable state law if done by Agency or Associate, or violate the minimum
necessary and related Privacy and Security policies and procedures of the
Agency. The Associate is directly liable under HIPAA for impermissible uses and
disclosures of the PHI it handles on behalf of Agency. :

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PHI to third parties for the purpose of its own proper
management and administration, or as required by law, provided that {i) the
disclosure is required by law, or (i) the Associate has obtained from the third
party reasonable assurances that the PHI will be held confidentially and used or
further disclosed only as required by law or for the purpose for which it was
disclosed to the third party by the Associate; and, (jii} an agreement to notify the
Associate and Agency of any instances of which it (the third party) is aware in
which the confidentiality of the information has been breached. To the extent
practical, the information should be in a limited data set or the minimum
necessary information pursuant to 45 CFR § 164.502, or take other measures as
necessary to satisfy the Agency's obligations under 45 CFR § 164.502.




3. Obligations of Associate.

a.

Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than as stated in this Addendum or as reguired or permitted by
faw.

Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associate other than as stated in this Addendum or as required or permitted by
law. Assaciate is prohibited from directly or indirectly receiving any remuneration
in exchange for an individual's PHI unless Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from marketing
activities that would violate HIPAA, including specifically Section 13406 of the
HITECH Act. Associate will report to Agency any use or disclosure of the PHI,
including any Security Incident not provided for by this Agreement of which it
becomes aware. .

Safeguards. The Associate will use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to electronic protected health
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendum. This shall include, but not be limited to;

i Limitation of the groups of its workforce and agents, to whom the PHI is
disclosed to those reasonably required to accomplish the purposes
stated in this Addendum, and the use and disclosure of the minimum
PH! necessary or a Limited Data Set;

ii. ' Appropriate notification and training of its workforce and agents in order
to protect the PHI from unauthorized use and disclosure:

iii. Maintenance of a comprehensive, reasonable and appropriateé written
PHI privacy and security program that includes administrative, technical
and physical safeguards appropriate to the size, nature, scope and
complexity of the Associate's operations, in compliance with the Security
Rule;

iv. In accordance with 45 CFR §§ 164.502(e)(1)(ii) and 164.308(b)2), if
appiicable, ensure that any subgontractors that create, receive,
maintain, or transmit protected health information on behalf of the
business associate agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such
information.

Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in violation of laws relating
to confidentiality of PHI, including but not limited to, the Privacy and Security
Rules.

Mitigation. Associate agrees to mitigate, to the extent practicable, any harmfui
effect that is known to Associate of a use or disclosure of the PHI by Associate in
violation of the requirements of this Addendum, and report its mitigation activity
back to the Agency.



f.

Support of individual Rights.

iii.

Access to PHI. Associate shall make the PHI maintained by Associate
or its agents or subcontractors in Designated Record Sets available to
Agency for inspection and copying, and in electronic format, if
requested, within ten (10} days of a request by Agency to enable
Agency o fulfill its obligations under the Privacy Rulg, including, but.not
limited 10, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECH Act.

Amendment of PHI. Within ten (10) days of receipt of a request from
Agency for an amendment of the PHI or a record about an individual
confained in a Designated Record Set, Associate or its agents or
subcontractors shall make such PHI available to Agency for amendment
and incorporate any such amendment to enable Agency to fulfill its
obligations under the Privacy Rule, including, but not limited to, 45 CFR
§ 164.526.

Accounting Rights. Within ten (10) days of notice of a request for an
accounting of disclosures of the PHI, Associate and its agents or
subcontractors shall make available 1o Agency the documentation
required to provide an accounting of disclosures to enable Agency to
fulfill its obligations under the Privacy Rule, including, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act.  Associate agrees to document disclosures of the PHI and
information related to such disclosures as would be required for Agency
to respond to a request by an individual for an accounting of disclosures
of PHI in accordance with 45 CFR § 164.528. This should include a
process that allows for an accounting to be collected and maintained by
Associate and its agents or subcontractors for at least six (6) years from
the date of disclosure, or longer if required by state law, At a minimunt,
stch documentaticn shall include:

. the date of disclosure;

. the name of the entity or person who receivred the PHI, and
if known, the address of the entity or person;

. a brief description of the PHI disclosed; and

. a brief statement of purposes of the disclosure that

reascnably informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or a
copy of the written request for disclosure.

Request for Restriction. Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Section 13405 of the HITECH Act and 45 CFR §
164.522, when the Agency determines to do so (except as required by
law) and if the disclosure is to a health plan for payment or health care
operations and it pertains to a health care item or service for which the
health care provider was paid in fuil “out-of-pocket.”

Immediate Discontinuance of Use or Disclosure. The Associate will
immediately discontinue use or disclosure of Agency PHI pertaining to
any individuai when so requested by Agency. This includes, but is not
limited to, cases in which an individual has withdrawn or modified an
authorization to use or disclose PHI.

4



g.

Retention of PHI. Notwithstanding section 4.a, of this Addendum, Associate and
its subcontractors or agents shall retain all PHI pursuant to state and federal law
and shall continue to maintain the PH! required under Section 3.f of this
Addendum for a period of six (6) years after termination of the Agreement, or
longer if required under state law.

Agent’s, Subcontractor's Compliance. The Associate shall notify the Agency
of all subcontracts and agreements relating to the Agreement, where the
subcontractor or agent receives PHI as described in section 2.a. of this
Addendum. Such notification shall occur within 30 (thirty) calendar days of the
execution of the subcontract and shaii be delivered to the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors, to whom it
provides any of the PHI it receives hereunder, or to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply to the Associate hereunder. The Agency
may request copies of downstream subcontracts and agreements to determine
whether all restrictions, terms and conditions have been flowed down. Failure to
ensure that downstream contracts, subcontracts and agreements contain the _
reguired restrictions, terms and conditions may result in termination of the
Agreement.

Federal and Agency Access. The Associate shall make its internal practices,
books, and records relating to the use and disclosure of PHI, as well as the PH!,
received from, or created or received by the Associate on behalf of the Agency
available to the U.S. Secretary of Health and Human Services consistent with 45
CFR § 164.504. The Associate shall alsc make these records available fo
Agency, or Agency's contractor, for periodic audit of Associate’s compliance with
the Privacy and Security Rules. Upon Agency's request, the Associate shall
provide proof of compliance with HIPAA and HITECH data privacy/protection
guidelines, certification of a secure network and other assurance relative to
compliance with the Privacy and Security Rules. This section shall also apply to
Associate’'s subcontractors, if any.

Security. The Associate shall take all steps necessary to ensure the continuous
security of all PHI and data systems containing PHI. In addition, compiiance with
74 FR 19006 Guidance Specifying the Technologies and Methodologies That
Render PHI Unusable, Unreadable, or Indecipherable to Unauthorized
Individuais for Purposes of the Breach Notification Requirements under Section
13402 of Title X1 is requiréd, to the extent practicable. If Associate chooses not
to adopt such methodologies as defined in 74 FR 19006 to secure the PHI
governed by this Addendum, it must submit such written rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review prior to the
execution of the Addendum. This review may take up to ten (10) days.

Notification of Breach. During the term of this Addendum, the Associate shall
notify the Agency and, unless otherwise directed by the Agency in writing, the
WV Office of Technology immediately by e-mail or web form upon the discovery
of any Breach of unsecured PHI; or within 24 hours by e-mail ar web form of any
suspected Security Incident, intrusion or unauthorized use or disclosure of PH| in
violation of this Agreement and this Addendum, or poiential loss of confidential
data affecting this Agreement. Notification shall be provided to the Agency
Procurement Officer at www.state wv.us/admin/purchase/vre/agencyli.htm and,
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unless otherwise directed by the Agency in writing, the Cffice of Technology at

incident@wv.gov or https:/fapos wv.goviot/i/Default.aspx.

The Associate shall immediately investigate such Security Incident, Breach, or
unauthorized use or disclosure of PH| or confidential data. Within 72 hours of the
discovery, the Associate shalf notify the Agency Procurement Officer, and, unless
otherwise directed by the Agency in writing, the Office of Technology of: (a) Date
of discovery, (b) What data elements were involved and the extent of the data
invelved in the Breach; (c) A description of the unauthorized persons known or
reasonably believed to have improperly used or disciosed PHI or confidential
data; {d) A description of where the PH! or confidential data.is believed fo have
been improperly transmitted, sent, or utilized; (¢) A description of the probable
causes of the improper use or disclosure; and () Whether any federal or state
taws requiring individual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actions
that will be required of the Associate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associated costs shall be borne by the Associate. This may include, but not
be limited to costs associated with notifying affected individuals.

It the Associate enters into a subcontract relating to the Agreement where the
subcentractor or agent receives PHI as described in section 2.a. of this
Addendum, all such subcontracts cr downstream agreements sha!l contain the
same incident nofification requirements as contained herein, with reporting
directly to the Agency Procurement Cfficer. Failure to include such requirement
in any subcontract or agreement may result in the Agency’s termination of the
Agreement.

Assistance in Litigation or Administrative Proceedings. The Associate shall
make itse!f and any subconiractors, workforce or agents assisting Associate in
the performance of its obligations under this Agreement, available to the Agency
at no cost to the Agency to testify as witnesses, or otherwise, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or employees based upon claimed violations of HIPAA, the HIPAA
regulations or other-laws relating to security and privacy, which involves inaction
or actions by the Associate, except where Associate or its subcontractor,
workforce or agent is a named as an adverse party.

4. Addendum Administration.

d.

Term. This Addendum shall terminate on termination of the underlying
Agreement or on the date the Agency terminates for cause as authorized in
paragraph (c) of this Section, whichever is sooner.

Duties at Termination. Upon any termination of the underlying Agreement, the
Assaciate shall return or destroy, at the Agency's option, all PH! received from, or
created or received by the Associate on behalf of the Agency that the Associate
still maintains in any form and retain no copies of such PHI or, if such return or
destruction is not feasible, the Associate shall extend the protections of this
Addendum to the PHI and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible. This shall also apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents
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and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termination of the underlying Agreement.

Termination for Cause. Associate authorizes termination of this Agreement by
Agency, if Agency determines Associate has violated a material term of the
Agreement.  Agency may, at its sole discretion, allow Associate a regsonable
period of time to cure the material breach before termination.

Judicial or Administrative Proceedings. The Agency may terminate this
Agreement if the Associate is found guilty of a criminal violation of HIPAA. The
Agency may terminate this Agreement if a finding or stipulation that the Associate
has viclated any standard or requirement of HIPAA/HITECH, or other security or
privacy laws is made in any administrative or civil proceeding in which the
Associate is a party or has been joined. Associate shall be subject to prosecution
by the Department of Justice for violations of HIPAA/HITECH and shali be
responsible for any and all costs associated with prosecution.

Survival. The respective rights and obligations of Associate under this
Addendum shall survive the termination of the underlying Agreement.

5. General Provisions/Qwnership of PHI.

a.

Retention of Ownership. Ownership of the PHI resides with the Agency and is
to be returned on demand or destroyed at the Agency's option, at any time, and
subject to the restrictions found within section 4.b. above.

Secondary PHI. Any data or PHI generated from the PHI disclosed hereunder
which would permit identification of an individual must be held confidential and is
also the property of Agency.

Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an
individual must not be transmitted to another party by electronic or other means
for additional uses or disclosures not authorized by this Addendum or to another
contractor, or allied agency, or affiliate without prior written approval of Agency.

No Sales. Reports or data containing the PHI may not be sold without Agency's
or the affected individuals written consent.

No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, Associate and their respective successors or assigns, any rights,
remedies, obligations or liabilitles whatsoever,

Interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreement that may conflict or appear inconsistent with any
provisions in this Addendum. The interpretation of this Addendum shall be made
under the'laws of the state of West Virginia.

Amendment. The parties agree that to the extent necessary to comply with
applicable law they will agree to further amend this Addendum.

Additional Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process.
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AGREED:
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Appendix A

(To be completed by the Agency's Procurement Officer prior to the execution of the Addendum,
and shall be made a part of the Addendum. PHI not identified prior to execution of the
Addendum may only be added by amending Appendix A and the Addendum, via Change
Order.)

Name of Associate:

Name of Agency:

Describe the PHI (do not include any actual PHI). If not applicable, please indicate the same.




1.

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening.

[ A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

[] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one
person attendmg the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must Jist
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone nwmber, and Fax number on the attendance sheet. t is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. YENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subjcct line.

Question Submission Deadline: October 1, 2015, at 3:00 PM EST

Submit Questions to: April Baitle, Buyer 51

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: april.e.batlie@wv.qov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding,

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and wil! not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically throngh wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID: Censultant Disticlan Services
BUYER: April Baitle, Buyer 51

SOLICITATION NO,: CRFQ 0506 WEH1600000002
BID OPENING DATE: October 22, 2015

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: (304) 558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus N/A convenience copies of each to
the Purchasing Division at the address shown above. Additiopally, if Vendor does not submit
its bid throngh wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of cach bid envelope submitted in response to & request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[[] Technical
[ Cost

7. BID OPENING: Bids submitted in response 1o this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: Qctober 22, 2015, at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for altermate items may be grounds for
rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a diserepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules, A Vendor Preference Certificate form has been attached hereto to aliow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in dendal of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a}(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Divisjon with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit docurnents after bid opening if those documents are required with
the bid,

Revised 08/01/2015




GENERAIL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1

2.2.

2.3.

24.

2.5.

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

*Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract
Initiasi Coniract Term:  This Contract  becomes effective on
Upon Award and extends for a period of ONE(1)
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office {Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate rencwal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to THREE(3) successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 36 months in total. Automatic
renewal of this Coniract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year afier this Contract has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed “months in total.
Automatic renewal of this Contract is prohibited.

[[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shail begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
caver the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goeds: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney Genetal’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase coniract,

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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[ ] BID BOND: All Vendors shall furnish % bid bond in the amount of five percent
(5%} of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[_] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lisu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable, .

[[] MAINTENANCE BOND: The apparent successfil Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $1,000.000
Or more.

[ ] Builders Risk Insurance; In an amount equal to 100% of the amount of the
Contract.

O 0O000oo
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9.

10.

11.

The apparent successful Vendor shall also furnish proof of any additional insnrance
requircments contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division,

Registered Dietician

L]
O
O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers® compensation insurance upon
request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned i its entirety.

LIQUIDATED DAMAGES: Vendor shall pay 1icjuidated damages in the amount of
N/A '

for wWa .
This clause shall in no way be considered exclusive and shail not limit the State or Agency’s
right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available,

14, PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with

prevailing wage requirements and determining when prevailing wage requirements are
applicable.
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21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contaired in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waijving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s officc (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitied to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

29. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or

indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
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to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http.//www.state. wv.us/admin/purchase/privacy/default.html.

30. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Confract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submiiting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or pearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure, Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

31. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the

“West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.

32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
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and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
fo the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders ihe initial payment to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or frand; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shail
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, admmistered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is

checked.

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individnals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
not limited to, Workers® Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
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36.

37.

38.

39.

40.

against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a mammer not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
mcluding, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local govemment bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall niot impact or influence the award of this Contract in any
manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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41.

42,

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the

Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access 1o sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

Aftter the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shail submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
Do contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
detenmines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are mot
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
(850,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made atuminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single wnit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, inchuding the reduced bid or offer prices, will be reevaluated
m accordance with this rule.

Revised 08/01/2015




CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf: that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Cell 5‘?@‘%\%, e

{Companyy)

(Auﬁoﬁzc%ﬂne)’(Representaﬁve Name, Title)

85s-s%i-(%s / §13-433-Slse / 10-20-201s
{Phone Number) (Fax Number) (Date)
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