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BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON Wy 25308

us

VENDOR

Vendor Name, Address and Telephone Number:
Nutritious Lifestyles,
918 Lucerne Terrace
Orlande, Florida 32806
407-894-1444

www.nutritiouslifestyles.com

Inc.

Nutritious Lifestyles is a multi-state
consultant Registered Dietician service provider
with over 30 years of experience in long term
care, hospital and community services

environment. Nutritious Lifetyles is 100% womah

o 1 but ; i fied in El £ Floridh.

FOR INFORMATION CONTACT THE BUYER
April Battle

(304) 558-2568

april.e.batie@wv.gov

.f\l.n /

FEIN #

59-2825422 10/16/2015

DATE

.| Sighatura X ]VV
All offers subfect to 8l terms and cobudiﬁons contained in this solicitation
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|ADDITIONAL INFORMAITON:

The West Virginia Purchasing Division is soliciting bids on behaif of the West Virginia Department of Heaith and Human Resourcas, West Virginia
Bureau for Behavioral Health Facflities, Welch Cornmunity Hosptial to establish a contract for Cansuftant Dieticlan Services for Welch Community

Hospital,

INVOICE TO SHIP TO
PROCUREMENT QOFFICER - 304-436-8708 PROCUREMENT OFFICER - 304-436-8708
HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
WELCH COMMUNITY HOSPITAL WELCH COMMUNITY HOSPITAL
454 MCDOWELL ST 454 MCDOWELL ST
WELCH VWV 24801 WELCH WV 24801
us us
Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
1 Consultant Dietician Services 624.00000 . HOUR $49.00 530,876.00
Comm Code Manufacturer Specification Model #
85151605
Extended Description ;
Consultant Dietician Services
[SCHEDULE oF EVENTS
Ling Event Event Date
1 Technical Questions Due 2015-10-01

Page: 2
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Final
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Consultant Dietician Services
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




1. REVIEW DOCUMENTS THORQUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disquslification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “prust,” “will," and “shall.” Failure to comply with a mandatory term in
the Solicitatior will resuit in bid disqualification.

3. PREBID MEETING: The item identificd below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening.
1 A NON-MANDATORY PRE-BID meeting will be held at the following place and

time:

[J A MANDATORY PRE-BID meeting will be keld at the following place and time;

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory- pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person atiending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance shest his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax mmmber on the attendance sheet. It is the Vendor's
responsibility to Jocate the attendance sheet and provide the required information. Failure to
complete the attendancg sheet as required may result in disqualification of Vendor’s bid,
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A bid that is not submitted electromically through wvQASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Divigion.:

SEALED BID: Consultant Dlatician Services
BUYZER: Apii Battle, Buyer 51

SOLICITATION NO.: CRFQ 0506 WEH1600000002
BID OPENING DATE: October 22, 2015

BID OPENING TIME: 1:30 PM £5T

FAX NUMBER: (3p4) 558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than. by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one criginal cost proposal plus NA ~ convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applics to CRFP)
[] Technical
] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: Cctober 22, 2015, at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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9. BID FORMATTING: Vendor should type or electronically enter the mformation onto its
bid to prevent etrors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

310. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptabie level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand er vendor. Vendors may bid alternates to & listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any slternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for altemate items may be grounds for
rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement, Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12, COMMUNICATION LIMITATICNS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchesing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases,

13, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
propetly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

13. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference, Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WCMEN-GWNED, OR MINORITY-DOWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
3I7(e)(7) and W, Va, CSR § 148-22-9, any non-resident vendor certified a5 o small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the

Revised 08/01/2015



same preference made available to any resident vendor. Any non-resident small, women-
owned, or minerity-owned business must identify itself as such in writing, must sybmit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors, Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W, Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifieations in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in WvOASIS can be accessed by the Purchasing Division staff immediately upen
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening {such as, encrypted files, password
protected files, or incompatible files) fo be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not he permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of &8 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Altorney
General's office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor's agreement to
be bound by and accept the terms and conditions contained in this Contract,

DEFINITIONS: As used in this Solicilation/Contract, the following terms shall have the

meanmgs attributed fo them below, Additional definitions may be found in the specifications
included with this Solicitation/Contract,

2.1

2.2.

2.3,

24,

25.

2.6.

2.7.

28

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity secking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Dircctor of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Deparmment of Administration,
Purchasing Division,

“Award Document” means the docurent signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder

“Bolicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, coramissions,
boards, etc. as context requires.

“Yendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSICN: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract
Initial Contract Term: This Contract becomes  cffective on
Upon Award and extends for a period of ONE(1) .
year(s).

Renewal Term: This Contract maey be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Drvision thirty (30) days
prior to the expiration date of the initial contract terp or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
coniract. Renewal of this Contract is limited to THREE(8) —_ successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 38 months in tofal. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract pernuts delivery orders, a
delivery order may only be issued during the time this Confract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
cffective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Confract has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the
notice to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes sffective upon Vendor’s
receipt of the potice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days,
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal petiods or multiple renewal periods of less than one year provided that
the mwltiple remewal periods do not exceed ~___ months in total.

Automatic renewal of this Contract is prohibited.

[ ] One Time Purchase: The term of this Contract shall nm from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[T} Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed umless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

"] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown,

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[T] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivercd,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the lifc of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustrment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Centract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work, An emergency purchase in the open market,
approved by the Purchaging Division Drector, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract,

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasig Division by the Vendor as specified below.
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[T] BID BOND: All Vendors shall furnish  bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the Statc of West Virgima. The bid
bond must be submitted with the bid.

[_| PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must bc received by the Purchasing Division prior to Contract award On
construchion contracts, the performance bond must be 100% of the Contract value.

[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shafl
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material peyment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor muy provide certified checks, cashier’s checks, or imevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lien of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptabie.

] MAINTENANCE BOND: The apparent successful Vendor shall provide 2 two (2)
year maintenanee bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

f¥] INSURANCE: The apparent successfil Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[/] Commercial General Liability Insurance: In the amount of $1,000,000
Or MoTe,

[_] Builders Risk Imsurance: In an amount equal to 100% of the amount of the
Contract.

HOoOoao
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9.

10.

11,

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardiess of
whether or not that insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furmish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

Registered Dlstician

N
4
O

The apparsnt successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Coniract award regardless of
whether or not that requirement is listed above,

WORKERS® COMPENSATICN INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers' compensation
insurance when required, and shall furnish proof of workers” compensation insurance upon
request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
profest of an award to submit a litigation bond in the amount equai to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond skall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, inchading but not limifed to, the purpose of harassing, causing ummecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shell pay liquidated damages in the amount of
N/A ,
for ta

This clanse shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other avaiiable remedy.
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12, ACCEPTANCE/REJECTION; The State may accept or reject any bid in whole, or in part.
Vendor’s signaturc on its bid signifies acceptance of the terms and conditions contained in
the Solicitation end Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

13. FUNDING: This Contract shatl continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available, In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding bas not been appropriated or
otherwise made available.

14, PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
mvoices, In arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt trom federal and staie taxes and will not pay or reitnburse such
taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contaited in the Contragt. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Cods of State Rules § 148-1-7.16.2.

17. TiME: Time is of the essence with regard to ail matters of time and performance in this
Contract.

19. APPLICABLY. LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to iis choice of law principles. Any information provided in
specification manuals, or any other source, verbal or wiitten, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

70, PREVAYLING WAGE: Vendor shall be responsible for ensuring compliance with

prevailing wage requirements and determining when prevailing wage requirements are
applicable.
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21, ARBITRATION: Any references made fo arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22, N:ODYFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract te the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
recerves an approved written change order from the Purchasing Division,

23. WAIVER: The failure of either party io insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the fiture of such term, provision,
option, right, or remedy, but the same shall continue in fiyll force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic docwments. Acceptance or use of Vendor's forms does not
constitute aceeptance of the terms and conditions contained thereon.

25, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assipnments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases,

26, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantzble and fit for the purpose intended;
and {c) be fice from defect in material and workmanship,

27.STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28, BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginiz may deem this Contract null and void, and terminate this Contract without notice.

29. CONFIDENTIALITY: The Vendor agrees that it will not disclose to enyone, directly or

indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
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to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountsbility Requiremenits, set forth in

hitp.//www state. wy,us/admin/purchase/privacy/default himl.

30. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ SA-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing reguirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of merking all or nearly all of its bid as exenipt 18 not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendot’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionaily, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

31, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the

"West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain informafion to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities,

32, ANTITRUST: In submitiing a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
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33.

M.

35,

and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commedities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENEOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
comnection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, équipment or services; (2)
that its bid or offer is in all respects fair and without collusion or frand; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terins and conditions, and other
information contained herein. Vendor’'s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder, Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor fo execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in & contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by 2 banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
Purchesing Card for payment of all orders under this Contract unless the box below is
checked.

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services,

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiumns,
coniributions to insurance and pension, or other deferred compensation plans, including but
not limited to, Workers’ Compensation and Social Security obligetions, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
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against any and ait clgims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax retumns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: {1} Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materialg, or supplies in connection with the performance of the Contract; {2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract iv a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any faiture
of the Vendor, its officers, employees, or subcantractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing A ffidavit is included herewith.

38. ADDITIONAL AGENCY AND LOTCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending umits, and political subdivisions of the
Statc of West Virginia; county, mumeipal, and other local government bodies; and school
districts (“Cther Government Entities”). This Comiract shall be extended to the
aforementioned Other Govemment Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vemdor shall periodically inguire
of its officers, members and employees to ensure that & conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detsil to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box balow:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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3 Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing requisjtions@wy.gov.

41. BACKGROUND CEECK: In accordance with W, Va, Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose cmployess are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsibie for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildmgs of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check,

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

42, PREFERENCE FOR USE OF DOMESTIC STEEL FRODUCTS: Except when
anthorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may nse or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W, Va. Code § 5A-3-36, Asused in
this section:

a. “State Contract Project” means any ercction or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by 2 combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if;

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thonsand five hundred dollars ($2,500.00), whichever is greater.
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43.

For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Direcior of the Purchasing Division determines that specified steel materials are not
produced in the Unpited States in sufficient quantity or otherwise are not reasopably
available to meet contract requirements,

PREFERENCE FOR USE CF DOMESTIC ALUMINUM, GLASS, AND STZEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W, Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shail be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) ihat domestic aluminum, glass or steel products are not
produced in .sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more then fifty thousand dollars
($50,000) or public works contracts that require wmore than ten thousand pounds of steel

products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic alumioum, glass, or stee! products may be uareasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made alumioum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the #tem is a single unit of equipment or machinery manufactured primarily of
alominum, glass or steel, is part of a public works confract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that excesd bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevalnated
in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvQASIS, I certify that I have reviewed
this Sclicitation in its entirety; understand the requirements, terms and conditions, and other
informatton contained herein; that I am submitfing this bid, offer or proposal for review and
consideration; that 1 am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf} that T am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Nutritious Lifestyles, Inc.

(LM
epresentative Narce, Title)

407-894-1444, (f) 407-894-3599, 10/16/2015
{Phone Number) (Fax Numbez) {Date)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WEH1600000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hercby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)
[} AddendumNo.1 ] AddendumNo. 6
[} AddendumNo.2 [} AddendumNo.7
[ 1 Addendum No.3 {} AddendumNo. 8
[} AddendumNo.4 [ ] AddendumNo.s
[} AddendumNo.5 { ] AddendumNo. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid,
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

Nutritious Lifestyles, Inc.

Mfes—

Futholized Signaturd
10/16/2015
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
documest processing.
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WV STATE SOVERNMES
HIPAA GUSINGSS ASSOCIATE ADDENDUI

This Hesith insurance. Portabilty and Accountabllty Act of 1895 (hereafter, HIPAA)
Busjness Assoclate Addendum ("Addendum’) is made a part of the Agreemént (“Agreement”}
by and betwsen. the State of West Virginia (“Agency’), and Business Assoclate (“Associate”,
and Is effective as of the daie of exgeution of the Addendum.

The Assoclate performs certaln services on behalf of or for the Agericy pursuant to the
underlyiig Agreement that requires the exchange of information including protected health
infermation protected by the Health Insurance Poriebility and Ascountability Ast of 19896
{"HIPAA"), as amended by the American Recovery and Relnvestment Act of 2008 (Pub, L. No.
111-5) (the *HITECH Act’), any asscciated regulations and the federal reguisfions published at
45. CFR narts 180 and 164 {somstimes coflsclively referred o ag "HIRPAA®), The Agency is a
“Covered Entily” as that térm is defined in HIPAA, and the perties to the underlying Agreetnent
are sntering into this Addendum 1o establish the responsibilities of both partias regarding
HIPAA-covered information and to bring the underlying Agieemen into complisnce with HIPAA,

Whersas it is desirable, ih order to further thie continued efficient operations of Ageney to
disclose to Hs Associate certain irfforimation which may contain confidentlal Individually
identifisble heaith information (hereefier, Protected Health Infarmation or PHI); and

_ Whereas, 1t Is the dasire of both paities fhat the confidentiality of the PHI disclosed
hereurider be maintgined and trested In atcordghce with all appliceble laws relating to
oonfidentlality, including the Privacy and Security Rules, the HITECH Act and its associsted
reguistions, and the parties do agree to at all times treat the PH! and interpret this Addengdum
consistent with that desire.

NOW THEREFORE: the parlies agree that in consideration of the mutual promises
hereln, in the Agreement, and of the excharige of PHI hereunder that:

1. Definltions, Terms used, but not ctherwise defined, I this Addendum shall have the same
rmeghing as those ferms in the Privacy, Security, Bresch Nbfification, and Enforcement
Rules at 45 CFR Part 160 end. Part 164,

a. Agency Procurement Officer shall mean the appropriate Agency individusi
histed at: hitp Stafewyusisdminiurehesafciagencyll bl

b. Apent shell mean those person{s) who arg agent(s) of the Business Associate,
In actordarice with the Fedaral common law of agency, as referenced in 45 CFR
§ 180.402(c).

& Breach shall mean the acquisifion, access, use or disclosure of pretected health
mformationt which compromisés the security or privacy of sush information,
‘excopt a8 excluded in the definifion of Breach in 45 CFR § 164.402.

d. Business Associate shall have the meaning given 1o such term in 45 CFR §
160.103.

e, HITECH Asct shall mean the Health Infarmation Technslogy for Economic snd
‘Clinical Health Act. Public-Law No. 111-05. 111" Congress (2008),
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Privacy Ruie maans the Standardg for Privaey of Individually Idenifiable Health
Information fourid at 45 GFR Parts 160 and 184,

Protected Haalth information.or PH! shall have the meaning given te such term
in 45 CFR § 160.108, limited fo the information ¢created or recsived by Associate
from or on behalf of Agency.

Security incident means any known successful or unsuccessful attempt by an
authorized or unauthbirized. Individual to inappropriately use, disclose, miodify,
sctess, or destroy any informatior or Interference with system operstions in an
informatizn syster.

Security Ruié meahs the Seourity Standards for the Protection of Elestronic
Protécted Health Information found of 45 CFR Parls 160.and 164.

Subcontractor means a person to whof a business assgclate delegates a
function, activity, or service, ¢ther than in the capscity of @ member of the
workfbree of such business assaciate,

2. Permitted Uses and Disciosures.

PHI Deseritied. Thig means PH| created, r‘eceived, maintained or trangmitted on
behaif of the Agency by the Asspciate. This PHI is governed by this Addendum
and is limited to the minimum necessary, to complete the tasks or to provide the
services associgted with the terms of the original Agreement, and is desctibed in
Appendix A.

Purposes, Except as otherwise limfted in this Addendum, Associate may use or
disclose the PHI on behalf of, or te provide servives to, Agency for the purposes
necessary to complete the taske, or provide the services, associated with, and
required by the terms of the original Agreement; or as requited by law, if sueh
use or disclosure of the PH| would not viclate the Privacy or Security Rules or
appiicable state law if done by Agency or Assecidts, or vickite the minimum
necessary and related Privasy and Becurity- policies and procedures of the
Agency. The Assnelate Is directly llable under HIPAA for impermissible Uses and
digclosures of the PHI it hahdies on behelf of Agency.

Fisrther Uses and Disclosures. Except as otherwise limited In this Addéndum,
the Associate may disclese PHI to third parties for the purposs of its own proper
mahagement arid administration, br as required by law, provided that {f) the
disclosure ia required By law, or (if) the Associate haw obtained from the third
pary raasvnable assurances that the PHI will bis heid confldentially and used or
further disclosed only as required by law or fof the purposa for which it was
disclosed to the third party. by the Associate; and, (iii) an agreement to notify the
Assoclate and Agency of ahy instanices of which t {the third party) i aware in
which the confidentlality of the Infermation has been bredched. To the sxtent
practical, the Information should bs in a2 Imited data set or the minimum
necessaty information pursuant to 45 CFR § 164,502, or take other measures as
necessary o salisfy the Agency's obligations under 45 CFR-§ 184,502,



3. Obllgations of Assoclate.

Steted Purposes Only. The RHI may not be used hy the Associate for any
purposs cther than es stated in this- Addendum or as required or permitted by
law.

Limited Distlasure. The PHI Is confidentiat -and will ot be distlosed by the
Asedcldte dther-than as stated Jh fhis Addendum or as Tequired or permitted by
law. Associate Ie prohibited from direclly or Indirectly recelving any femuyneration
in exchange for an individual's PHI unless Agency gives witten approvel and the
Individual provides a valid authorlzation. Associata wil rafrain from matketing
activitier that would viglate HIPAA, Tneluding specifically Section “13408-of the
HITECH Act. Asstelste-will report fo. Agency any use or disclosure of the PHI,
including any Security Incident net provided for by this Agrsement of which i
besomes aware,

Safeguards. The Assoclate will use appropriste safeguards, and comply with
Subpart C of 45 GFR Part 184 with respest to electronle- protested health
information, fo prevent use or disclosure pf the PHI, except as provided for ih this
Adderrdum. This shall Includs, but not be iimited to:

i. Limitation of thie groups of its workforoe and agents, to whom the PHI js
disclosed to those reasonably required to accomplish the purposes
stated in this Addengum, ‘and the use and disclosure of the minfmum
PHI nacessary or a Limited Data Set:

it Appropriaté notification and training of its workforce and agents in order
to protect the PH| from.unautherized use and disclosyre:
1, Malintenance of & tompreheraive, reastnable and appropriate written

RHI privacy and securlty prograin that inolugdeés administrative, technleat
and physleal sefeguards appropriate to the. sire, mature, scope and
compilexity of the Assoclate's operations, in compliance with the Security
Rule;

v, i agdordance with 45 CFR §§ 164.502(e)(1)() and 164.30B(b)(2),

applicable, ensure that mny subconiraciors that ereate, receive,
maintaln, or transmit protacted heslih informiation on behaf of the
bysiness evsociate agres b the same restrietions, condifions, and
requiréments that apply {6 the. businesk associate with respert {o such
Information.

Compllance With Law, The Assoclate will ot use ¢r disclose the PHI in &
menner in violation of existirig, law sind spegifically not in viblation of lasus felating
to confidentiality of PHI, Including but het Jimited to, the Frivacy and Security
Rules.

wilttgation, Assoclate egrees o miligats, fo. 1hé extent practicable, ahy hsrmful
effact that is known to Associate of @ use or disclosure of the PHI by Assoclate In
viplation. of the requitements of this Addendum, and report Its mitigation -activity

back to the Agency.



f.

Support of Individua! Rights.

kL

I

HL

V.

Accaea to PHI. Associate shall make the P! malritained by Associate

or ite agents or subcontractors In Desipnated Record Sats available to

Agercy for Inspection and copying, and In electronic format, if
réquested, within ten. (10} days of a request by Agensy to enabie
Agency to fulfilt its chligations under the Privacy Rule, including, but ot
]im-_ii_ted fo, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECH Agt.

Amendment of PHL. Within ten (10) days of receipt of a raquest from
Ageney for an emendment of the PHI or a recond about an Individual
contained in & Desighdteéd Record Set, Assotiste or its agents or
subcentractors shall make such PHI avallable fo Agency for amendment
and Insorponsite any such amendment to enable Agency 1o fulfill ks
oblig:ﬂoné under the Privacy Rule, including, but not limited to, 45 CFR
§ 164.526,

Accounting Rights. Within ten (10) days of notice of a request for an
accounting of disclosures of the PHI, Associate and Hs agents or
subcontfactors shall make availlable fo Agency the documentation
required to provide an accounting of disciosures to enable Agency to
fulfill its abligations under the Privacy. Rule, Ineluding, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act.  Associate agroes fo document disclosures of the PHI and
information related to such disclozures as would be required for Agency
to respond b a request by an individual for en accounting of disclosures
of PHI in accordence with 45 CFR § 184.528, This should include =
process that allows for an accounting to be collectad and malntained by
Associate and s agents or subcontractors for at least six {6} years from
the date of disclosure, or lenger If réquired by state jaw. At e minimium,
such documenteation shall inciude:
L the data of disclosure;
. the name of the entlty or person who regeived the PHI, and
if known, the address of the entity or person;
* & hrief description of the PHI disclused; and
a brief stalement of purppses of the disclosure that
reasonably informs the individual of the basis for the
disclosuie, or & copy of the individual's authorization, or a
topy of the written request for discloture.

Requast for Restriction. Under the direction of the Agency, abide by
Bny Individua's request to restrict the disclosure of PHY, consistent with
the requirements’ of Section 18405 of the HITECH Act and 45 CFR §
164.522, when the Agency deterrhinés to do so (exeept as required by
Taw) and if the disclosure s to @ health plan for payment or health care
operations and it periaing to a health care item or service for whiich the
heaith care provider was pald. in full "put-of-pocket.”

immediate Discontinuance of Use or Dis¢lesure. The Assoclate will
immediately discontinue use of disclosure of Agency PHI pertalning o
any individual wheh so requested by Agengy. This includes, but fs net
limited to, casés in which an individual has withdrawn or modified an
guthorization to use or disclose PHI.
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g. Retention of PHI. Notwithstanding section-4.4. of this Addendurn, Asseciate and
its sisbeontractors or agerits gliall retain ail PHI pirslant to state and federal law
arid shall continue to maintain the PHI required under Section 81 of this
Addendum for a perfod of six (8) yesrs after termination of the Agresment, or
longer if required under state law.

h.  Agent's, Subsontradtor's Compliaitce. Ths Associate shall notify the Agency
of &l sybcontracts and agreements relating to. the Agresment, wher¢ the
subconfrastor or agent recelves PHI as described i section 2.a. of this
Addentdumn Such netification shall ooour within 30 (hiry) slendsr days of the
exgcution of the subtontract and shall be delivered to. the Agency Procurément
Officer.  The Assoclafte Wil ensurs that any of Its subgontractors, to whom it
provides erly of the PHI it receives hereuner, or o whom if provides &ny PHI
which the Associate creaies or recsives on behalf of the Agency, agree to tha
restrintion® and. conditibns which apply fo the.Assoclate hereunder. The Agency
nigy Tequest coples of downstream subcordracts and agreements to determine
whether all restrictioris, terms and condltions have been flowed down. Failure to
ensure that dowhstream: contracts, subconiracts and agresments tontath the
required restrictions; terms- and conditions may tesutt in terminatiori of the

Agresment

I Federal and Agéncy Access. The Asseeiate- shall make its internal praciices,
books, and records refating to the. use and disclosure of PH!, ag well as the PHI,
received from, or crested or recsived by the Associate on behalf of the Agency
available to the U.S. Secrefary of Health and Human Services consistent with 45
CFR § 164.504. The Assoclate shall also rmake thiese records avallable to
Agency, or Agenby's contractor, for periodic audit of Assoclate's compllance with
the Privacy and Secirity Rules. Lipon Agency’s request, the Assogliate shall
provide preaf of compliance with HIPAA and HITECH data privacyfprotection
guidelines, ceriification of g sacure nelwerk snd other assurance relative to
compliance with the Privacy and Security Rules. This section shall also apply to
Associate's subeontraciors, if any.

k. Sesurlty. The Associate shell lake el steps niecessary to ensure the continuous
sacurity of all PHI snd datd systems containing PHI. In addition, compiiance with
74 FR. Y9006 Guidanes Specifying the Teshnologies and Methodolegigs That
Render FPHI Unusable, Unreadable, or indeciphersple to Unauthorized
individuals for Purposes of the Braazh Notification Requirements utider Saition
13402 of Title XIl is required, tothe extant practicable. If Asiociate chooses fot
16 adbpt such methodologles as defined 1n 74 FR 19008 1o secure the PHI
govsmed by this Addandum, it must submit such written rationale, ineluding its
Seeurlty Risk Analysls, ta the Agency Pracurement Officer for raview prier to thi
sxepution of the Addendum. This review may take yp t0 ten{10) days.

I Notifleation of Braach, During the, terf of this Addendum, the Assoeiate shall
notify the Agency and, unless otherwise directed by the Agency in writhig, the
WV Office of Technology immediately by e-mail or web form.upor the digcoviary
©f any Breach of ungevured PHI; or within 24 hours by e-rall or veb form-of any
ausphcted §ocurlty Intldent, intrugion or urmuthorized use or disclosure of PHI In
violation of this Agreemient and this Addendum, or polential ioss of canfidential
data affecling this Agreement. Nofification shall be provitted o the Agdency
Frocturemeni Officer =f -gtate v Us/admin/purchaselvr ggencylhtin and,




unless otherwise dfrecled by the Agency in writing, the Office of Technology at
i 5. WY, oviot/ir/Default,

The Assoviate shall immediately investigate such” Security Incident, Breach, or
unauthotized use or disclosure of PHI oresnfidentia) dats. Wihin 72 hours of the.
discovety, the Associate shall netify the Agency Procurement Officer, and, uniess
otherwise directed by the Agency in writing, the Office of Technology of: (a) Date
of discovery; (b} What data elements were involved and the extent of the data
involved In the Breach; {¢) A description of the unauthworized persons Known or
regsenably belleved to have improperly used or dieclosed PHI! or confldential
data; {d) A description of where the PH! or confidantial dats Is befleved to have
been improperly transmitted, sent, or utilized; (8) A description of the probable
causges of the Improper use of disdlosure; and (fy Whether any fedaral or state
iaws requiring fndividual notifications of Breachss are tfiggered.

Agency will coordinate with Associate to determine additionat specile actlons
that will be required of the Assoclate for mitigation of the Breagh, which may
inchude notification to the individual or other authotities,

Al assoclated vosts shall be borna by the Assoeiste. This may Include, but not
be limited 1o costs assooiated with netifylng affected individuats.

If the Associate enters info a subcantract relating 1o the Agreement where the
Subcontracter or agent receives PHI as deserlbéd in section 2.a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same Incldent notification requirements as. eontained herein, with reporting
directly to the Agensy Procurement Officer. Fatlure to include such requirement
in any subconiract or agreement may result I the Agency's termination of the
Agreemert.

Assistance In Litigation or Administrafive Proceedings. Thi Assosiate shall
make itzelf and any subcontractors, workforce ar agents asgisting Associdte in
the performance of its obligailons under this Agreement, available fo the Agency
at no cost to the Agenty to testify as witnesses, or sthenwise, In the event of
Itigation or administrative proceedings being commenced againsf the Agency, tts
officers or emplioyees hased upon claimed violations of HIPAA, thie HIPAA
regulations or other laws relating to secyrity énd privacy, which Involves inaction
or actions by the Associate, except where Associste or its subconirector,
workforce or agent is a iamed as an adverse perty.

4, Addendum Adminigfration.

Term. This Addendum shall terminate on tefmination of the underlying
Agreemsent 0r on the date-the Agency terminates for cause as authorized in
paragraph (c) of this Section, whichever is sooner,

Duties at Termination. Upon any termination of the undérlying Agreement, the
Associate shall return or destroy, et the Agericy's optisn, all PHI received from, or
crested or recelved by the Associate on behalf of the Agency that the Assaclate
still maintains in any form  and retain no capies of such PHi or, if such veturh or
destruction iz not feasible, the Associats shall extend the protections of this
Addendum 1o the PHI and limit further uses and distlosures to the purposes that
ke the retumn of destruction of the PHI infeesible. This shall alsc apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents

8



and subcentractors to assist the Agency with any HIPAA required dccounting of
disclosures survives the fermination of thie undartying Agreement

Termination for Cause, Associate suthorizes termination of this Agreement by
Agenoy, ff Agency determines Associate has violaled a material term of. the
Agresment.  Agency may, at lts sola discretion, allow Assoclate & ressonable
pericd of fime to cure the meterial breagh before terminafion,

Judicial ot Administrative Proceedings. The Agency may lemminate this
Agresment If the Assoclate is found guilty of a oriminai violation of HIPAA. The
Agency may terminate this Agreement # 5 finding or stiputation that the Associate
hes viplated any standard or requirement of HIPAAHITEGH, or other security or
privacy laws js made in any administrativa of civil preceeding in which the
Associste is a party or has been joined, Associate shall be subject to prasesution
by the Departmert of Justice for violations of HIPAAMITECH and shall be
responsible for any and gil costs asseriated with pfosecution.

Survival, The respective rights and obfigations of Associate under this
Addendum shall survive the termination of the underlying Agreement,

& General Provisions/Cvwnership of PHI.

a.

Retention of Ownership. Ownership of the PHI resides with the Agency and Is
to be returned on demand or destroyed at the Agency's aption, et any time, and
subject to the restricions found within section 4 b. above,

Secondary PHI. Any data or PHI ganerated from the PHI disclosed hereunder
which would permit identlfication of an individust must be held confidential end Is

also the properly of Agency.

Electronic Transmission. Except as permitied by law or this Addgndum, the
P or any data generated from the PH! which would permit identiflcation of an
individual must not be trafismitiad to another party by electronic or other means
for additienal usss or disclosures not alithorized by this Addendum or to another
contractor, or allied agency, or affifiste without prior written approvel of Agency.

o Sales. Reports or data containing the PHI may not be sold witout Agency's

or the-affected ind'ivldu_al‘s written congerit.

N6 Third-Party Beneficlaries, Nothing express or implied in this Addendum is
intended e confer, nershgil anything hereln confer, upom any parson other than
Agency, Associate and theit respective sutcessors or assigns, any rights,
remedies, obligations of Eablities whatsoever,

Inferprétation. The provisions of this Addendum shall prevail over any
provisions in the. Agresment that may conflict or appear inconsistent with any
provisions in this Addendurn. The interpretation of this Addendum shall be made
under the laws of the state of Wast Virginia,

Amendment. The parties agree thaf to the extert necessary to comply with
applicable faw they will agree fo further aménd ihis Addendum,

Additional Terms and Conditions. Additional discrefionary terms may be
includad in the release order or change-order process.

7



AGREED:

Name of Ageney._

Signature:

Title:

Date:_

Form - WWBAA-D120D4
Amended 06.26.2013-

Neme of Asgogiate: Wutriticus Lifestyles, Inc.

Slanature; -

Title;__CFC

Dste: 10/16/2015
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Appendix A

(To be compisted by the Agensy's Procurament Officer prior to the execution of H'\eAAddendum,
and shell be made a part of the Addendum. PHI not ideritfied prier to execution of the
Addendurmi may only be added by amending Appendix A and the Addendum, via Change

Order.)

Name of Associate; _

Name of Agency,

Desarlbe the PHI (do not include any actual PHI). If not applicable, pibase indicate the same.



REQUEST FOR QUOTATION
CEFQ 0306 WEH1600000602
Consultant Dietictan Services

SPRCHTCATION

PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV Department of Health and Human Resources, WV Burean for Behavior
Health Facihties, Welch Community Hospital fo establish a contract for consultant dietician
services for Welch Community Hospatal.

DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definttions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means consultant dictician services as more fully described in
these specifications.

2.2 “Pricing Page™ means the pages, upon which Vendor should list its proposed price
for the Contract Item or Services. Vendors may also submit bids using the VSS/WV
Oasis website and insert pricing on the commodity lines.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

QUALYFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1. Registered dietitian documentation must be provided prior to award.

MANDATORY REQUIREMENTS:

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below.

4.1.1 Consultani Dietician Services
4.1.1.1 Consultant must provide eight (8) to twelve (12) hours of consulting

time per week, to include eight (8) hours on siie per week during
cach year of the contract,

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0506 WEH1660000002
Consultant Diefician Services

4.1.1.2 Consultant must provide services as required during regular workday
working hours (Monday through Friday, on site hours may be
performed between 8:00am to 6:00pn).

4.1.1.3 Consultant must consult with Hospital’s Dictary Manager (or a
person designated by the Dietary Manager) in regard to the
providing of nutritional assessment of each resident/patient nearly
practical upon admission.

£.1.1.4 Consultant must consult with Hospital’s Dietary Manager, (or a
person designated by the Dietary Manager) in developing and
documenting  individual nutritional care plens for all
residents/patients.

4.1.1.5 Consultant must visit residents/patients as necessary and document
progress notes in the medical charts.

4.1.1.6 Consultant must assist in the development of residents/patients logs
which provide current information relating to residents’/patients’® diet
order as well as food preferences and a record of resident/patient
vigitation.

4.1.1.7 Consultant must visit the Hospital at prearranged times to provide
continuing liaison with medical and nursing staff and to advise
administration, counsel residents/patients and provide guidance to
the Dietary Manager.

4.1.1.8 Consultant must assist Dietary manager and Long Term Care
manager in establishing procedures of quality assurance and quality
control to assure the consistency and quality of all dietary services
provided,

4.1.1.9 Consultant must attend Hospital’s initial and annual orientation.

4,1,1.10 Consultant must submit record/documentation of each service
rendered to Dietary Manager on a weekly basis,

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 1506 WEH1600000002
Consultant Dietician Services

4.1.1.11 Consultant must help with educational programs (dietary
guidelines, handouts,) conducted by Hospital staff and shall instruct
Dietary Manager and Long Term Care Manager to ensure their being
able to instruct staff, residents and/or patients as to dietary guidelines
set by Dietician.

4.1.1.12 Consultant must provide requested services in conformance with
all requirements of the Department of Health and Human Resources,
Federal and State Constitutions and all applicable Federal and State
statutes and regulations.

S, CONTRACT AWARD:

5.1 Contraet Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shown on the Pricing Pages,

5.2 Pricing Page: Vendor should complete their bid by providing a Unit Price
for the Commodity or Service Lines on the Request for Quotation. If
responding to the Request for Quotation on paper, vendors should also
provide a Total Price for each Commodity line by multiplying their bid Unit
Price by the listed Quantity for each line and for a Grand Total. Vendor
should provide bids for all commodity lines as failure to do so my result in
Vendor’s bid being disqualified.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued
against this Contract.

7. PAYMENT: Agency shall pay hourly rate as shown on the Pricing Pages, for all Contract
Services performed and accepted under this Contract. Vendor shall accept payment in
accordance with the payment procedures of the State of West Virginia.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs

Revisad 10/27/2014



REQUEST FOR QUOTATION
CRF( 0506 WEH 1600000002
Consultant Dictician Services

may be included in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not
be paid by the Agency separately.

9. FACILITIES ACCESS: Performance of Contract Services may require access
cards and/or keys to gain entrance to Agency’s facilities, In the event that access
cards and/or keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

9.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4. Anyone performing under this Contract will be subject to Agency's security
protoee! and procedures.

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

10. VENDOR DEFAULT:
10.1. The following shall be considered a vendor default under this Contract.

10.%.1. Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2. Failure to comply with other specifications and requirements contained
herein.

10.1.3.Faiture to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

Revised 10/27/2014



REQUEST FOR QUOTATION
CRFQ 0506 WEH1600000002
Consultant Dietician Services

18.1.4.Faiture to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default,
10.2.1. Immediate cancellation of the Contract.

10.2.2. Immediate cancellation of one or more release orders issued under this
Contract.
10.2.3. Any other remedies available in law or equity.

11. MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a prumary contract manager responsible for overseeing
Vendor’s responstbilitics under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below,

Confract Manager:
Telephone Number:
Fax Number:
Email Address:

Revised 10/27/2014



0{/27/2015  12:57 Nutritious Lifestyles (FAX)3078943599 P.0017/008

NUTRITIOUS LIFESTYLES, INC.
918 LUCERNE TERRACE
ORLANDO, FLORIDA 32806
407-894-1444
MIKE MCKEE@NUTRITIOUSLIFESTYLES.COM

FACSIMILE TRANSMITTAL SHEET

TO: FROIM:

Aptil Battle, buyer 51 Mike McKee, CFO
COMPANY: DATE:
West Virginia Putchasing / o / o7 / /ST N\
FAX NUMBER: - g TOTAL NQ. OF PAGES INCLUDING COVEIL / 1
% =5¢5-3970 (¥ )
PHONE NUMBETZR: SENDERTS P.b}.'. NUMBER: S
407-894-3599
RE: . - I SEMDER'S PHONE NUMBER
Addendum Number 1 and 2
CRFQ 0506 WEH 16000000002

O URGENT [ ror REVIEW [J pLEASE COMMENT  [J PLEASE REPLY [ PLEASE RECYCLE

NOTES/GCOMMENTS

SEALED BID: consultant dietician services

BUYER: apdl battle, buyer 51

SOLICITATION NO. CRFQ 0506 WEH16000000002

BID OPENING DATE: AMENDED NOVEMBER 5, 2015
BID OPENING TIME: 1:30PM EST

FAX NUMBER 304-558-3970

I/ETAIS 1224529
W Purchasing Division

RECEIVED TIME OCT. 27. 12:46PM



1012712015  12:51 Nutritious Lifestyles (FAX)4078943599 P.002/008

SOLICITATION NUMBER: €RFQ 0508 WEH16000000002
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
Iy'] Modify bid opening date end time
| ] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in shest
[ | Correction of error

[ ] Other

Description of Modification to Solicitation:

1) To extend the bid opaning dated from Qctober 22, 2016, at.1:30 PM EST to November 5, 2015, at
1:30 PM EST,

Additional Documentation: Documentation related to this Addendum (if any) heas been
included berewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. Alprovisions of the Solicitation and other addenda not modified herein shal] remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.

Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should bs submitted with the bid to expedite document proceseing.

Revised 6/8/2012

RECEIVED TIME OCT.27. 12:46PM
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,: WEH 16000000002

Instructions: Ploase acknowledge receipt of el? addenda issued with this solicitation by completing this
addendurn acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to m]:la:idmdum received)
[ 1 Addendum No.1 [ ] AddendumNo,6
[ ] Addendum No.2 [ ] Addendim No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
[ ] AddendumNo. 4 [ ] Addendum No.9
[ 1 Addendum No.5 [ ] AddendumNo. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbel representation made or assumed to be made during any ors!
discussion held between Vendor’s representativen and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Nutritious Lifestyles, Inc.

vy

"~ Authorized Signsture

October 27, 2015
Date

NOTE: This addendum scknowledgement should be submitted with the bid to expedite documnent processing,
Rovised 6/8/2012

RECEIVED TIME OCT. 27. 12:46PM
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SOLICITATION NUMBER; CRFQ 0508 WEH1800000002
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified es
("Solicitation™) to refleot the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
(¢ ] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in shest
[ } Correction of errar

[ ] Other

Description of Modification to Solicitation:
1) To provided respcnises io questions eubmitted by vendors.

Additional Documentation: Documentation rejated to this Addendum (if any) has been
included herewith as Attachment A and i specificaily incosporeted herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation end other addenda not modified herein shall remain in
full foroe and effect.

2, Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, & copy of which s included herowith.

Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Rovised 6/8/20)2

RECEIVED TIME OCT. 27. 12:46PM
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ATTACHMENT A

Rovived 6/82012

RECEIVED TIME OCT. 27. 12:46PM
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12:51 Nutritious Lifestyles (FAY)4078943509
Attachment A

Question 1: Can you piease provide the current Incumbent vendor along with their hourly
b1 rates for Consultant Dietitlan Services?

Response 1: Nutrition Solutiors Inc., 37 Chestnut Dr., Backley, WV 25801-7101/$48.,00 per
hour.

Question 2: What was the total annual expenditure of the current contract In 2014 and

' YTD 2045°

Response 2: $81,213,00 from 4/18/2012 through 1/31/15.

Quastion 3: Exact name and physical locatlon of the facility where services will be
rendered.

Response 3; Welch Community Hospital, 454 McDowell Street, Welch, WV 24801

Quastion 4 Wa are & 100% woman owned businass, however, we zre net certified as such
in the state of Flotlde. Do your vendor preference certificates require a non-
resident, woman owned businéss to bae certified In the non-resident
state? Exactly what Is the beneflt of this certification?

Response 4: Sea WV state Code of State Rules 5A-3-59 and vendor preference certificate for
requirements and benafits afforded to non-resident small women-owned
business.

Question 5: Addendum Acknowiedgement Form, are there additional addenda? 1 only saw
one addendum regarding HIPAA,

Response 5; There is Addendum 1 which modifies bid opening date and time. The WV State
Government HIPAA Business Agsoclate Addendum [s considered an attachment
to the solicitation.

Question 61 If we choose NOT te submit the bld using wvQASIS, [s there a standard pricing
page format that a vendor should usa?

Response &: The bid package may be printed and pricing may be inserted on each
commodity line and submitted hard copy as per instructions.

Ouastion 7: Regerding the contract award, the contract Is awarded to the vendor with the
lowest bid price that meets the required specifications, What evidence do you
require that your bidders substantiate thelr abllity to maet tha Mandatory
Reguirements?

Response 7: Vendor Is to provide gualifications as per section 3.1 of specifications. Awarded

RECEIVED TIME OCT. 27/.

vendor wiil meet mandatory requiraments per course of contract or vendor wiil

12:46PM

P.006/008
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be considered in default per section 10 of specifications and addressed
accordingly.

RECEIVED TIME OCT.27. 12:46PM
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WEH15800000002

Instructions: Please acknowledge receipt of all addends issued with this sclicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addends may result in bid disqualification.

Acknowledgment: I hereby acknowledge reoeipt of the following addenda and have roads the
necessary revigions to my proposal, plans end/or specification, ete.

Addendum Numbers Received;

(Check the box next to each addendum recetved)

[
[

1
]

Addendum Ne. 1
Addendum No. 2
Addendum No. 3
Addendum No. 4

Addendum No, §

l
[

Addendum No. 6
Addenduxu No. 7
Addendum No. 8
Addendvm No, §

Addendum No. 10

Tunderstand that failure to confirm the receipt of addenda may be ceuse for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any stats pexsonnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Nuk/tﬁm C}Jesk e hL .

Authonzed Signature

.l Ujér(#,// 3

NOTE: This addendum acknowledgemeni should be submitted with the bid to expedite document processing.

Rovised 6/8/2012

RECEIVED TIME OCT. 27.

12:51PM



NUTRITIOUS LIFESTYLES, INC,
918 LUCERNE TERRACE
ORLANDO, FLORIDA 32806
407-894-1444
MIKE MCKEE@NUTRITIOUSLIFESTYLES COM

FACSIMILE TRANSMITTAL SHEET

TO: FROM:

April Battle, buyer 51 Mike McKee, CFO

COMPANY: DATE:

West Virginia Purchasing d / >7 / / { AN\

FAX NUMBER: f e TOTAL NO. OF PAGES INCLUDING COVER: ,[
%e{-5¢%-3970 (¥ )

PHONE NUMBER: SENDER’S FAX NUMBER: SN———

4(7-894-3599

RE: SEMDER'S PHONE NUMBER

Addendum Number 1 and 2

CRFQ 0506 WEH 16000000002

O urgenT [ FOR REVIEW O pLEASE cOMMENT [ PLEASE REPLY [J PLEASE RECYCLE

NOTES/COMMENTS

SEALED BID: consultant dietician setvices

BUYER: april battle, buyer 51

SOLICITATION NO. CRFQ 0506 WEH16000000002

BID OPENING DATE: AMENDED NOVEMBER 5, 2015
BID OPENING TIME: 1:30PM EST

FAX NUMBER 304-558-3970




SOLICITATION NUMBER : CRFQ 0506 WEH16000000002
Addendum Number:; 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:

1} To extend the bid opening dated from October 22, 2015, at.1:30 PM EST to Novamber 5, 2015, at
1:30 PM EST

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.; WEH16000000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [hereby acknowledge receipt of the following addenda and have made the
necessary tevisions to my proposal, plans and/or specification, ctc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. 1 [ 1 AddendumNo.6
[ 1 Addendum No.2 [ ] Addendum No.?7
[ 1 Addendum No.3 [ ] AddendumNo. 8
[ 1 Addendum No. 4 [ ] Addendum No.9
[ ] Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
furiher understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendotr’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

Nutritious Lifestyles, Inc.

October 27, 2015
Date

NOTE: This addendum acknowiedgement should be submitted with the bid to expedite document processing.
Roviscd 6/8/2012



SOLICITATION NUMBER: CRFQ 0506 WEH1600000002
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:
1) To provided responses to questions submitted by vendors.

Additional Dacumentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendumn
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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Question 1:

Response 1:

Question 2:

Response 2;

Question 3:

Response 3:

Question 4:

Response 4:

Question 5:

Response 5:

Question 6:

Response 6:

Question 7:

Response 7:

Attachment A

Can you please provide the current incumbent vendor along with their hourly
hill rates for Consultant Dietitlan Services?

Nutrition Solutions Inc., 37 Chestnut Dr., Beckley, WV 25801-7101/548.00 per
hour.

What was the total annual expenditure of the current contract in 2014 and
YTD 2015°?

$81,213.00 from 4/18/2012 through 1/31/15.

Exact name and physical location of the facility where services will be
rendered.

Welch Community Hospital, 454 McDoweli Street, Welch, WV 24801

We are a 100% woman owned business, however, we are not certifled as such
in the state of Florida. Do vour vendor preference certificates reguire a non-
resident, woman owned business to be certified in the non-resident

state? Exactly what is the benefit of this certification?

See WV state Code of State Rules 5A-3-59 and vendor preference certiflcate for
requirements and benefits afforded to non-resident small women-owned
business,

Addendum Acknowledgement Form, are there additiona! addenda? 1 only saw
one addendum regarding HIPAA,

There is Addendum 1 which modifies bid apening date and time. The WV State
Government HIPAA Business Associate Addendum is considered an attachment

to the solicitation.

If we choose NOT to submit the bid using wvOASIS, Is there a standard pricing
page format that a vendor should use?

The bid package may be printed and pricing may be inserted on each
commodity line and submitted hard copy as per instructions.

Regarding the contract award, the contract is awarded to the vendor with the
lowest bid price that meets the required specifications. What evidence do you
require that your bidders substantiate their ability to meet the Mandatory
Requirements?

Vendor is to provide qualifications as per section 3.1 of specifications. Awarded
vendor will meet mandatory requirements per course of contract or vendor wiii



be considered in default per section 10 of specifications and addressed
accordingly.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO,: WEH 1600000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
pecessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)
{ ] Addendum No.1 [ 1 AddendumNo.6
[ ] Addendum No.2 [ 1 Addendum Ne.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] AddendumNo.5 [ ] Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I

further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Nuvidies Lieeds fes he.
AT =

Authorized Signature

A _,M’// T

Date -

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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Ceritfication and application* is hereby made far Preference in accordance with Wast Virginia Code, §5A-3-37. {Doss not apply o
construction contracts). West Virginia Code, §5A-3-37, provides:an opportunity for qualifying vendors to request (at the tima of bid)
preference for their residency status. Such preference Is an evaluation method only and will be applied only {0 the cost bid In
accordance with the Waest Virginla Code, This certificate for application is to be used to request such preference. The Purchasing
Divisfon will make the determination of the Resident Vendor Preference, ifapplicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-
ing the date of this certification; or,

Bidder Is a partnership, assodiation or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years Immediately preceding the date of this cerlification; or B0% ofthe
ownership interest of Biddar is held by anotherindividual, partnership, association or corporation resident vender who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder Is a nonresident vendorwhich has an affiliate or subsidiary which employs a minimum of one hundred state rasidents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four {4)
years immediately preceding the date of this certification; or,

2, Appiication Is made for 2.5% resident vandor preferenice for the reason checked:

Bidder is a resident vendor who cerfifies that, during the life of the contract, on average at lsast 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
Immediately preceding submission of this bid, or,

3. Application s mada for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or Is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia emplaying a
minimum of one hundred state residents who certifies that, during the life of the contract, an average af least 75% of the
employees or Bidder's effiiate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuausly for the two years immediately precading submission of this bid: or,

Application Is mada for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1} and (2) or subdivision {1) and (3) as stated above; or,

F
8. Application is made for 3.5% resident vendor preference who is a veteran for the reason chackad:

—m.  Bidderisan individual resident vendor whois a veteran ofthe United States srmed forces, the reserves orthe National Guard
and has resided In West Virginia continuously for the four years immedizately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% reskient vendor preference who is a veteran for the reason checked:

Bidder Is a resident vendor who is a veteran of the United States armed forces, the reserves or the Netional Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over ths entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided In the state continuously for the two immediately preceding yeers.

Application Is made for preference as a non-fesident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidderhas been or expects to ba approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder undarstands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to mest the
requirements for such preferencs, the Secretary may ordar the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder In an amount riot to excerd 5% of the bid amount and that such penaity will be pald to the contracting agency
or deducted from any unpald balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Departiment of Revenus to disclose 1o the Director of Puichasing appropriats Information verifying that Bidder has paid
the required business taxas, provided that such information does not contain the amounts of taxes pald nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby ceriifies that this certificate is true
and accurate in all respects; and that if a contract Is issued to Bldder and if anything contained within this certiflcate
changes during the term of the contract, Bidder wijl notify the Purchasing Divislon In writing Immediately.

Bldder: Signed:
Date: , Tite:

——

»

™
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STATE OF WEST VIRGINIA LRFEQ ps5Bl

Purchasing Division
PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awardad by the state or any
of itg political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor Is & debtor and: (1) the debt owed is an emaount greater than one thousand dallars in
the aggregate; or {2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administersd pursuant to
chapter eleven of the W. Va, Code, workers' compersation premium, permit fee or envirpnmental fee or gssessment and
the matter has not become final or where the vendor has entered into a payment plan or agreemsnt and the vendor is not
in default of any of the provisions of such plan or agresment.

DEFINITIONS:

“Debt” means any assessment, premium, panalty, fine, tex or cther amount of money owed to the state or any of its
political subdivisions: bedause of a judgment, fine, pemit violation, license assessment, defaulted workers'
compensatan premiurn, penalty or other assessment presently delinquent or dus and requirad to be paid to the state
ar any-of its political subdivisions, ineluding any interest or additional penalties accrued thereon.

“Ermployer dofault”™ means having an outstznding balanca or liability to the old fund or to the uninsured smployers’
fund or being In polley default, as defined in W, Va Code § 23-2¢-2, feilure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as & workers' compeneation seliHnsured employer. An
employer [s not in employer default f it has entered into a repayment agreement with the Insurance Commissioner
and remalns in compiiance with the obligations under the repayment agreement.

"Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a reletionship of ewnership or other interest with the vendor ao that
the party will actually or by effect recelve or control a portion of the benefit, profit or other consideration from
performance of a vendor coniract with the party racalving an amount that mests or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized slgner affirms and acknowledges under penalty of
law for false swearing {W. Va. Code §61-5-3) that nelther vendar nor any ralated party owe a debt as defined
above and that neither vendor nor any related party are In employer default as defined above, unless the debt or
employer default Is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Nutritious Lifestyles, Inc.

Authorized Signature: ] //! LC} /‘A\Ij‘/ ,Q,Q,_.., Date: 10/16/2015
state cf_lovida-

County of _ Q[d hg‘! Ao , to-wit:

Taken, subscribed, and sworn o before me this l_‘r_f_‘day of __szh)b«&v’ A 20£
My Commission expiras Stp‘f’ el L 20lle.

AFFIX SEAL HERE NOTARY PUBLIC\A!"I aQ/\U-' N; Airgmn.

Purchasing Afffdavit (Revised 07/01/2012)

MY COMMISSION # EE 638916

EXPIRES: September 27, 2016
Bonded Thru Notary Public Underwriters




