Purchasing Divison State of West Virginia

%2 | 2019 Washington Street East i
| Post Offfce B 50130 Request for Quotation

§| Charieston, WV 253050130 09 — Construction

Proc Folder: 199315

Proc Type: Central Master Agreement

Doc Descriptlon: Preventative and Corrective Maintenance to JWH boilers

Date Issued Solicitation Closes | Solicitation No ‘Version

2016-04-12 2016-05-12 CRFQ 0508 JWH1600000010 1
13:30:00

BID RECEIVING LOCATION

B8ID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305

us

YENDOR.

Vendor Natme, Address and Telephone Number:

FOR INFORMATION CONTACT THE BUYER
Mark A Atkins

(304) 558-2307

mark.a.atkins@wv.gov

Signature X /

FEIN # 55 o 7 7?5//

All offers suljj terms and conditlons contained in this solicitation
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FORM ID : WV-PRC-CRFQ-001
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TADDITIONAL INFORMAITON..

The West Virginla Purchasing Division is soliciting bids on behalf of Jackie Withrow Hospital to establish a contract for quarterly preventative
maintenance and an open-end contract for corrective maintenance to seven (7) boilers located throughout the facility, per attached documents.

A mandatory Pre-Bid meeting will be held on April 26, 2016 at 1:30 pm EST at Jackie Withrow Hospital, 105 S Eisenhower Drive, Beckley WV
25801 in Conference Room A100.

Following the Pre-Bid meeting there will be a tour of the facility in which ail vendors must remain to view the boiler rooms.

Note: This Request may be covered In part or in whole by Federal Funds. All bidders will be required to acknowledge and adhere to Attachment_1

Provisions Required for Federally Funded Procurements.

INVOICE TO spTe

PROCUREMENT OFFICER - 304-256-6600 PROCUREMENT OFFICER - 304-256-68600

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES

JACKIE WITHROW HOSPITAL 105 SOUTH EISENHOWER DR JACKIE WITHROW HOSPITAL

105 SOUTH EISENHOWER DR

BECKLEY Wv25801 BECKLEY WV 25801

us us

Line Comm Ln Dasc  Qty Unit Issue Unit Price Total Price

1 Quarterly Preventative Maintenance 4.00000 QTR

to 4 Boilers in C Unit /{60 .22 554,&; il

Comm Code Manufacturer Specificatlon Model #

72151001

Extendec Description :
Section 4.1.1 in the specifications
[INVOICE TO SHIP TO

PROCUREMENT OFFICER - 304-256-6600

HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL 105 SOUTH EISENHOWER DR

PROCUREMENT OFFICER - 304-256-6600
HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL

105 SOUTH EISENHOWER DR

BECKLEY WV25801 BECKLEY WV 25801

us us

Line Comm Ln Desc Qty Unit igsue Unit Price Total Price

’ oS Dot A U menee 400000 o L 77 et
Camm Cade Manufacturer Specification Modal #

72151001

Extended Description :
Section 4.1.2 in the specifications

Page: 2




[mVOICE TO

EHITTO

PROCUREMENT OFFICER - 304-256-6600

HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL 105 SOUTH EISENHOWER DR

PROCUREMENT OFFICER - 304-256-6600
HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL

105 SOUTH EISENHOWER DR

BECKLEY WV 25801 BECKLEY WV 25801

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

3 gu'lag%ri;grf?;e;etr}:‘aittive Maintenance 4.00000 QTR so o
Comm Code Manufacturer Speclfication Model #

72151001

Extended Description :
Section 4.1.3 in the specifications

INVOICE TD

S TO

PROCUREMENT OFFICER - 304-256-6600

HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL 105 SOUTH EISENHOWER DR

PROCUREMENT OFFICER - 304-256-6600
HEALTH AND HUMAN RESOURCES
JACKIE WITHRCOW HOSPITAL

105 SOUTH EISENHOWER DR

BECKLEY WvV25801 BECKLEY WV 25801
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
4 Corrective Maintenance for all boilers ~ 100.00000 HOUR
normal hours & g5.°° & B.520 ¥
Comm Code Manufacturer Speclification Model #
72151001
Extended Description :
Section 4.1.4.2 in the specifications
INVOICE TO FHIB 1O
PROCUREMENT OFFICER - 304-258-6600 PROCUREMENT OFFICER - 304-256-6600
HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL 105 SOUTH EISENHOWER DR JACKIE WITHROW HOSPITAL
105 SOUTH EISENHOWER DR
BECKLEY WV 25801 BECKLEY WV 25801
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
5 Corrective Maintenance all boilers 10.00000 HOUR o
outside normal hours # / 2 7 §o ﬂ /, 275

Page: 3




Comm Code Manufacturer Specification Model #
72151001

Extended Description :

Section 4.1.4.3 in the specifications

INVOICE TO = SHIF TO

PROCUREMENT OFFICER - 304-256-6600

HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL 105 SOUTH EISENHOWER DR

PROCUREMENT OFFICER - 304-256-6600
HEALTH AND HUMAN RESOURCES
JACKIE WITHROW HOSPITAL

105 SOUTH EISENHOWER DR

BECKLEY WV 25801 BECKLEY WV 25801
us us
Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
8 Percantage Markup on any 1.00000 20% EA g
parts/materials
Comm Code Manufacturer Specification Mode] #
72151001

Extended Description :
Section 4.1.5 in the specifications.

The example is $25,000.00 + 20% markup would squal $30,000.00

[SCHEDULE OF EVENTS ATA
Line Event Event Date

1 Mandatory Pre-Bid Meeting at 1:30 pm EST 2016-04-26

2 Technical Questions due by 4:00pm EST  2016-04-29

Page: 4




Document Phase "Document Description Page 5 '
JWH16000000%0 Final Preventative and Corrective Maintenanceto | of 5
JWH boilers

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




CRFQ 0506 JWH1600000010 EXHIBIT “A” Pricing Page

T

o

Item Quantity Description Unit Price Total Amount
ao
1 Aqtrs Quarterly Preventative Maintenance to 5_ /Y00 oo s 5600
to all 4 boilers in C Unit (Section 4.1.1) (Per Quarter)
oc 278
2 4qtrs Quarterly Preventative Maintenance to $_ ¥ 000 $__Hooo
2 boilers in A Unit (Section 4.1.2) {Per Quarter)
3 4qtrs Quarterly Preventative Maintenance  $_325°° $ 1300°°
to 1 boiler in B Unit (Section 4.1.3) (Per Quarter)
< o
4 100hr** Hourly cost for Corrective Maintenance $__ & 5.69 $_8800
during normal business hours {Per Hour)
(Section 4.1.4.2)
: . &
5 10hr+* Hourly cost for Corrective Maintenance $__ /2 7. 6 s [278
outside normal business hours {Per Hour)
{Section 4.1.4.3)
6 **Percentage markup on parts and materials based on $25,000.00 (Section 4.1.5.1)
{Example, if your markup is 20 % take $25,000.00 X 1.20 and that would equal $30,000.00)
$25,000.00X____ RO % markup = $_30.00a °€
26
Grand Total Bid ({Add the total amounts of items 1-6 to equal grand total) s 50, 575—

**ltems 4, 5, and 6 are estimates only based on prior usage. The vendor must provide actual quantities
needed whether more or less than the estimate. **

Vendor: QI‘MC.A lt:n <
Contact person and Title: \".TéFP GE l(cmoq:hc.?_ v ‘P
Address: 2 Bég( - &g((é &g‘g Wy A5570

Remit to Address: < 33 Virgina Auve HuRRicanme LIV A5
Phone: _ 304~ §€2- 1105~

Fax:_ 324 - 397~ H1F

emall: T b Gillemwater 3~ 2;mco WU Conr

2rlls

Signature and Date;
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
4/26/20186

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLEER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY ANMEND,

EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLIGIES

CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMIPORTANT; If the ceriificate holder Is an ADDITIONAL INSURED, the
the terms and conditlons of the policy,

certificate holder In lleu of such endorsement(s).

certain policles may requlre an endorsement.

policy(les) must be endorsed, {f SUBROGATION IS WAIVED, subject to
A statement on this certificate does not confer rights to the

PRODUGER fisder®T Richard Higginbotham
Goorge H, Friedlander Company ‘%_ 304-357-4520 FAX 304-345-8724
1666 Kanawha Bivd, E. M0 bo, Rul): == . {AfC No). .
Charleston WV 25311 | AbokEss; Thigginbotham@frisdlandercompany.com
"INBURER({S) AFFORDING COVERAGE NAIC #

INSURER A : Travelars Insurance 25674
INSURED CIMIO01 ivsurer B ; Travelers Ind Co of America 25686
Cimeo, Inc. SURER G :
P O Box 480 _ EURERD.:
Culloden WV 25510-0480 INSURER D ;

INSURER E ;

INSURER F :

COVERAGES CERTIFICATE NUMBER: 314121984

REVISION NUMBER:

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION
EXGLUEIONS AND CONDITIONS OF SUCH

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS

CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

iNER TYPE OF INSURANCE

POLICY EFF
MWJD:

WC includes Broad Form Employers Liability, WV 23-4-2
Evidence of Insurance

POLICY EXP
LTR INSD POLIGY NUMBER | [MM/DDIYYYY) LIMITS
A | x | COMMERGIAL GENERAL LIABILITY CO-5614B143-16 5/1/2016 ST EACH OCGURRENCE $1,000,000
7 CLAIMS-MADE OCCUR PREMIRES i $300,000
X_| Contragtual Ligh MED EXP {Any ona peraon) $5,000
PERSONAL & ADVINJURY | $1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PCLICY TS Loc PRODUCTS - COMPOP AGG | $2,000,000
QTHER: .
B | AUTOMOBILE LIABILITY 810-56148143-16 2016 fsz017 | EOMEREDSINGLE LRI 5,0 00
X | any auto BODILY INJURY (Per persan) | $
ALk QYED [ ] 8GyEguLED BODILY INJURY (Par accident) | $
—4 N@EG-OWNS D
* | HIRED AUTOS AUTos {Per aceidenty $
H
A | X | UMBRELLA L1aB X OCGUR CUP-5614B143-18 5112018 5//2017 EACH OCCURRENGE $5,000,000
EXCESS LIAR CLAIMS-MADE AGGREGATE §5,000,000
pep |X | rerenmion $10,000 .
A |WORKERS COMPENSATION UB-6557N776-16 8/i/2018 B1/2017 X | FER oTH-
AND ENPLOYERS' LWABR.TY YIN
ANY PROPRIETORIPARTNER/EXECUTIVE E.L EACH ACCIDENT $1,000,000
OFFICER'MEMBER EXCLLIDED? NiA
{Mandatory In MH) E.L. DISEASE - EA EMPLOYEH $1,000,000
o Eea deasribe undar
DESCRIPTION OF OPERATIONS befow E.L. DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS I LOGATIONS | VEHIGLES - {ACORD 101, Additiona} Remarks Schedule, may be sttaohesd if maore-space Is reguired)

CERTIFICATE HOLDER

CANCELLATION

TO WHOM IT MAY CONGERN

SHOULD ANY OF THE ABOVE DESGRIEED FOLICIES BE GANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACGORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
[} L

i

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights resarvad,

The ACORD name and logo are reglstered marks of ACORD
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CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

Nllmber: WV025512
Classification:
ELECTRICAIL
HEATING, VENTILATING & COOLING
PIPING
PLUMBING
CIMCO INC
DBA CIMCO INC
PO BOX 480

CULLODEN, WV 25510

Date Issued Expiration Date

" . MaY 09, 2ple MAY 09, 2017 L Tos

S NZatdr Snich Medot k. At
MSTVRGNL, i e
CONTRACTOR
LICENSING

B O ARD This license, or a copy thereof, must be posted ina conspicuous place at every construction site where work is being
performed. This license number must appear in all advertisements, on all bid submissions and on all folly execated

and binding contracts. This license cannot be assigned or transferred by licensee. Issned under provisions of West

A A A AL A AA4 Virginia Code, Chapter 21, Article 11.
m@s



WYV CONTRACTORS LICENSE NUMBER WVO25512

Billing Address
PO Box 480
Culloden, wWv 25510

Shipping Address
2336 Virginia Ave.
Hurricane, WV 25526

Phone: 304.562.7705
Fax: 304.562.0320

References:

1. Lincoln County Schools
304-824-5823 ext 269
Dana Smith
10 Marland Ave
Hamlin, WV 25523

2. Thomas Memorial Hospital
304-766-3680
Ron Stricker
4605 MacCorkle Ave SW
South Charleston, WV 25309

3. Charleston Civic Center
304 -345-1500
Jim Smith
200 Civic Center Drive
Charleston, WV 25301
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Webster Engineering

Certlflcate of Completion
IS hereby granted to:

Te ff Gzllénwater

to certify that they have completed to -satisfaction

o JB Training School
- 4 June 14t to June 16t 2010

Byron Townsend Service Manager




WEBST@‘H

Webster Engmeermg

Certlflcate of Completion
is hereby granted to:

| .Z,-ﬁﬂgtﬂénwater
to certify that they have completed to satisfaction

HD Training School
June 17t to June 19t 2010

Byron Townsend Service Manager




Agency Purchasing Division
REQ.P.O# JVWH1600000010

BID BOND
Cirnco, Inc.

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of P.O.Box 480 , _Culloden, WV 25510-0480 | gs Principal, and _Great American Insurance Company

of 301 E 4th Street  Cincinnati, OH 45242 4 corgoration organized and existing under the laws of the State of ____
Ohio with its principal office in the City of _ Cincinnati , 8 Surety, are held and fimly bound unto the State
of West Virginia, as Obligee, in the panal sum of F1ve Percent of Total Amount Bid (g 5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our hsirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Depariment of Administration a certain bid or proposal, attached hareto and made a part hersof, to enter Into a contractin writihg for
JWH16000C0310 Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

NOW THEREFORE,

(a) Ifsaid bid shall be rejected, or
(b} If sald bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached

hereto and shall fumish any other bonds and surance required by the bid or proposal, and shall in alt othar respects perform the
sgneemant crested by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It Is expressly understond and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,

exceed the penal amount of this abligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shail be in no
way impaired or affected by any extension of the ime within which the Obligee may accapt such bid, and said Suraty does hereby

waive notice of any stuch extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and sasis, and such of them as are corporations
have caused their corporate seals to be affixed hereunto end these presents fo be signed by their proper officers, this
12th  gayof__May ,20 16

Cimceo, Inc.

Principai Corporate Seal

we [

o L
(Must be Prasidenfor
/LWI

(Titie)

Surety Corporate Sesl Great American Insurance Company
" {Name of Surety)

‘%%—m-ﬁm

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insuranes. Raised corporate seals
must ke affixad, a power of attorney must be 2tached.

By,




GREAT AMERICAN INSURANCE COMPANY® _
Administrative Office: 301 E 4TH STREET © CINCINNATI, OHIO 45202 ® 513-369-5000 © FAX 513-723-2740

‘The number of persons authotized by

this power of attorney is not more than  FIVE
No.0 20211

POWER OF ATTORNEY
KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one ignamed, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
JEFFERY O'DELL RICHARD L. HIGGINBOTHAM ALL OF ALL
C. DAVID THOMAS ROSEANN B. DYE-SMALLEY CHARLESTON, WEST VIRGINIA $75,000,000

ROBIN M. HUBBARD-SHERROD

This Power of Attorney revokes all previous powers issued on behalf of the attorey{s)-in-fact named above,
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 10TH day of AUGUST , 2011
Attest GREAT AMERICAN INSURANCE COMPANY
% i {f‘: 9 v f o F ' ., P
F-0, 5 X Josd Wé‘ﬁ
Assistent Secretary _ Divistong! Senior Vice Preside . .
STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN {877-377-2405)
On this 10TH day of AUGUST » 2011 , before me personally appeared DAVID C, KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
afiixed to the said instrument is such corporate seal; that it was so affixed by authority of his of(ice under the By-Laws of said Company, and that he signed his

name thereto by like authority.

ey o, Wnin. R e
MY COMMIGSION EXPIRES 02-20-16 hde Y AW rahaym

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimons written consent dated June 9, 2008,

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidenis and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby Is authorized, from time to time, to appoint one or more Attorneys-in-Facet to execule on behalf of the Company,
as surety, any and all bonds, underiakings and contracts of suretyship, or other written obligations in ihe nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal und the signature of emy of the aforesaid ojficers and any Secratary or Assistant Secretary of the
Company may be aytixed by facsimile to any power of attorney or certijicate of either given for the execution of any bond, imdertaking, contract of suretyship,

or Sther written obligation in the wature thereof] such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Compary with the same force and effect as though manually affixed.

CERTIFICATION

1, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attomey and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this  12th day of May , 2016

Assistant Secreiary

S1028AC (4#11)



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY:: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

(1 ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

Jackie Withrow Hospital 105 S Eisenhower Dr. Beckley, WV 25801
in conference room A100 on April 26th, 2016 at 1:30pm EST.

Following the pre-bid conference there will be a tour of the facility in which all
vendors must remain to view the boiler rooms.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility

Revised 10/27/2015



to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline; April 29, 2016 By 4:00 pm EST

Submit Questions to: Mark Atkins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: Mark.A.Atkins@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

Revised 10/27/2015




A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: JWH Boilers: Preventative and Corrective Maintenance
BUYER: Mark Atkins/file #51

SOLICITATION NO.: CRFQ 0506 JWH1600000010

BID OPENING DATE: May 12, 2016

BID OPENING TIME: 1:30 pm EST

FAX NUMBER: 304-558-3970

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to the
Purchasing Division at the address shown above. Submission of a response to a request for
proposal is not permitted in wvOASIS. Additionally, the Vendor should identify the bid type as
either a technical or cost proposal on the face of each bid envelope submitted in response to a
request for proposal as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: May 12, 2016 @ 1:30pm EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

Revised 10/27/2015



10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand -
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATICNS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
propetly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.
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17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of 2 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:
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Term Contract
Initial Contract Term: This Contract becomes effective on

upon award and extends for a period of  one (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriatc renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to thres (3)
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 36 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals; This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: Sce attached.
4. NOTICE TC PROCEED: Vendor shall begin performance of this Contract immediately

upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.
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5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[ One Time Purchase: This Contract js for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DCCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of Contract Value The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. '

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of
$100,000.00 or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptabie to the Purchasing Division.

WV Contractor's License

Webster Combustion Honeyweli Control's Certification (Section 3.2)

References (Section 3.3)

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submiitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety. '

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
NA

for N .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.

12, ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. FUNPING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.
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14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules §§ 148-1-6.1.¢.

17. TIME: Time is of the essence with regard to all matters of time and petformance in this
Contract.

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with ail applicable laws, regulations, and ordinances.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with
prevailing wage requirements and determining when prevailing wage requirements are
applicable.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
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not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state. wv.us/admin/purchase/privacy/default. html.

30. YOUR SUBMISSION IS A PUBLIC BOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.
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Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

31. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety:
understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.
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[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMINiFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
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terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasinz.requisitions@v

41. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Dircctor of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:
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a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applics to public works
contracts awarded in an amount more than fifty thousand doilars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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ADDITICNAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a contractor’s
license may be made by contacting the West Virginia Division of Labor. West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid.
Failure to include a contractor’s license number on the bid shall result in Vendor’s bid being
disqualified. Vendors should include a contractor’s license number in the space provided below.

Contractor’s Name: Q imes L.onNe
Contractor’s License No. UL © 2 §§ (2~

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. BRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires cach Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-free
workplace policy. To comply with this law, Vendor must either complete the enclosed drug-free
workplace affidavit and submit the same with its bid or complete a similar affidavit that fulfills
alt of the requirements of the applicable code. Failure to submit the signed and notarized drug-
free workplace affidavit or a similar affidavit that fully complies with the requirements of the
applicable code, with the bid shall result in disqualification of Vendor’s bid. Pursuant to W. Va.,
Code 21-1D-2(b) and (k), this provision does not apply to public improvement contracts the
value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must impiement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3} Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Parsuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the vatue of which is $100,000 or less or temporary or emergency repairs.

3. DRUG FREZ WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
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West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4} Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or temporary or emergency repairs.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and conditions
contained herein.

5. SUBCONTRACTOR LiST SUBMISSION: In accordance with W. Va. Code § 5-22-1,

The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. This provision shall not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects. Additionally, if no subcontractors
who will perform more than $25,000.00 of work are to be used to complete the project, it will be
noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor list
within one business day after the deadline for submitting bids shall result in disqualification of
the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.
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6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; that I understand the requirements, terms and conditions, and
other information contained herein; that this bid, offer or proposal constitutes an offer to the
State that cannot be unilaterally withdrawn; that the product or service proposed meets the
mandatory requirements contained in the Solicitation for that product or service, unless
otherwise stated herein; that the Vendor accepts the terms and conditions contained in the
Solicitation, unless otherwise stated herein; that I am submitting this bid, offer or proposal for
review and consideration; that I am authorized by the vendor to execute and submit this bid,
offer, or proposal, or any documents related thereto on vendor’s behalf: that I am authorized to
bind the vendor in a contractual relationship; and that to the best of my knowledge, the vendor
has properly registered with any State agency that may require registration.

m e L

(Company)
Viee ;2(:.
‘Atithorized Signature) (Representative Name, Title)

778
RoY-SYR 1o /2o = 397 ez
{Phone Number) (Fax Number) (Date)
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REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010
Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of Jackie Withrow Hospital to establish a contract for quarterly preventative
maintenance and an open-end contract for corrective maintenance to séven (7) boilers located
throughout the facility.

Note: This Request may be covered in part or in whole by Federal Funds. All bidders will be required
to acknowledge and adhere to Attachment 1 — Provisions Required for Federally Funded
Procurements.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means quarterly preventative maintenance and as needed
corrective maintenance to our boilers as more fully described in these specifications.

2.2 “Pricing Page” means the pages, contained wvOASIS or attached hereto as Exhibit
A, upon which Vendor should list its proposed price for the Contract Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “Quarterly Preventative Maintenance” means the scheduled performance of all
routine tasks as described in Sections 4.1.1, 4.1.2, and 4.1.3 below.

2.5 “Corrective Maintenance” means the unplanned performance of work to correct
interruptions or failures of the equipment as described in Section 4.1.4 below.
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REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010
Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

3. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1. WV Contractors License.

3.2 Certification by Webster Combustion on Honeywell Control links, fuel/air
ratio control system and the Webster Temp-a-Trim air density trim system for any
technician rendering services.

3.3 Vendor must provide a company name, contact person, and phone number
from a minimum of two (2) separate businesses that have similar Bryan/
Webster boilers in which they have provided service. This must be

presented prior to award.

4. MANDATORY REQUIREMENTS:

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below.

4.1.1 Quarterly Preventative Maintenance to four (4) gas fired steam Bryan
High Pressure boilers located in the C-Unit basement

4.1.1.1 Vendor must schedule and complete Preventative Maintenance by
the end of the first month for each quarter per the following
schedule.
4.1.1.1.1 Quarter 1: July 1* thru September 30%,
4.1.1.1.2 Quarter 2: October 1% thru December 31*.
4.1.1.1.3 Quarter 3: January 1% thru March 31%.
4.1.1.1.4 Quarter 4: April 1* thru June 30%.

4.1.1.2 Vendor must perform all lubrications and adjustments on parts as
needed every quarterly visit.

4.1.1.3 Vendor must perform combustion checks as needed cvery
quarterly visit.
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REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010

Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

Revised 10/27/2014

4.1.1.4 Vendor must check pressure switches and adjust as needed every
quarterly visit.

4.1.1.5 Vendor must perform layup procedures, and change all safety
valves at end of the heating season.
(Quarter 4 visit).

4.1.1.6 Vendor must perform all draining and cleanings for annual
inspections. Vendor must be present for annual inspections
performed by the WV Division of Labor. Vendor will be notified
in advance for specific date and time.

4.1.1.7 Vendor must check all gaskets and seals and replace if needed
every quarterly visit.

4.1.1.8 Vendor must clean all traps and strainers and replace as needed
every quarterly visit.

4.1.1.9 Vendor must service the water softeners every quarterly visit.

4.1.1.10 Vendor must check and service the makeup air unit every
quarterly visit.

4.1.1.11 Vendor must cycle all valves bi-annually.
(Quarters 1 & 3).

4.1.1.12 Vendor must change all site glasses and washers annually.
(Quarter 2 visit).

4.1.1.13 Vendor must service Deacrator and surge tanks bi-annually.
(Quarters 2 & 4).

4.1.1.14 Vendor must provide for all boiler water treatment and store all
chemicals in approved areas of the facility under original
manufacturers’ specifications. Vendor must present a copy of
these manufacturers’ specifications to be stored in the
Maintenance Supervisor’s office as well as any Material Safety
Data Sheets (MSDS sheets.)



REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010

Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

4.1.2 Quarterly Preventative Maintenance to two (2) Gas fired Bryan Low

Revised 10/27/2014

Pressure boilers located in the A-Unit basement.

4.1.2.1 Vendor must schedule and complete Preventative Maintenance by
the end of the first month for each quarter per the following
schedule.
4.1.2.1.1 Quarter 1: July 1* thru September 30™.
4.1.2.1.2 Quarter 2; October 1% thru December 30™.
4.1.2.1.3 Quarter 3: January 1% thru March 30%.
4.1.2.1.4 Quarter 4: April 1% thru June 30%.

4.1.2.2 Vendor must perform all lubrications and adjustments on parts as
needed every quarterly visit.

4.1.2.3 Vendor must perform combustion checks as needed every
quarterly visit,

4.1.2.4 Vendor must check pressure switches and adjust as needed every
quarterly visit.

4.1.2.5 Vendor must perform layup procedures, and change all safety
valves at the end of the heating season. (Quarter 4 visit).

4.1.2.6 Vendor must perform all draining and cleanings for annual
inspections. Vendor must be present for annual inspections
performed by the WV Division of Labor. Vendor will be notified
in advance for specific datc and time.

4.1.2.7 Vendor must check all gaskets and seals and replace if needed
every quarterly visit.

4.1.2.8 Vendor must clean all traps and strainers and replace as needed
every quarterly visit.

4.1.2.9 Vendor must service the water softeners every quarterly visit.



REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010

Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

4.1.2.10 Vendor must check and service the make-up air unit every
quarterly visit.

4.1.2.11 Vendor must cycle all valves bi-annually.
(Quarters 1 & 3).

4.1.2.12 Vendor must change all site glasses and washers annually.
(Quarter 2 Visit).

4.1.2.13 Vendor must provide for all boiler water treatment and store all
chemicals in approved areas of the facility under original
manufacturers’ specifications. Vendor must present a copy of
these manufacturers’ specifications to be stored in the
Maintenance Supervisor’s office as well as any Material Safety
Data Sheets (MSDS sheets.)

4.13 Quarterly Preventative Maintenance to one (1) gas fired Lattner High
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Pressure Upright boiler located in the B-Unit basement.

4.1.3.1 Vendor must schedule and compiete Preventative Maintenance by
the end of the first month for each guarter per the following
schedule.
4.1.3.1.1 Quarter 1: July 1% thru September 30%,
4.1.3.1.2 Quarter 2: October 1% thru December 30%.
4.1.3.1.3 Quarter 3: January 1% thra March 30%.
4.1.3.1.4 Quarter 4: April 1* thru June 30%,

4.1.3.2 Vendor must perform all lubrications and adjustments on parts as

needed every quarterly visit.

4.1.3.3 Vendor must perform combustion checks as needed every

quarterly visit.

4.1.3.4 Vendor must check pressure switches and adjust as needed every

quarterly visit.




REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010
Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

4.1.3.5 Vendor must perform layup procedures, and change all safety
valves at the end of the heating season. (Quarter 4 Visit).

4.1.3.6 Vendor must perform all draining and cleanings for annual
inspections. Vendor must be present for annual inspections
performed by the WV Division of Labor. Vendor will be notified
in advance for specific date and time.

4.1.3.7 Vendor must check all gaskets and seals and replace if needed
every quarterly visit.

4.1.3.8 Vendor must clean all traps and strainers and replace as needed
every quarterly visit.

4.1.3.9 Vendor must service the water softeners every quarterly visit.

4.1.3.10 Vendor must check and service the makeup air unit every
quarterly visit.

4.1.3.11 Vendor must cycle all valves bi-annually.
(Quarters 1 & 3).

4.1.3.12 Vendor must change all site glasses and washers annually.
(Quarter 2 Visit).

4.1.3.13 Vendor must provide for all boiler water treatment and store all
chemicals in approved areas of the facility under original
manufacturers’ specifications. Vendor must present a copy of these
manufacturers’ specifications to be stored in the Maintenance
Supervisor’s office as well as any Material Safety Data Sheets.
(MSDS sheets.)

4.1.4 Corrective Maintenance for all boilers throughout the facility.

4.1.4.1 Vendor must provide corrective maintenance for any interruptions
or failures outside of the quarterly preventative maintenance.
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REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010

Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

4.14.2 If the facility places a service call before 11:00 am EST during

normal business hours (Monday through Friday 8:00 am to 5:00 pm
EST excluding Federal Holidays New Years’ Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving and
Christmas Day,) the vendor must ensure a technician will be on-site
that day. If the call is placed after 11:00 am EST the vendor must
ensure a technician will be on-site the next day. Hourly price must
include time for technician worked and any associated travel fees.
In this case pricing will be based on an estimate of 100 hours. The
vendor must however provide the actual quantity needed, whether
more, or less than the estimate.

4.1.4.3 If the facility places a service call outside normal business hours

(after 5:00 pm EST, weekends, or holidays) the vendor must follow
the same specifications as listed above. In these cases the facility
will determine if any corrective maintenance can wait until the next
business day to avoid an extra charge. This hourly price must also
include time for technician worked and any associated travel

fees. In this case pricing will be based on an estimate of 10 hours.
Then vendor must however provide the actual quantity needed,
whether more, or less than the estimate.

4.1.4.4 Under corrective maintenance for all boilers throughout the

facility, no one project can exceed $25,000.00

4.1.5 Percentage Markup on any Parts and materials.

Revised 10/27/2014

4.1.5.1 For any corrective maintenance involving parts or materials

vendor must set in advance their markup from the list price.
(Example 10% markup on $25,000.00 would be $25,000 X 1.10
and equal $27,500. This percentage markup must be inclusive of
any freight and/or environmental disposal fees which will not be
paid separate. $25,000.00 is an estimate only. Vendor must
provide actual quantity needed whether more or less than this
estimate.



REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010
Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shown on the Pricing Pages.

5.2 Pricing Page: Vendor should complete the Pricing Page by completing all
cost and contact information. Vendor should complete the Pricing Page in full
as failure to complete the Pricing Page in its entirety may result in Vendor’s
bid being disqualified.

Items 1---3: Quarterly Preventative Maintenance: Bidders should provide an
all-inclusive cost, PER QUARTER, to meet the requirements of Sections
4.1.1,4.1.2, and 4.1.3, respectively, for the full quantity of pieces of
equipment listed therein. Bidders responding on paper should multiply their
bid Unit Price (i.e. Quarterly Price) fire each Item by Four (4) (Quarters) to
calculate the Total Amount of each Item. If responding electronically in
WVOASIS, bidders should enter their Quarterly Price as the Unit Price for
Commodity Lines 1 through 3, and the calculation of Unit Price times-
quantity will be done automatically.

Items 4&S5: Hourly Costs for Corrective Maintenance: Bidders should provide
an all-inclusive cost, PER HOUR, to meet the requirements of Sections
4.1.4.2 and 4.1.4.3 respectively. Bidders responding on paper should provide
an all-inclusive Hourly Rate as their Unit Price, then multiply their Bid Unit
Price for each Item by the estimated quantity (100 and 10, respectively) to
calculate the Total Amount of each item. If responding electronically in
WVOASIS, bidders should enter their Hourly Rate as the Unit Price for
Commodity Lines 4 and 5 and the calculation of Unit Price-times-quantity
will be done automaticaily.

Item 6: Percentage Markup for Parts and Materials: Bidders should bid their
Percentage Markup per section 4.1.5 of the Specifications, and then convert
their percentage into a multiplier (e.g. 10% markup equal 1.10 multiplier),
then multiply that multiplier by the estimated amount of parts, or $25,000.00,
to calculate their Total Amount for Item 6. If responding electronically in
WVOASIS, bidders should insert the Total Amount from Item 6 on the
Exhibit A Pricing Page as the Unit Price for Commodity Line 6 in WVOASIS.
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REQUEST FOR QUOTATION
CRFQ 0506 JWH1600000010
Jackie Withrow Hospital Boiler Preventative and Corrective Maintenance

All bidders should include (or attach electronically) the completed Exhibit A
Pricing Page with their bid. The percentage markup should be clearly marked
thereon, or otherwise be entered into WVOASIS,

Vendor should type or electronically enter the information into the Pricing
Pages through wvOASIS, if available, or as an electronic document. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:

Mark.A. Atkins@wv.gov

If responding on paper, vendors should type or electronically enter the
information into the Exhibit A Pricing Pages to ensure legibility.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued
-against this Contract,

7. PAYMENT: Agency shall pay all original invoices in arrears of all services and can be sent
to the Accounts Payable Department at 105 S Eisenhower Dr. Beckley, WV 25801 as shown
on the Pricing Pages, for all Contract Services performed and accepted under this Contract.
Vendor shall accept payment in accordance with the payment procedures of the State of West
Virginia.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs
may be included in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not
be paid by the Agency separately.

9. FACILITIES ACCESS: Performance of Contract Services may require access
cards and/or keys to gain entrance to Agency’s facilities. In the event that access
cards and/or keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.
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9.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4. Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

10. VENDOR DEFAULT:
10.1. The following shall be considered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and requirements contained
herein.

10.1.3.Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

10.1.4. Failure to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default.
10.2.1. Immediate cancellation of the Contract.
10.2.2. Immediate cancellation of one or more release orders issued under this

Contract.
10.2.3. Any other remedies available in law or equity.
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11. MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: (Zac{;z/ ngg'évp[t‘ﬁ

Telephone Number: 3s8¢/-sz2-77a <
Fax Number: _Ss¢ — 397-4775

Email Address: _C Ca. L2044 2 Cnsco toer.csm
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the etate or any
of Its political subdivisions fo any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or proapective vendor is a debtor and: (1) the debf owed ie an amount greater than one thousand dollars in
the aggregste; or {2) the debtor Is in employer defauit.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter sleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or whare the vendor has entered info & payment plan or agrasmant and the vendor Is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of lis
political subdivisions because of a judgment, fine, permit viclation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be pa:d to the state
or any of its political subdivisions, Including any Interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance cr liability to the old fund or to the uninsured employers'
fund or baing in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers'
compansation coverage, or fallurs to fully meet its obligations as a workers' compensation self-nsured employer. An
employer ia not in employer defauit if it has entered into a repayment agreemant with the Insurance Commissioner
and remains In compliance with the obligations under tha repayment agreement.

"Relatod party” means a party, whather an individual, corparation, partnership, association, fimited liability company
or any other form or business association ¢or other entity whatsoever, related to any vendor by blood, marrage,
ownership or contract through which ths party has a relationship of ownership or other interast with the vendor so that
the parly will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance Orftt a vandor contract with the parly recelving an amount that meeta or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirme and acknowiedges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vender nor any related party owe a debt as defined
above and that neither vendor nor any refaied parly are in employer default as defined above, unless the debt or
employer cefauli is parmitted under the excaption above.

WITNESS THE FOLLO&NG SIGNATURE:

Vendor's Name: cmes L e

Date: r/éé/[

Authorized Signature:

state of AR KON s a0den
County of RUdv s, , to-wit:

Taken, subscribed, and swom to before me this\.g), ciay of “\m..\ . zoX\p

MyCommbsnonexmmM ﬁ) ZQ\_S N

AFFIX SEAL HERE NOTARY PUBLI

-llllllllllllllIIIIlIHIIIIIE;;::;E}:E!;IEI‘I\?II"IIIIIII‘ Purchasing Affkisvit (Revised 0T/01/2012)

W, STATE OF WEST VIRGINIA
) NOTARY PUBLIC
: Cheryl L Griffith
4810 Spring Hill Ave
# South Charleston WV 25309
w*> Ny Commission Explres April 3, 2024 =
-|||mmmmm|uu|unmulummummumui




wWV-73

Rev, 08/2013
State of Wast Virginla
DRUG FREE WORKPLACE CONPORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINTA,

COUNTY M TO-WIT:
1, S&EEQ;.&Q.&Q&( , after belng first duly swom, depose and state as follows:

1. I am an employee of g m; ;me_. ; and,

{Company Name)

2. I do hereby attest that - e e
{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

By: M___ o
Jlie e

Titfe:

Company Name: M

Date: 3 742/04

Taken, subscribed and sworn to before me this D_ day of \¢ 5&,\ L2A0Ne
By Commission expires R—Q\)Qs\ 3‘ Agaﬁ

{Seal}

C:Neury plic)

Rev. August 2013




Wv-72
Created 070113

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1 D-7b, no less than once per year, or upon completion of the

project, every contractor shall provide a certified report fo the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section.

Instructiong: Vendor should complete this coversheet, attach It to the required report, and submit [t to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West

Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the publfic authority issuing the contract.

Contract Number:

Contract Purpose:

Agency Requesﬁng Work:

ired ontent: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

D information Indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided:

D Name of the laboratory certified by the United States Department of Haalth and Human Services or its
successor that performs the drug tests;

D Average number of employees In connaction with the construction on the public improvement;

Drug test resuifs for the following categories including the number of positive tests and the number of

negative lests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
{D) Random.

Yendor Contanst information;
Vendor Name: (2;'& Lo L 4 Vendor Telephone: T2 ¥ 5 €2 -?755~

Vendor Address: 22 BsX & F5 Vendor Fax: 2ot ~ 377 Y2 &

Lollodon o AST1O




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[#rAddendum No. 1 ] Addendum No. 6
[] Addendum No. 2 [] Addendum No. 7
] Addendum No. 3 [] Addendum No. 8
[] Addendum No. 4 [J Addendum No. 9
[[] Addendum No. 5 [J Addendum No. 10

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.
. —

g L

Company

zed Signature

-/ 1

Date
NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 10/27/2015



SOLICITATION NUMBER: CRFQ JWH1600000010
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ [ Attachment of vendor questions and responses
[¢ 1 Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. Pre-bid sign In sheet is attached.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A end is specifically incorporated herein by reference.

Terms and Conditions:

L. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revived 8/80/2012



ATTACHMENT A

Revised 6/2/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; JWH1600000010

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[ ‘]/Addendum No. 1 [ ] Addendum No.6
[ ] Addendum No. 2 [ 1 Addendum No.7
[ 1 Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ 1 Addendum No. 5 [ ] Addendum No. 10

Tunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

ef'ucv Z/C’/

Authorized Signature
-
S 1/ ve
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised /02012
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Creatad 0778112
State of Wast Virginla
PURCHASING DIVISION

Construction Bid Submission Review Form
m,MMampW@mm.m-W&mmhmmaommaezisrof
raquest for quatstion. or ‘bidding. requivements for any i idpd! construction project. Tivé fist does not and
cepna inpluds every diem, misiake or eversight that could cause & conlrctor's bid fo be disquaiiied. Rather,
mwﬁmﬁmmmmwwmmmm-mmmm
mmmmmmrmmﬂmmmmm for

Failure to attend a mandatory pre-bid meeling

Failure te sigh the bid

Failurs to supply West Virginia sonfractor's license # on bid

Failure to supply & signed drug free workplacs afidavit with the bid

Failure to.gupply a valid bid bond or-other sursly approved by the State of West Virginia
Failure to meet dny mandeatory requirement of the RFQ

Failure to:acknowledge regwipt of Adcenda (onty if stipnilatad &s mandatory)

Fallure to submit bid prior 1o the bld oparing déte and time

8. Fedbral deberment

10. State of West Virginia debarment:or suspension

PNOIORLN

Errprs that May Be Reason for Bld Disqualification
Before Contract Award

Uncontestad: debt to the Biaie excaering $1,000.00 (must be oured prior to award)

Workr:)rs Compensation or Unemployrment Compensation delinguency (must be cured prior fo
awa

Nat registered as a vendor with the State-(must be cured prior t award)

Failure to obfain required bords ant/or Insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure 1o use the provided RFQ form {only ¥ stipulated es mandatory).

BHAaw N




1.

ATTACHMENT 1
Provisions Required for Federzlly Funded Procurements

Federal Funds: This purchase is being funded in whole o in- part with Federal
Funds and is subject to the requrrements established in 2 CFR § 200. Pursuant
to 2 CFR.§ 200.317 the provisions of 2 CFR §§ 200 322 and 200.326 are
expressly included in this solicitation below and incorporated irto any contract
resulting fram this solicitation by reference.

2 CFR §200.322 Procurement of recovered materials: A non-Federal entity
that is a state agency or agency of a political subdivision of a state and its
eontractors must.comply with section 8002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, The requirements of
Section 6002 inciude procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
iterr exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes énergy and resource récovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

§200.326 Confract provisions: Pursuant to the requirements contained in 2
CFR §§ 200.317 and 200.328, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A) At a minimum, the administrative, contractual, or legal remedies
contained in W. Va. CSR § 148-1-5 and the applicable definitions contained in
W. Va. CSR § 148-1-2 apply to any contract resulting from this solicitation in
instances where contractors violate or breach contract terms for contracts for
more than the simplified acquisition threshold currently set at $150,000 (which
is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulatioris Council (Councils) as
authorized by 41 U S.C. 1908).,

West Virginia Code of State Rules § 148-1-5 states:
§ 148-1-5. Remedies.
5,1. The Director may require that the spending unit attempt to resolve any
issues that it may have with the vendor prior to pursuing a remedy

contained herein. The spending unit must document any resolution efforts
and provide copies of thoseé documenis te the Purchasing Division.

5.2. Contract Cancellation.




5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not

limited to:
5.2.a.1. The vendor agrees o the cancellation,

5.2.a.2. The vendor has obtained the coniract by fraud, collusion,
conspiragy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;

5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5,2.a.4. The existence of an organizationat confiict of interest is identified;

§.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

5.2.a.8. Violation of any federal, state, or local law, regulation, or
ordinancs.

5.2.b. The Director may cancel a purchase or contract for-any reason or
no reason, upon providing the vendor with 30 days’ notice of the
cancellation

5.2.c. Opportunity to Cure. Inthe event that a vendor fails to Honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, of ordinance, the Director may request that the
vendor remedy the confract breach or legal violation within a time frame
the Director determines to be appropriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
rgsulf, then he or she may cancel immediately without providing the
vendor an opportunity fo perform a remedy.

5.2.d. Re-Award. The Director may award the cancelled contract to the
next lowest responsible bidder {or next highest scoring bidder if best value
procurement) without a subsequent solicitation if the following conditions
are-met:

5.2.d1. The next lowest responsible bidder (or next highest scoring

bidder if best value procurement) is able to. perform at the price contained
in its onginal bid submission, and

5.2.d.2. The contractis an open-end contraci, a one-time purchase
contract, or a contract for work which has not yet commenced.



Award to the next lowest responsible bidder (or next highest scoring
bidder if best value procurement) will not be an option if the vendor's.
failure has in any way increased or significantly changed the scope of the
original contract. The vendor failing to honor contractual and legal
obligations is responsible for any increase in cost the state incurs as a
resulf of the re-award. '

5.3. Non-Responsible. If the Director believes that a vendor may be non-
responsible, the Director may request that a vendor or spending unit
provide evidence that the vendor either does or does not have the
capability fo fully perform the contract requirements, and the integrity and
refiability necessary to assure good faith performance. If the Director
determines that the vendor is non-responsible, the Director shall reject
that vendor’s bid and shall not award the contract to that vendor. A
determination of non-responsibility must be evaluated on'a case-by-case
basis and can only be made after the vendor in question has submitted a
bid. A determination of non-responsibility will only extend to the contract
for-which the vendor has submitted a bid and does ot operate as a bar
against submitting future bids.

54. Suspension.

54.a. The Director may suspend, for a period not to' exceed one (1) year,
the right of a vendor te bid on proctrements-issued by the Purchasing
Division or any state spending unit under its authority if;

5.4.a.1. The vendor has exhibited a pattern of submitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any
12 month period.

5.4.a.2. The vendor has exhibited a pattern of poor performance in
fulfilling his or her contractual obligations to the State. Poor performance
includes, but is net limited to, two or more instances of any of the
following: violations ¢of law, regulation, or ordinance; failure to deliver
timely; failure to deliver guantities ordered: poor peiformance reports: and
failure to deliver commodities, services, or printing at the quality level
required by the contract.

5.4.2.3. The vendor has breached a confract issued by the Purchasing
Division or any state spendifg unit under its authority and refuses to
remedy that breach.

5.4.a.4. The vendor's actions have given rise to one or more of the
grounds for debarment listed in section 5A-3-33d.



5.4.b. Vendor suspension for the reasons listed in section 5.4 above shall
occur as follows:

5.4.b.1. Upon a determination by the Director that a suspension is
warranted, the Director will serve a notice of suspension to the vendor.

5.4.b.2. A nofice of suspénsion must inform the vendor:

54.b.2.A. Of the grounds for the suspension;

5.4.b.2.B, Of the duration of the suspension;

5.4.b.2.C. OF the right to request a hearing contesting the suspension;

5.4.b.2.D. That a request for a hearing must be served on the Director no
later than five (5) working days of the vendor's receipt of the notice of
suspension;

5.4 b.2.E, That the vendor's failure to request a hearing no later than five
(5) wnrkmg days of the receipt of the notice of suspension will be deemed
a waiver of the right to a hearing and result in the automatic enforcement
of the suspension without further notice or an opporturiity to respond; and

5.4 b.2.F. That a request for.a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for suspension do not
apply and why the vendor should not be suspended.

5.4.b.3. Avendor's failure to serve a request for hearing on the Director
no later than five (5) working days of the vendar's receipt of the notice of
suspension will be deemed a waiver of the rzght to a hearing ‘and may
result in the automatic enforcement of the suspension without further
notice of an oppartunity to respond.5.4.b.4. A vendor who files a timely
request for hearing but nevertheless fails to provide an explanation of why
the asserted grounds for suspension are inapplicable or should not result
in a suspension, may result in a denial of the vendor's hearing request.

5.4.b.5. Within five (5) working days of recelvmg the vendor's request for
a hearing, the Director will serve on the vendor a notice of hearing that
includes the date, time and place of the hearing.

5.4.b.6. The hearing will be recorded and an official record prepared.
Within ten (10) working days of the conclusion of the hearing, the Director
will issue and serve on the vendor, a written decision either confirming or
reversing the suspension,



9.4.c. Avendor may appeal a decision of the Director to the Secretary of
Administration. The appeal must be in writing and served on the Secretary
no later than five (5) working days of receipt of the Director's decision.

5:4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve on the vendor, a notice of hearing that includes the
date, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten (10) working days of the
conclusion of the appeal hearing. the Secretary will issue and serve on the
vendor a written decision either confirming or reversing the suspension,.

5.4.e. Any riotice or service related to suspension actions or proceedings
must be provided by certified mail, return receipt requested,

§.5. Vendor Debarment. The Director may debar a vendor on the basis of
one or more of the grounds for debarment contained in West Virginia
Code § 5A-3-33d or if the vendor has been declared ineligible to
participate in procurement related activities under federal laws and
reguiaﬁon :

5.5.a. Debarment proceedings shall be condiicted in accordance with
West Virginia Code § 5A-3-33e and these rules. A vendorthat has
received notice of the proposed debarment by certified mail, return receipt
requested, must respond to the proposed debarraent within 30 working
days after receipt of notice or the debarment will be instituted without
further notice. A vendor is deemed fo have received notice,
notwithstanding the vendor's failure to accept the certified mail, if the letier
is addressed to the vendor at its last knowr address. After considering
the matter and reaching a decision, the Director shall notify the vendor of
his or her decision by certified mail, return receipt requested,

5.5.b. Any vendor, other thain a vendor prohibited from participating in
federal procurement, undergoing debarment proceedings is permitted to
contifue participating in the state's procurement process until g final
debarment decision hias been reached, Any contract that a debarred
venidor obtains prior to a final debarment decision shall remain in effect for
the current term, but may not be extended or renewed. Notwithstanding
the foregoing, the Director may cancel a contract held by a debarred
vendor if the Director determines, in his or her sole discretion, that doing
s0 is in the best interest of the State. A 'vendor: prohibited from
participating in federal procurement will not be permitted fo participaté.in
the state's procurement process during debarment proceedings.

5.5.¢c, If the Director’s final debarment decision is that debarment is
‘warranted and notice of the final debarment decision is mailed, the
Purchasing Division shall reject any bid submitted by the debarred vendor,



including ary bid submitted prior fo the final debarment decision if that bid
has not yet been accepted and a contract consummated. 5.5.d,
Pursuant fo West Virginia Code section 5A-3-33e(e), the length of the
debarment period will he specified in the debarment decision and wili be
for a period of time that the Director finds necessary and properto protect
the public from an irresponsible vendor. ' '

5.5.6. Listof Debarred Vendors. The Director shall maintain and publicly
post a list of debarred vendors on the Purchasing Division's website,

5.6. Damages.

5.6.a. A vendor who fails to perform as required under a contract shall be
liable for actual damages and costs incurred by the state,

5.6.b. If any commodities delivered under a contract have been used or-
consumed by a spending unit and on testing the commedities are found
not to comply with specifications, o payment may be approved by the
Spending Unit for the merchandise until the amount of actual damages
incurted has been determined,

5.6.c. The Spending Unit shall seek to collect damages by following the
procedures established by the Office of the Attorney General for the
collection of delinquent obligations

(B) At a minimum, the termination for cause and for convenience provisions
confained in W. Va, CSR § 148-1-5.2 and the applicable definitions
contgined in W. Va. CSR § 148-1-2 apply to any contract in excess of
$10,000 resulting from this solicitation.

West Virginia Code of State Rules § 148-1-5.2 states:
5.2, Contract Cancellation.
$.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limited to;
5.2:a.1. The vendor agrees to the canceliation:
5.2.a.2. The vendor has obtained the contract by fraud, coliusion,

conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;



5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.3. Funds are not appropriated oran appmpnatlon is discontinued by
the legislature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancei a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice of the
canceilation.

5.2.c. Opportunity to Cure. Inthe évent that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
‘vendor remedy the contract breach orlegal violation withih a time frame
the Director determines to be appropriate. If the vendor fails to remedy
‘the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely fo vield a satisfactory
result, then he or she may cancel immediately without providing the
vendor an opportunity to perfarm a remedy.

(CYEqual Employment Opportunity. Except as otherwise provided under 41
‘CFR Part 60, all confracts that meet the definition of “federally assisted
construstion contract” in 41 CFR Part 60~1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12835, 3 CFR Part, 1984-1965 Comp., p. 339), a5 amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulstions at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment
Oppoﬂunrty Department of Labor.”

41 CFR § 60-1.3 defines “Federally assisted construction contract’ as any
agreement or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds obtained
frtom the Government or borrowed on the credit of the Government
pursuant to any Federal program involving & grant, contract, loan,
insurance, or guarante¢, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction wark.



Accordingly, to the extent that this contract meets the definition of a “federally
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause is included:

41 CFR 60-1.4 - Equal opportunity clause. (b) Federally assisted
construction coniracts..

In accordance with the requirements of described above, and except as
otherwise provided in the applicable regulations, the following language is
hereby incorporated into any contract resulting from this solicitation
involving federally assisted. construction which is not exempt from the
requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or
guarantee, the following equai opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The confractor will take affirmative action 1o ensure
that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion; sex,
or national origin. such action shall include, but not be limited to the
following: Employment, upgrading, dernotion, or transfer, _
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees {0 postin
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of
this nondiserimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national ofigin.




(3) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order
11246 of September:24, 1965, and of thé rules, regulations, and
relevant orders of the Secretary of Labor,

{5) The contractor will furnish all informatiori and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(8) in the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor
may be declared ineligibie for further Government contracts or
federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, reguiation, or order of the Secretary of Labor, or
as othenmse provided by law.

(T) The contractor will include the partion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (7) in every subconfract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upen
each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the
admimstenng agency may direct as a means of enforcing such
provisions, anciudmg sangtions for noncompliance: Provided,
however, That in the event a contractor becomes involved i in, oris
threatened with, litigation with a subcontractor or vendor as a result
of such direction by the administering agency the contractor may




request the United States to enter into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment
practices wheri it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or
local government, the above equal opportunity clause is not
applicable to any agency, instrurentality or subdivision of such
government which does not participate in work on or under the
contract. '

The applicant agrees that it will assist arid cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of cantractors and subcontractors with the equal
opportunity. clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may reguire for
the supertvision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
responsibility for sec¢uring compliance.

The applicant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246
of September 24, 1965, with a confractor debarred from, or who
has not demoenstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed Upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part !, Siibpart D of the Executive order: In
addition, the applicant agrees that if jt fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract loan, insurance; guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

{D}Davis-Bacon Act, as amended (40 U.S.C. 3141—3148} Any construction
contract resuiting. from this solicitation hereby requires compliance with the
Davis-Bacon Act (40 U.S.C.3141-3144, and 3146-3148) as '
supplemented by Department of Labor regulatwns (29 CFR Part 5, “Labor



Standards Provisions Applicable to Contracts Covering Federally
Financed ard Assisted Construction”). In accordance with the statute,
contractors are required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors are required to pay
wages not less than ance a week. '

Any construction confract resuiting from this solicitation hereby requires
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145, as
supplemented by Department of Labor regulations (20 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants fram the United States”).
The Act provides that each contractor or subrecipient are prohibited from
ihducing, by.any means, any person employed in the construction,
completion, or repair of public work; to give up any part of the
compensation to which he or she is otherwise entitled.

(E} Contract Worlk Hours and Safety Standards Act (40 U.8.C. 3701-
3708). Where applicable, any contract resulting from this solicitation in-
excess of $100,000 that involve the employment of mechanics or
laborers hereby requires complidnce with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (26 CFR Patt 5).
Under 40 U .S.C. 3702 of the Act. each contractor is required fo compute
the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in.
excess of 40 hours in the work week. The requirements of 40 U S C
3704 are applicable to construction work and provide that no laborer of
mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous, These
requirements do not apply fo the purchases of supplies or materials or
arficles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions ifiade Under a Confract or Agreément. Ifthe ,
Federal award meets the definition of “funding agreement’ ‘under 37 CFR
§ 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, ot research work under that “funding agreement,” the
recipient or subrecipient must comply with the requiremants of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by
the awarding agency. ' o



(G) Clean Air Act (42 U.S.C. 7401-7671¢.) and the Federal Water
Pollition Control Act (33 U.S.C. 1251-1387), as amended— Any
contract resulting from this solicitation in excess of $150,000 hereby
requires compliance with all appiicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.8.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C.1251-1387).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—
Any contract resulfing from this solicitation will not be awarded to parties
listed on the government wide Excluded Parties List System in the
System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 {3CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235).
“Debarment and Suspension.”

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)— Any contract
resuiting from this soficitation requires compliance with the Byrd Anti-
Lobbying Amendment (31 U.8.C. 1352). Contractors that apply or bid for
an award of $100,000 or more must file the required certification. Each tier
certifies to the tier above that it will not and has nof used Federal '
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employse of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. 1352. Each tier fnust also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded fram tiet to
tier up to the non-Federal award.



